
No. 213--PLt. - 1

THURSDAY, NOVEMBER 4, 1971
WASHINGTON, D.C.

Volume 36 K Number 213 /

Pages 21113-21270

PART I

(Part 11 begins on page 21255)

HIGHLIGHTS OF THIS ISSUE
This listing does not affect the legal status
of any document published In this Issue. Detailed
table of contents appears Inside.

SMALL BUSINESS--SBA size standards policy;
effective 11-4-71 ......................................... 21183

SECURITIES-
SEC rules requiring quarterly "box count" and
verification of all securities not in a broker-
dealer's physical possession; effective 1-
1-72 .................................... 21178
SEC notice of public investigation of "hot
issues" market.......................................... 21229

NEW ANIMAL DRUGS---
FDA amendments concerning certain anti-
biotics ................... 21184
FDA notices of drugs deemed adulterated (2
documents) .. -.......... 21221
FDA notices of opportunity for hearing on
proposed withdrawal of approval for certain
drugs (2 documents) ........................ 21219, 21220

PESTICIDES-
EPA establishment of tolerances and exemp-
tion from tolerances for certain chemicals (2
documents); effective 11-4-71 ......... 21189, 21190
EPA notice of petitions regarding certain
chemicals (3 documents) .................. 21223, 21224
EPA notice of renewal of temporary tolerance.. 21223

FOREIGN AID-State Dept. modification of cer-
tain rules concerning'U.S.-flag shipping and bills
of lading; effective 11-4-71 .......-- 21190

PROCUREMENT-DoD amendments to the

Armed Services Procurement regulations -..... 21120

(Continued Inside)

w

OI



Published daily, Tuesday through Saturday (4o publication on Sundaya, Mondayo, or
3jBElPAA RT[ on the day after an official Federal holiday), by the Office of the Federal Re.lstor, National
Arco Code 202 % , .2mV PFhone 962-8 626 Archives and Records Service, General Services Administration, Washington, D.C. 20408,

Amo Copursuant to the authority contained in the Federal Register Act, approved July 20, 1935
(49 Stat. 500, as amended; 44 U.S.C., Oh. 15), under regulations prescribed by the Administrative Commltteo of the Federal tegator, ap-
proved by the President (1 CFR Oh. I). Distribution Is made only by the Superintendent of Documents, U.S. Government Printing Ofllco,
Washington, D.C. 20402.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $2.50 per month or $25 per year, payable In
advance. The charge for individual copies is 20 cents for each issue, or 20 cents for each group of pages as actually bound. Remit ehcolt or
money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The regulatory material appearing herein Is keyed to the CODE OF FEDERAL REGULATIONS, which Is published, under 50 titles, pUrinuant
to section 11 of the Federal Register Act, as amended (44 U.S.C. 1510). The CoDE OF FEDERAL REGULATIONS is Sold by the Superon endnt
of Documents. Prices of new books are listed in the first FEDRAL REGISTER Issue of each month.

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER or the CODE OF FEDERAL REGULATIO4I0.

30-year Reference Volumes

Consolidated Indexes and Tables

Presidential Proclamations and Executive Orders

Consolidated subject indexes and tabular finding aids to Presidential proclamations,
Executive orders, and certain other Presidential documents promulgated during a
30-year period (1936-1965) are now available in two separately bound volumes,
published under Title 3 of the Code of Federal Regulations, priced as follows:

Title 3, 1936-1965 Consolidated Indexes ----------------------- $3. 50

Title 3, 1936-1965 Consolidated Tables ------------------------ 5. 25

Compiled by Office of the Federal Register, National Archives and Records Service, General
Services Administration

Order from Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402



HIGHLIGHTS-Continued

CIVIL DEFENSE INSIGNE-DoD authorization for
use on Boy Scouts of America merit badge for
emergency preparedness ............................ 21178

TELECOMMUNICATION-
FCC denial of reconsideration petition for
Morse code station identification and grant of
reconsideration petition to delete requirement
for automatic sensing of channel occupancy- 21199
FCC assignment of certain FM channels -------- 21197

INCOME TAX-IRS proposals relating to special
contingency reserves of insurance companies;
comments by 12-6-71 .............................. 21206

"JOHNNY HORIZON"--Interior Dept. proposal
on commercial manufacture, reproduction, and
use of symbol; comments by 11-19-71 --------- 21207

TOBACCO-
-USDA notice of advance grade rates for price
support on certain types of 1971 crop ---------. 21209
USDA notice of proposed determinations for
certain types; comments within 30 days .......... 21208

HAZARDOUS MATERIALS-
DoT amendments regarding reporting require-
ments for accidents involving 'radioactive ma-
terials (3 documents); effective 12-31-71.... 21183,

21196,21200
DoT amendments regarding classification of
fusees (3 documents); effective 12-31-71.... 21183,

21196, 21201
DoT proposal on interval between tests of relief
valves on horizontal pressure storage vessels;
comments by 12-5-71 -.-----.......----------- 21211

UNION REPRESENTATION ELECTIONS-FRS
and Labor Relations Panel proposals on pre-
election code of conduct, election conduct and
policy statement (2 documents); comments by
11-18-71 ......................................... 21212

SELECTIVE SERVICE SYSTEM-Proposed miscel-
laneous amendments; comments within 30 days.- 21216

GRANT--HEW announcement of allotment
ratios for Vocational Education Act ........ 21221

AVIATION-DoT announcement of Fourth Na-
tional Aviation System Planning Review

Conference 21222

FOOD ADDITIVE-EPA notices of petitions for
certain substances (2 documents) ........... 21219, 21223

WHEAT-USDA republication of processor wheat
marketing certificate regulations..- .-- - 21256

INCOME TAX-IRS proposal relating to chari-
table remainder trusts; hearing 12-8-71..... 21207

CIVIL SERVICE-CSC amendment authorizing-
emergency-indefinite appointments in national
emergency; effective 11-4-71 ........ 21180

COTTON-Interagency Textile Admin. Comm.
notice regarding products imported from Thai-
land ................ 21229

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Rules and Regulations
Commodity transactions; U.S.-

-flag shipping and bills of lading. 21190

AGRICULTURAL RESEARCH
SERVICE

Rules and Regulations
Hog cholera and other com-

municable swine diseases; areas
quarantined (2 documents) .. 21181

AGRICULTURAL STABILIZATION
AND CONSERVATION
SERVICE

Rules and Regulations
Processor wheat marketing certi-

flcate regulations ......... ------ 21256

Contents
Proposed Rule Making
Tobacco; determinations to be

made with respect to certain
marketing years ........... 21208

AGRICULTURE DEPARTMENT
See Agricultural Research Serv-

ice; Agricultural Stabilization
and Conservation Service; Com-
modity Credit Corporation; Con-
sumer and Marketing Service.

ARMY DEPARTMENT
See Civil Defense Office.

ATOMIC ENERGY COMMISSION
Rules and Regulations
Special types and methods of

procurement; cost sharlna .... 21191
Notices
Virginia Electric and Power Co.;

receipt of application for con-
struction permits and facility
licenses; time for submlssl6n of
views on antitrust matters- 21222

CIVIL AERONAUTICS BOARD
Notices
Hearings, etc.:

international Air Transport As-
socaton o..... 212=2

Sedalia, Marshall, Boonville
Stage Lines, Inc... -- 2122Z

CIVIL DEFENSE OFFICE
Rules and Regulations
Officiai nsigne; manufacture, re-

production and display-..... 211'78

CIVIL SERVICE COMMISSION
Rules and Regulations
Organinition of the government

for personnel management;
agency authority to take per-
sonnel actions in a national
emergency 21180

(Continucd an 7.=t page)
21115

......4............... ..... ............ .....



CONTENTS

COAST GUARD
Rules and Regulations
Transportation or storage of ex-

plosives on board cargo
vessels:

Dangerous cargo containers ---- 21196
Reclassification of fusees ---- 21196

COMMERCE DEPARTMENT
Notices
Office of Audits; functions and

organization -------------- 21218

COMMODITY CREDIT
CORPORATION

Proposed Rule- Making
Tobacco; advance grade rates for

price support on 1971 crop --- 21209

CONSUMER AND MARKETING
SERVICE

Rules and Regulations
Handling limitations:

Navel oranges grown in Arizona
and California ------------ 21119

Valencia oranges grown in -
Arizona and California ---- 21119

DEFENSE DEPARTMENT
See also Civil Defense Office;

Engineers Corps.

Rules and Regulations
Armed Services procurement; mis-

cellaneous amendments ------ 21120
Vietnam service medal; dropping

retired military personnel from
rolls of Armed Forces -------- 21178

EDUCATION OFFICE
Notices
Vocational Education Act grants;

allotment ratios ------------ 21221

ENGINEERS CORPS
Rules and Regulations
Flood control; Clark Canyon

Dam and Reservoir, Beaverhead
River, Beaverhead County, Mon-
tana ------------------------ 21190

ENVIRONMENTAL PROTECTION
AGENCY

Rules and Regulations
Procurement by negotiations; pol-

icies 'and techniques --------- 21192
Tolerances and exemptions from

tolerances for pesticide chem-
icals:

Butoxytriethyleneglycol phos-
phate ------------------ 21190

Mixture of 3,4,5-trimethyl-
phenyl methylcarbamate and
2,3,5-trimethylphenyl methyl-
carbamate -------------- 21189

Notices
American Cyanamid Co.;.fMing of

petition for food additive ---- 21223
Carboxin; renewal of temporary

tolerance ----------------- 21223
Filing of petitions regarding pesti-

cide chemicals:
Aldrin and Dieldrin ---------- 21223
Chemagro Corp ------------- 21224
Union Carbide Corp ---------- 21224

FEDERAL *AVIATION
-ADMINISTRATION

Rules and Regulations
Transition areas:

Alterations (2 documents) ---- 21182
Designation ---------------- 21182

Transportation of dangerous arti-
cles and magnetized ma-
terials:

Reports of incidents involving
radioactive materials ------- 21183

Transportation of fusees ---- 21183
Proposed Rule Making
Certain Dowty Rotol propellers;

airworthiness directive ------- 21210
Transition areas; designations (2

documents) --------------- 21211
Notices
Fourth Annual National Avia-

tion System Planning Review
Conference ---------------- 21222

FEDERAL COMMUNICATIONS
COMMISSION

Rules and Regulations
Radio services; expanded use of

nonvoice emissions ----------- 21199
FM table of assignments; certain

cities ---.------------------ 21197
Notices
Common carrier services informa-

tion; domestic public radio
services applications accepted
for filing ---------------- 21224

FEDERAL MARITIME
COMMISSION

Notices
Cunard-ONA Ltd. and Cunard

Line Ltd.:
Issuance of casualty certificate. 21224
Issuance of performance cer-

tificate ------------------ 21224

FEDERAL POWER COMMISSION
Notices
Hearings, etc.:

Natural Gas Pipeline Company
of America (2 documents)__ 21225,

Northern Illinois Gas Co. and
Northern Natural Gas Co.... 21226

Tennessee Gas Pipeline Co. (2
documents) --------- 21226, 21227

Transcontinental Gas Pipe Line
Corp ------------------ 21227

FEDERAL RESERVE SYSTEM
Proposed Rule Making
Labor relations; preelection and

election conduct ----------- 21212
Policy on unionization and collec-

tive bargaining; objections to
election procedure ----------- 21212

Notices
Applications for approval of acqui-

sition of shares of banks:
Barnett Banks of Florida, Inc__ 21227
Commerce Banshares, Inc .... 21228
Southwest Bancshares, Inc --- 21228

Formation of one-bank holding
companies:

Commercial Bancorporation of
Colorado ----------------- 21227

Illinois Baneshares, Inc ------- 21228
Third Natidnal Corp --------- 21228

FISH AND WILDLIFE SERVICE
Rules and Regulations
Hunting on certain national wild-

life refuges ---------------.. . . 21203
Public access, use and recreation;

Imperial National Wildlife Ref-
uge, Arizona and California.... 21203

FOOD AND DRUG
ADMINISTRATION

Rules and Regulations
Use of antibiotic drugs in animals-. 21184
Notices
Buckman Laboratories, Inc.; filing

of petition for food additive.... 21219
Opportunities for hearings:

Greever's Inc.; Greever's pheno-
thiazine and lead arsenate
drench powder ------------ 21219

Hess & Clark; sulfathlazole-kao-
lin-pectin for calf scour-....- 21220

Philips Roxane, Inc.; notice of
drugs deemed adulterated:

Certain drug products intended
for use in treating diarrhea.. 21221 

Hydrocortisone acetate-neomy-
cin sulfate-tetracaine oint-
ment ------------------- 2 121

HAZARDOUS MATERIALS
REGULATIONS BOARD

Rules and Regulations
Radioactive materials; reporting

requirements --------------- 21200
Railway and highway fusees; re-

classification --------------- 21201
Proposed Rule Making
Pipeline LPG tanks; testing of re-

lief valves ------------------- 21211

HEALTH, EDUCATION, AND
WELFARE DEPARTMENT

See Education Office; Food and
Drug Administration.

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

Notices
Certain cotton textile products

produced or manufactured in
Thailand; entry or withdrawal
from warehouse for consump-
tion ---------------------- 21229

INTERIOR DEPARTMENT
See also Fish and Wildlife Serv-

ice; Land Management Bureau;
National Park Service.

Proposed Rule Making
Use of "Johnny Horizon" symbol.. 21207

INTERNAL REVENUE SERVICE
Proposed Rule Making
Income taxes:

Charitable remainder trusts;
hearing ------------------- 21207

Special contingency reserves of
life insurance companies --- 21200

21116



dCNTENTS

INTERSTATE COMMERCE
COMMISSION

Rules and Regulations

Car service; Southern Pacific
Transportation Co ----------- 21203

Notices
Ameron, Inc.; petition for declara-

tory order ------------------ 21239
Assignment of hearings -------- 21238
Central States motor common car-

riers agreement; receipt of ap-
plicatipn for approval of amend-
ments --------------------- 21239

Kansas City Southern Railway
Co. and Louisiana and Arkansas
Railway Co.; investigation into
management, business - inter-
relationships and transactions 21239

Motor carrier, broker, water car-
Tier and freight forwarder ap-
plications ------------------ 21241

Motor carriers transfer proceed-
ings (2 documents) --- 21240, 21241

New England Forwarding Co.,
Inc.; authorization to operate
through Halifax, N.S., and other
Canadian ports -------------- 21239

Travenol laboratories, Inc.; in-
vestigation regarding protective
services ------------------- 21240

LABOR DEPARTMENT
Notices
Wbittier Mills Co.; certification of

eligibility of workers to apply
for adjustment assistance ---- 21238

LAND MANAGEMENT BUREAU
Rules and "Reguiations
New Mexico; public land order--- 21195

Notices
Arizona; fling of plats of survey 21218

NATIONAL PARK SERVICE
-Notices
Directors of National Park Service

regions; delegation of author-
ity ------------------ 21218

SECURITIES AND EXCHANGE
COMMISSION

Rules and Regulations
Quarterly securities counts by cer-

tain exchange members, brok-
ers and dealers -------------- 211718

Notices
'Hot issues" securities markets;

public fact finding Investiga-
tion ---------------------- 21129

Hearings, etc.:
Allegheny Power System, Inc-- 21229
Chrysler Financial Corp ------ 21230
Connecticut Light and Power

Co ----------------------- 21230
Continental Vending Machine
Corp -------------------- 21231

Design Fund, Inc ------------ 21231
Eaton & Howard Stock Fund_-- 21231
Equimark Corp. et al ..------ 21232
Greyhound Corp ------------ 21232
Hedberg & Gordon Fund, Inc-- 21232
Hedberg & Gordon Leverage

Fund -------------------- 21233
Heublein, Inc --------------- 21233
Kent Growth Fund, Inc ------ 21234
Metropolitan Edison Co ------ 21234
New England Electric System

and Massachusetts Gas Sys-
- tem --------------------- 21235
Southern Co_ ---------------- 21235

SELECTIVE SERVICE SYSTEM
Proposed Rule Making
Ofcers and employees, registra-

tion, cancellation and clasifi-
cation --------------------- 21216

SMALL BUSINESS
ADMINISTRATION

Rules and Regulations
Small business size standards; size

standards policy ------------ 21183
Notices
Catawba Capital Corp. license sur-
render ----- ---------- 21236

Cedco Capital Corp.; application
for license as minority enter-
prise small business Investment
company ---- 21236

Commerce Capital Corp.; applica-
tion for merger and reorganiza-
tion 21236

Issuances of licenses to operate as
minority enterprise small
business Investment com-
panles:

Alliance Enterprise Corp-..... 21236
ECCO =SEBIC, Inc........ 21237

New York Enterprise Capital
Corp.; approval of application
for transfer of control of i--
cenased small business invest-
ment company -------------- 21237

Tarrant Capital Corp.; surrender
of license to operate as small
business Investment company. 21237

Utah Capital Corp. filing of appli-
cation for transfer of control of
licensed small business invest-
ment company -------------- 21237

STATE DEPARTMENT
See Agency for International De-

velopment.

TRANSPORTATION DEPARTMENT
See Coast Guard; Federal Aviation

Adinlstiation; Hazardous Ma-
terials Regulations Board.

TREASURY DEPARTMENT
See Internal Revenue Service.

21117



List of CFR Parts Affected
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affocted by

documents published in today's issue. A cumulative list of parts affected, covering the, current month to date,
appearg following the Notices section of each issue beginning with the second issue of the month.

A cumulative guide is published separately at the end of each month. The guide lists the parts and sectionj
affected by documents published since January 1, 1971, and specifies how they are affected.

5 CFR 22 CFR - 33 CFR
230 ------------------------- 21180 201 ------------------------- 21190 208 --------------------------- 21190

7 CFR
777 ---------------------------- 21256
907 ------------------------- 21119
908 ------------------------- 21119
PROPOSED RULES:

724 ---------------------------- 21208
1464 --------------------------- 21209

9 CFR
76 (2 documents) --------------- 21181

12 CFR
PROPOSED RULES:
269 ------- ------------------ 21212
291 ------------------------- 21212

13 CFR
121 21183

14 CFR
71 (3 documents) -------------- 21182
103 (2 documents) ------------- 21183
PROPOSED RULES:
39 -------------------------- 21210
71 (2 documents) -------------- 21211"

17 CFR
240 ----------------------------- 21178
249 ------------------------- 21178

21 CFR
135c ------------------------ 21184
135g ------------------------ 21186
146c ------------------------ 21186
146d ------------------------ 21188
146e ------------------------ 21188
420 (2 documents) -------- 21189,21190

26 CFR
PROPOSED RULES:
1 (2 documents) --------- 21206,21207

32 CFR
1 --------------------------- 21120
2 -------------------------- 21128
3 -------------------------- 21128
4 -------------------------- 21131
5 -------------------------- :21133
6 -------------------------- 21136
7 -------------------------- 21139
8 --------- ----------------- 21152
9 -------------------------- 21152
10 ----------------- ; ------------ 21153
11 --------- 21153

12 -------------------------- 21153
13 ----------------------------- 21159
14 ------------------------- 21160
15 -------------------------- 21161
16 ------------------------- 21167
17 ----------------------------- 21168
18 -------------------- ----- 21168
19 -------------------------- 21169
22 ------------------------- 21169
24 -------------------------- 21174
25 -------------------------- 21174
26 -------------------------- 21174
30 -------------------------- 21175
45 -------------------------- 21178
87 ----------------------------- 21178
1806 --------------------------- 21178
PROPOSED RULES:
1600 --------------------------- 21216
1604 --------------------------- 21216
1606 --------------------------- 21216
1609 ------------------------ 21216
1613 ------------------------ 21216
1617 ---------------------- 21216
1619 ------------------------ 21216
1621 ------------------------ 21216

41 CFR
9-4 --------------------------- 21191
15-3 -------------------------- 21192

43 CFR
PUBLIc LAND ORDER:
5142 --------------------------- 2119
PROPOSED RULES:
,25 ----------------------------- 21207"

46 Cf
2 -------------------------------- 21196

146 (2 documents) ---------------- 1190

47 CFR
73 --------------------------- 21107
89 ----------------------------- 1200
91 ----------------------------- 21200
93 ----------------------------- 21200

49 CFI
171 ----------------------------- 21201
172 ----------------------------- 21201
173 ------------------ 120-
174 (2 documents) -------- 21201, 21202
175 ---------------------------- " 21201
177 (2 documents) -------- 21201, 21202
178 ---------------------------- 21202
1033 -------------------------- 21203

PROPOSED RULES:

195 ---------------------------- 21211

50 CFR
28 ----------------------------- 21203
32 --- -------------------------- 21203

21118 CONTENTS



2119

Rules and Regulations
Title 7- AGRICULTURE

Chapter IX-Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), .Department of Agriculture

[Navel Orange Reg. 237]

PART 907-NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

a907.537 Navel Orange Regulation 237.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907, 35 F.R. 16359), regulating the han-
dling of Navel oranges grown in Arizona
and designated part of California, effec-
tive under the applicable provisions of
the Agricultural Marketing -Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Navel Orange Administrative
Committee, established under the said
amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the limi-
tation of handling of such Navel oranges,
as hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effective as hereinafter set
forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for Navel
oranges and the need for regulation;
interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommenda-
tion and supporting information for re-
gulation during the period specified
herein were promptly submitted to the
Department after such meeting was held;
the provisions of this section, including

- its effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such

provisions and effective time has been
disseminated among handlers of such
Navel oranges; It is necessary, in order
to effectuate the declared policy of the
act, to make this section effective during
the period herein specified; and compli-
ance with this section will not require
any special preparation on the part of
persons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on November 2, 1971.

(b) Order. (1) The respective quan-
tities of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period No-
vember 5, 1971, through November 11,
1971, are hereby fixed as follows:

(i) District 1: 114,204 cartons;
(ii) District 2: Unlimited;
(ill) District 3.113,501 cartons.
(2) As used in this section, "handled,"

"District 1," "District 2," '"District 3,"
and "carton" have the same meaning
as when used in said amended marketing
agreement and order.
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 3, 1971.
FaO D T,

Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[PR Doc.71-16244 Flied 11-3-71;11:43 am]

[Valencia Orange Rg. 3731

PART 908-VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

§ 908.673 Valencia Orange Regulation
373.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CF! Part
908, 35 F.R. 16625), regulating the han-
dling of Valencia oranges grown In Ari-
zona and designated part of California,
effective under the applicable provisi.ons
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674), and upon the basis of the rec-
ommendations and information submit-
ted by the Valencia Orange Administra-
-tive Committee, established under the
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such Valencia
oranges, as hereinafter provided, wil
tend to effectuate the declared policy of
the act.

(2) It is hereby further found that It
is impracticable and contrary to the

public interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGIsr (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this sction must
become effective in order to effectuate
the declared policy of the act is insuffl-
clent, and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for Valencia oranges and the
need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
section, including its effective time, are
Identical with the aforesaid recom-
mendation of the committee, and infor-
mation concerning such provisions and
effective time' has been disseminated
among handlers of such Valencia
oranges; it Is necessary, in order to
effectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was held
on November 2, 1971.

(b) Order. (1) The respective quan-
tities of Valencia oranges grown in Ari-
zona and designated part of California
which may be handled during the period
November 5, through November 11, 1971,
are hereby fixed as follows:

(I) District 1: 85,000 cartons;
(1) District 2: 415,000 cartons;
(ill) District 3: Unlimited.
(2) As used in this section, "handler,"

"IDistrict 1," "District 2, "District 3,'
and "carton" have the same meaning as
when used in said amended marketing
agreement and order.
(Seca. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 3, 1971.
AzRmu . Bow2i,

Acting Director, Fruit and Yeg-
etable Division, Consumer and
Marketing Service

'[PR Doc.71-16=2 Filed 11-3-71;11:42 am[
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RULES AND REGULATIONS

Title 32-ATIONAL DEFENSE
Chapter I-Office of the Secretary of

Defense

SUBCHAPTER A-ARMAED SERVICES
PROCUREMENT REGULATIONS

MISCELLANEOUS AMENDMENTS TO
SUBCHAPTER

The following amendments to this sub-
chapter are issued by direction of the
Assistant Secretary of Defense (Installa-
tions and Logistics) pursuant to author-
ity contained in Department of Defense
Directive No. 4105,30, dated March 11,
1959 (24 F.R. 2260), as amended, and 10
U.S.C. 2202.

PART I-GENERAL PROVISIONS

1. Sections 1.109-2, 1.113-2, 1.201-2,
and 1.201-14 are amended; § 1.201-22 is
revised; §§ 1.201-33 and 1.201-34 are
added; 99 1.307-1 and 1.307-3 are
amended; § 1.319(f) is revoked; § 1.320
is revised; § 1.322-1(a) is amended;
§ 1.322-2(j) (1) is revised; in § 1.322-6
paragraph (a) is amended and para-
graph (c) is revised; § 1.322-9 is added;
§ 1.327 is revised; § 1.330 is added; § 1.406
(c) (51) is revised; § 1.701-1 is revised;
In § 1.701-4 the introductory statement
is amended and a new classification code
"1929" is added under Major Group 19-
Ordnance and Accessories; § 1.704-2(b)
is amended; §§ 1.704-3(a) (1) and (3),
and 1.705-5 are revised; § 1.908-1 is
amended; § 1.908-2 is revised; § 1.908-3
(a) is amended; and § 1.908-6 is revised
by deleting all after the first sentence, as
follows:
§ 1.109-2 Deviations affecting one con-

tract or transaction.

Deviations from this subehapter or a
Department of Defense Directive which
affect only one contract or procurement
may be made or authorized in accordance
with Departmental procedures: Providea,
(a) Special circumstances justify a de-
viation and (b) written notice of such
deviation is furnished to the Assistant
Secretary of Defense (Installations and
Logistics) ; and in the case of the Depart-
ment of the Army, to the Assistant Secre-
tary of the Army (I&LY, Attn: ASPR
Policy Member; the Department of the
Navy, the Chief of Naval Material, Attn:
Code MAT02G; Department of the Air
Force, Director of Procurement Policy,
DCS/S&L, Attn: AFSPPC; and the De-
fense Supply Agency, Executive Director,
Procurement and Production, Attn:
DSAH-PM. Such written notice shall be
given in advance of the effective date of
such deviations unless exigency of the
situation requires immediate action.
§ 1.113-2 Organizational conflicts of

interest.

(a) Part 141 of this chapter-Rules
for the Avoidance of Organizational Con-
flicts of Interest sets out some of the
more essential policy considerations of
the Department of Defense with respect
to relationships with non-Federal insti-
tutions. Specifically, Part 141 of this
chapter describes examples of various

organizational conflicts of interest which
might come into being, and rules for
avoidance of such conflicti; and it pro-
vides that action must be taken to avoid
placing a contractor in a position where
his judgment might be biased or where
he would have an unfair competitive ad-
vantage within the scope and intent of
the rules. However, Part 141 of this chap-
ter cannot of itself impose any obliga-
tions on the contractor; such obligations
must be imposed by a contract clause
designed to carry out the intent of Part
141 of this chapter. Furthermore, poten-
tial contractors must be advised in the
solicitation as to the extent of applicabil-
ity of the rules, and must be given an op-
portunity to negotiate on the terms of
the clause and its application.

(b) (1) The contracting officer is re-
sponsible for applying the rules in Part
141 of this chapter to contracts under his
cognizance and shall determine whether
each proposed procurement is subject to
Part 141 of this chapter.

(2) If the contracting officer initially
determines with respect to a particular
procurement that a potential conflict of
interest exists, he shall, before issuing the
solicitation, prepare a written analysis,
including a statement as to which of the
four rules (or other conflict of interest
not stated in the rules) he considers ap-
plicable, and a recommended solicita-
tion notice and clause designed to avoid
the organizational conflict of interest. A
standard form of solicitation notice or
clause is not prescribed in this sub-
chapter since such notices and clauses
must be especially adapted to apply the
principle of the rules to the specific facts
of each contractual situation. The clause
shall spell out the specific extent of any
future restrictions on the contractor.
The restrictions of the proposed -clause
shall also have a specific time period of
effectiveness. As a general rule, the time
effectiveness of any clause which ex-
cludes the contractor from participation
in subsequent procurement shall have a
fixed term of reasonable duration as ap-
propriate, except that where Rule 1 of
Part 141 of this chapter (§ 141.2(b) (1))
is involved the exclusion shall be per-
manent. A fixed term of reasonable dura-
tion is measured by the time required to
avoid the circumstance of unfair com-
petitive advantage. This is variable; for
example, it may run to the date of award
of the first production contract or for a
stated period of time. (See Rules 2 and 3
of Part 141 of this chapter (§ 141.2(b) (2)
and (3)). In no event shall an exclusion
be stated in the clause without a specific
date, or an event certain, terminating the
effectiveness of the exclusion except
where Rule 1 is involved.

(3) After approval by the Head of the
Procuring Activity or his designee and
before issuance of the solicitation, the
contracting officer shall include the
determination, together with the written
analysis, in the negotiation file or record.
The approved solicitation notice and pro-
posed clause shall then be included in the
solicitation, together with a clear state-
ment that the proposed clause and the
application of Part 141 of this chapter
are subject to negotiation.

(4) In no case shall the clause in-
cluded in a solicitation or in a contract
(including letter contracts) pursuant to
§ 1.113-2 defer the determination of the
application of Part 141 of this chapter
to a time after the contract has been
awarded.

(5) Where a contract contemplates a
Rule 4 situation (§ 141.2(b) (4)), It is in-
cumbent on the contracting officer to as-
sure himself that the agreement called
for by Rule 4 (§ 141.2(b) 4)) is in fact
executed, and that copies thereof are
made available to the Government,

(c) The contracfing officer shall not
impose restrictions under Part 141 of
this chapter in follow-on procurements
on any prospective contractor in the ab-
sence of a specific contractual agree-
ment with that contractor. If, during the
effective period of any restriction, pro-
curement responsibility for the system
or item involved is transferred from the
procuring activity which imposed the re-
striction that activity shall notify the
transferee of the restriction and send It
a copy of the contract under which it was
imposed.

(d) The Departments shall maintain,
in accordance with Departmental pro-
cedures, and for an appropriate period of
time as determined by the circurnstancei,
a record of all solicitation notices and of
all clauses incorporated In contracts
pursuant to this section.
§ 1.201-2 Contract modification.

Contract modification means any writ-
ten alteration in the speification,
delivery point, rate of delivery, contract
period, price, quantity, or other contract
provisions of an existing contract,
whether accomplished by unilateral ao-
tion in accordance with a contract pro-
vision, or by mutual action of the partlc3
to the contract. It includes (a) bilateral
actions such as supplemental agree-
merits, and (b) unilateral actions such
as change orders, orders for provisioned
items, administrative changes, notices of
termination, and notices of the exercise
of a contract option.
§ 1.201-14 Procuring activity.

Procuring activity includes for the
Army: Directorate of Requirements and
Procurement, Headquarters, U.S. Armv
Materiel Command; the U.S. Army Mu-
nitions Command; the U.S. Army Missile
Command; the U.S. Army Electronies
Command; the U.S. Army Moblity
Equipment Command; the U.S. Army
Tank-Automotive Command; the U.S.
Army Aviation Systems Command; the
U.S. Army Weapons Command; the U.S.
Army Test and Evaluation Command;
U.S. Continental Army Command and its
subordinate commands consistinr of Zone
of Interior Armies and Ml1ltary District
of Washington, U.S. Army; U.S. Army,
Alaska; U.S. Forces Southern Command,
U.S. Army; U.S. Theater Army Support
Command, Europe; U.S. Army, Pacific,
National Guard Bureau; Office of the
Chief of Engineers; Strategi Communi-
cations Command; Office of the Chief
of Support Services; Office of The Sur-
geon General; U.S. Army Security
Agency; Military Traffic Management
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and Terminal Service; and the Safe-
guard System Organization; for the
Navy: each Bureau, the Headquarters,
Naval Material Command, the Office of
the Deputy Chief of Naval Material (Pro-
curement and Production), the Naval Air
Systems Command, the Naval Electronic
System Command, the Naval Facilities
Engineering Command, the Naval Ordi-
nance Systems Command, the Naval Ship
Systems Command, the Naval Supply
Systems Command, the Office of Naval
Research, the Navy Aviation Supply Of-
-fice, the Military Sealift Command, and
the United States Marine Corps; for the
Air Force: Hq., USAF (AFSPP) ; the Air
Force Logistics Command; the Air Force
Systems Command; the Strategic Air
Command; the Tactical Air Command;
the Aerospace Defense Command; the
Military Airlift Command; the Air Train-
ing Command; the Pacific Air Forces,
the U.S. Air Forces in Europe; the Alas-
kan Air Command; for the Defense
Supply Agency: the Office of the Deputy
Director for Contract Administration
Services; the Office of the Executive Di-
rector, Procurement and Production; the
Defense Supply Centers; and the
Defense Personnel Support Center; for
the Defense Communications Agency:
The Headquarters, Defense Communica-
tions Agency; and the Defense Com-
mercial Communications Office; for the
Defense Atomic Support Agency: Head-,
quarters, Defense Atomic Support
Agency. It also includes any other pro-
curing activity hereafter established. The
number and designation of particular
procuring activities of any Military De-
partment may be changed by directive
of the Secretary.

§ 1.201-22 Classified procurement.

Classified procurement is that which
requires access to classified information
("Confidential, Secret or Top Secret")
either to submit a bid or proposal, or to
perform the contract; see § 1.320.

§ 1.201-33 Elxlbit.

Exhibit means a document attached
to a procurement instrument, referenced
by its capital letter identifier in a line
or subline item in the procurement in-
strument schedule, which identifies de-
liverable requirements in the attached
document as an alternative to establish-
ing an extensive list of line or subline
items in the procurement instrument
Schedule;

§ 1.201-34 Classified contract.

Classified contract is any contract that
requires or will require access to classified
information by the contractor or his em-
ployees in the performance of the con-
tract. A contract'may be a classified con-
tract even though the contract document
is not classified.

§ 1.307-1 General.

In the interest of maintaining a.mini-
mum priorities and allocations system
as a mobilization preparedness measure,
it is nationl policy to require contractors
to use ratings and allotment authority
to support military procurement, to the

extent required by the Bureau of Do-
mestic Commerce (BDC).

(a) DOD Priorities and Allocations
Manual. Department of Defense Imple-
nentatlon of all rules and regulations
published by the Bureau of Domestic
Commerce, with respect to which the De-
partment of Defense is delegated admin-
istrative responsibility, will be published
in the Priorities and Allocations Manual
promulgated by Department of Defense
Instruction 4410.1. Authorized deviations
to the priorities and allocations rules
and regulations will likewise be published
in the Manual.

(b) Operating responsibility. In ac-
cordance with § 1.403, the Military De-
partments shall comply with the
priorities and allocations program, in-
eluding the Defense Materials System, as
set forth in the Priorities and Alloca-
tions Manual and in the rules and regu-
lations published by the Bureau of
Domestic Commerce.

§ 1.307-3 Inadequate response to solic-
itations.

(a) In accordance with the policla
and procedures of the Priorities and Al-
locations System rated contracts and
purchase orders or Authorized Controlled
Material Orders may be placed on Ee-
lected suppliers when adequate response
to a solicitation is not received. There-
fore, when there are no bids or proposagl
received as a result of a solicitation or If
the bids or proposals received do not
cover the entire requirement, normal
procurement procedures shall be fol-
lowed in attempting to locate sources, to
the extent exigencies of the procure-
ment will permit. If such efforts are un-
successful, and it Is determined at this
point in time that the procurement must
be accomplished, then rated orders in
the form of rated contracts, rated pur-
chase orders.or an Authorized Controlled
Material Order shall be presented, to
one or more (as appropriate) selected
suppliers or manufacturers qualified to
produce the item or material. This will
be accomplished by a cover letter signed
by the contracting officer, citing the re-
quirements of the Defense Production
Act and BDC Regulation 2, and request-
ing timely acceptance thereof by the
contractor. The letter shall also request
that any reasons for rejection be
promptly furnished in writing, as re-
quired by the BDC Regulations. Rated
orders will be placed pursuant to appro-
priate negotiation authority. Contracts
and purchase orders shall contain, as a
minimum, the following information in
addition to normal contractual require-
ments to be a valid rated order:

(1) DO or DX rating on contracts or
purchase orders as appropriate.

(2) DMS allotment number or Au-
thorized Controlled Material Orders.

(3) Certification "Certified for Na-
tional Defense Use Under DM8 RegU-
lation 1 or BDC Regulation 2 (as
appropriate) ."

(4) Delivery schedule.
(5) Signature.
(b) Rated orders or Authorized Con-

trolled Material Orders which are re-
jected by suppliers shall be forwarded

to BD, through established Depart-
mental priorities assistance channels, for
sch action as BDC considers
appropriate.
§ 1.319 Renotiaiton performance re-

ports.

(f) [Revoked]

§ 1.320 Industrysecurity.
Procedures required to safeguard clas-

sifled defense information to which US.
contractors, subcontractors, vendors, or
suppliers will possess or have access to
are set forth in the Department of De-
fense Industrial Security Regulation
0Do1) 5220.22-R), hereinafter referred
to as the IS,, and Its companion pub-
lication, the Department of Defense
Industrial Security Manual for Safe-
guarding Classified Information (DoD
5220.22-M), hereinafter referred to as
the ISM, together with supplements and
xevIsions thereto. Procedures for the pro-
tection of information covered by for-
eign classified contracts awarded to US.
industry and Instructions for the pro-
tection of U.. classified information in
connection wivth classified contracts
awarded to foreign firms are explained
in section VIII, ISR (also see § 9.106 of
this chapter).
§ 1.322-1 General.

(a) Description of procedure. Multi-
year procurement is a method for com-
petitive contracting for known require-
ments for military supplies or services in
quantities and total cost not in excess
of planned requirements for 5 years (4
years in the case of supplies or services
for the maintenance and operation of
family housing), set forth in, or in sup-
port of, the Department of Defense 5-
Year Defense Program, even thou7h the
total funds ultimately to be obligated by
the contract are not available to the
contracting officer at the time of enter-
ing into the contract. Under this method,
contract quantities are budgeted for and
financed in accordance with the pro-
gram year for which each quantity is
authorized. This procedure provides for
solicitation of prices based either on
award of the current 1-year program
quantity only, or, in the alternative, on
the total multiyear quantities. Award is
made on which ever of these two alterna-
tive bases reflects the lowest unit prices
to the Government. If award is made on
the multiyear basiL% funds are obligated
only for the first year's quantity, with
succeeding years' contract quantities
funded annually thereafter. In the event
funds are not made available to sup-
port one or more succeeding year's quan-
titles, cancellation is effected. The con-
tractor Is protected against loss resulting
from cancellation by contract provisions
allowing reimbursement of unrecovered
nonrecurring costs included in prices for
canceled items.

§ 1.32Z-2 Procedures for supply con-
tracts.

(j) Limitations. Multiyear procure-
ment of supplies shall not be used:
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(1) When funds covering the procure- require a substantial initial Investment
ment are limited by statute for obliga- in plant or equipment, the incurrence
tion during the fiscal year in which the of substantial contingent liabilities for
contract is executed (but see § 1.322-9, the assembly, training, or transportation
multiyear procurement of supplies and of a specialized work force, or other sub-
-services for the maintenance and opera- stantial startup costs, and (iii) the use
tion of family housing under Public Law of such a contract will promote the best
91-142); interests of the United States by en-

. . , couraging effective competition and pro-
§ 1.322-6 Multiyear procurement of moting economies of operation. These

services. determinations and findings shall beexecuted by:
(a) Description of procedure. Multi- (a) The Commanding Officer of the

year procurement of services is a method installation or activity, when the con-
for competitive contracting for known tract period will not exceed 2 years and
requirements for services and items of the estimated annual expenditures there-
supply incidental to service contracts in under do not exceed $350,000;
quantities and total cost not in excess of (b) The Head of the Procuring Activ-
planned requirements for 5 years (4 years ity when the contract period will exceed
in the case of services for the mainte- 2 years (except see (c) of this subdivision
nance and operation of family housing) for multiyear procurement of services
set forth in, or in support of, the 5-Year under Public Law 90-378) or when the
Defense Program, even though the total contract period will not exceed 2 years
funds ultimately to be obligated by the but the estimated annual contract ex-
contract are not available to the con- penditure will exceed $350,000;
tracting officer at the time of entering (c) The Assistant Secretary for
into the contract. Under this method, Installations and Logistics, of the respec-
requirements are budgeted for and fi- tive Departments, or the Directors of
nanced in accordance with the program Defense Agencies for multiyear procure-
year for which each quantity is author- ment of services performed outside the 48
ized. This procedure provides for solicita- contiguous States and the District of
tion of prices based either on award of Columbia under Public Law 90-378 when
the current 1-year requirements only, or, the contract period will exceed 3 years
in the alternative, on total requirements regardless of dollar value.
representing the first and one or more
succeeding years' requirements (multi- § 1.322-9 Multiyear procurement of
year). Award is made on whichever of supplies and services under Public
these two alternative bases reflects the Law 91-142.
lowest prices to the Government. If (a) General. Under section 512 of
award is made on the multiyear basis, Public Law 91-142, the Department of
funds are obligated only for the first Defense is authorized to enter into con-
year's quantity, with succeeding years' tracts for periods of not more than 4
contract quantities funded annually years for supplies and services required
thereafter. In the event funds are not for the maintenance and operation of
made available to support one or more family housing for which funds would
succeeding year's requirements, cancel- otherwise be available only within the
lation is effected. The contractor is pro- fiscal year for which appropriated. Such
tected against loss resulting from can- procurements shall be entered into only
celiation by contract provisions allowing when they are consistent with the poll-
reimbursement of unrecovered nonrecur- cies and satisfy the requirements set
ring costs included in prices for canceled forth in § 1.322-2 for supply contracts
requirements, and §§ 1.322-6 and 1.322-7 for service

. . , . contracts (except as provided in para-
(c) Limitations. Multjyear contracts graphs (b) and (c) of this section). The

for services shall not be used: performance years specified in the sched-
(1) When funds covering the procure- ule shall not extend beyond the end of

ment are limited by statute for obligation . any fiscal year (1 July-30 June).
during the fiscal year in which the con- (b) Limitations. Since procurements
tract is -executed (1-year funds) (but s~e under this authority are limited for exe-
§ 1.322-8, Multiyear Procurement of cution on a fiscal year basis, references to
Services under Public Law 90-378, for "program year" throughout §§ 1.322-6
multiyear procurement of specified and 1.322-7 shall be considered to meap
services outside the 48 contiguous States "fiscal year."
and the District of Columbia; and (c) Clauses. The clauses set forth in
§ 1,322-9, multiyear procurement of sup- § 1.322-8(c) (1) and (2) shall be included
plies and services for the maintenance in all contracts for the procurement of
and operation of family housing under supplies or services under this section on
Public Law 91-142); a multiyear basis.

(2) To procure requirements wbich § 1.327 Use of excess aluminum in na-
are in excess of the 5-year Defense Pro- tional stockpile.
gram;

(3) Until a written determination has § 1.327-1 General.
been made that (I) there will be a con- It has been determined to be in the
tinuing requirement for the services and public interest to establish a Govern-
incidental supplies consonant with cur- ment Use Program requiring, to the
rent plans for the proposed contract maximum practicable extent, purchase
period, and (ii) the furnishing of such of excess aluminum in the Government
services and incidental supplies will stockpile by defense contractors, directly

or through subcontraotors or supplieri,
equal in weight to the weight of alu-
minum products as defined in § 7.104-59
of this chapter, purchased by the Gov-
ernment or used In the production of
items delivered under defense contracts,
In implementation of this Program, all
contracts in the categorej lMated below,
shall contain the clause in § 7.104-59 of
this chapter; or in the case of construc-
tion contracts, the clause as modified in
§ 7.603-44 of this chapter.

(a) Purchases In the amount of $500
or more of aluminum products as defined
in § 7.104-59 of this chapter.

(b) Purchases of supplies or construc-
tion in the amount of $25,000 or more
where the aluminum product, used in the
production of items delivered under the
contract or in the production of itrs
incorporated in construction performed
under the contract are estimated by the
contracting officer to approximate 10,000
pounds or more.
These provisions do not apply to pro-
curements of supplies or construction
effected by procuring activities located
outside, ,for use outside, the United
States, its possessions, and Puerto Rico.
These provisions are applicable to new
procurements that are effected by modi-
fications to an existing contract, In such
cases, only the new procurement portion
of the total contract is considered in do-
termining whether the clause is required
and, if required, the extent of its appli-
cability.
§ 1.327-2 Contract clause.

In accordance with § 1.3"7-1, insert
the clause in § 7.104-59 of this chapter, or
in the case of construction contracts,
the clause as modified In § 7.603-44 of
this chapter.
§ 1.330 Contractor liability for defectivo

supplies.
(a) It is the policy of the Department

of Defense generally to act as a self-
Insurer for loss of or damage to property
of the Government occurring after final
acceptance of supplies delivered to the
Government and resulting from any de-
fects or deficiencies in such supplies. Ex-
ceptions to this policy are:

(1) Loss of or damage to the contract
end item itself (but see paragraph (b) (1)
of this section.

(2) When contractor iability can be
preserved without increasing the con-
tract price, and

(3) When contractor liability is ex-
pressly provided by a clause authorized
by this regulation (but see § 7.104-45(b)
of this chapter).

(b) Therefore, the clause set forth in
§ 7.104-45(a) of this chapter shall be in-
serted in all contracts requiring the de-
livery of supplies with exception of the
following:

(1) Major items. In procurements of
high dollar value items, it is Department
of Defense policy, in addition to para-
graph (a) of this section, to relieve the
contractor from liability for loss of or
damage to the contract end item occur-
ring after final acceptance of such end
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item. Accordingly, the clause in § 7.104-
45(b) of this chapter shall be substituted
for the clause in § 7.104-45(a) of this
chapter in contracts for such items as
missiles, aircraft, tanks,_ships, aircraft
engines, navigational and communica-
tions systems to the extent any of these
items have a high unit cost. The § 7.104-
45(b) of this chapter clause would not
be appropriate when the contractor in-
cludes in his price a contingency for such
losses. The § 7.10-45(b) of this chapter
clause does not limit the Government's
rights otherwise arising under the con-
tract to have any defective items or com-
ponents thereof, corrected, repaired or
replaced when discovery of the defect oc-
curs prior to loss of or damage to the
contract end item or equivalent relief
when the defect is discovered after loss
or damage occurs.

(2) Catalog or market priced items.
Contractors generally carry' products
liability insurance or similar insurance
coverage or maintain a reserve for self
insurance covering liability arising out
of defective commercial items. Accord-
ingly, the clause in § 7.10-45 (a) of this
chapter should not be used for catalog or
market priced items (see § 3.807-1(b) (2)
of this chapter) unless there is an ap-
propriate reduction in the catalog or
market price to reflect reduced contrac-
tor liability, ,

(3) Purchase orders. The § 7.10-45
(a) of this chapter clause is optional for
use with DD Form 1155, Order for Sup-
plies or Services/Request for Quotations.

(4) -Contractor practices. When it is a
contractor's practice to insure for the
liability excluded by the clause in § 7.104-
45 (a) of this chapter, the clause shall not
be used unless it can be ascertained that
the price includes no part of the cost of
insurance or a reserve for self insurance
for such liability.
§ 1.406 Contract adminjtration func-

tions.

Cc) * **

(51) In connection with classified con-
tracts, administer those portions of the
Industrial Security Program designated
as ACO responsibilities in the ISR and
ISM (See Appendix C, Industrial Secu-
rity Regulation, DoD 5220.22-R, for
Partial listing of primary responsibilities
(also see § 1-320).);

§ 1.701-1 Small business concern.
(a) (1) General definition. A small

business concern is a concern that is in-
dependently owned and operated, is not
dominant in the field of operation in
which it is bidding on Government con-
tracts, and with its affiliates, can further
quahify under the criteria set forth in
subparagraphs (2) and (3) of this para-
graph. "Concern" means any business
entity organized for profit with a place
of busifiess in the United States, its pos-
sessions, Puerto Rico, or the Trust Ter-
ritory of the Pacific Islands, including
but not limited to an individual, part-
nership, corporation, joint venture, as-
sociation, or cooperative. For the purpose
of a procurement of a product or service

that could be classified into two or more
industries with different size standards,
the size standard to be used in determin-
ing a bidder's size status shall be that for
the industry whose definition best de-
scribes the principal nature of the prod-
uct or service being procured.

(2) Industry small busIness dizc
standards. In addition to being in-
dependently owned and operated, and
not dominant in the field of operation
in which it is bidding on Government
contracts, a sml business concern in
order to qualify as such must meet the
criteria established for the Industries set
forth below. "Annual receipts" means the
gross income (less returns and allow-
ances, sales of fixed assets and inter-
affiliate transactions) of a concern (and
its affiliates) from sales of products and
services, interest, rents, fees, commis-
sions, and/or from whatever other source
derived, as entered on its regular books
of account for its most recently com-
pleted fiscal year (whether on a cash
accrual, completed contracts, percentage
of completion, or other acceptable ac-
counting basis) and reported or to be
reported to the U.S. Treasury Depart-
ment, Internal Revenue Service, for
Federal income tax purposes. If a con-
cern has been in business less than one
year, its annual receipts shall be com-
puted by determining its average weekly
receipts for the period in which It has
been in business and multiplying such
figure by 52. If a concern has 50 percent
or more of its annual receipts attribut-
able to business activity within Alaska
then whatever size criterion of "annual
receipts" is used In any size definition
contained In this subpart the stated dol-
lar limitation for the purpose of qualify-
ing as a small business concern shall be
increased by 25 percent of the Indicated
amount.

(I) Construction industries. For con-
struction, alteration, or repair (includ-
ing painting and decorating), of build-
ings, bridges, roads or other real prop-
erty, the average annual receipts of the
concern and its affiliates for its preced-
ing 3 fls6al years must not exceed $7,-
500,000. For dredging, the average an-
nual receipts of the concern and Its
affiliates for its preceding three fiscal
years must not exceed $5 million. Also,
in order to be eligible for a small business
set-aside award on dredging contracts,
the firms must perform the dredging of
at least 40 percent of the yardage adver-
tised in the plans and specifications with
dredging equipment owned by the bidder
or obtained from another small business
dredging concern.

(ii) Manufacturing industrie!-(a)
Food canning and preserving industry.-
For food canning and preserving, the
number of employees of the concern
andits affiliates must not exceed 500 per-
sons, exclusive of "agricultural labor" as
defined in 26 U.S.C. 3300(k).

(b) Refined petroleum products.--
Any concern bidding on a contract for
a refined petroleum product other than
Paving mixture and blocks, Asphalt felts
and coatings, Lubricating oils and
greases, or Products of petroleum and
coal, not elsewhere classified, is classified
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as small if (1) (W its number of em-
ployees does not exceed 1,000 persons;
() it does not have more than 30,000
barrels-per-day crude oil or bona fide
feed stock capacity from owned or leased
facilities or from facilities nmde avail-
able to such concern under an arrange-
ment such as, but not limited to, an ex-
change agreement (except one on a
refined product for refined product
basis), or a throughput or other form of
processing agreement, with the same ef-
feet as though such facilities had been
leased; and (iff) the product to be de-
livered in the performance of the con-
tract will contain at least 90 percent
components refined by the bidder from
either crude oil or bona fide feed stocks:
Provided, however, That a petroleum re-
fining concern which meets the require-
ments in (W and (if) of (b) U) may fur-
nish the product of a refinery not quali-
fied as small business if suh product is
obtained pursuant to a bona fide ex-
change agreement, In effect on the date
of the bid or offer, between the bidder or
offeror and the refiner of the product to
be delivered to the Government which
requires exchanges n a stated ratio on
a refined petroleum product for a refined
petroleum product basis, and precludes
a monetary settlement, and that the
products exchanged for the products of-
fered and to be delivered to the Govern-
ment meet the requirement in (iii) of (b)
(1) : And, provided further, That the ex-
change of products for products to be
delivered to the Government will be
completed within 90 days after expira-
tion of the delivery period under the
Government contract and that any
product furnished pursuant to a bona
fide exchange agreement must be for de-
livery in the same Petroleum Adminis-
tration for Defense (PAD) District as
that in which the sall refinery is
located; or (2) Its number of employees
does not exceed 500 persons and the
product to be delivered to the Govern-
ment has been refined by a concern
which qualifies under (1) of (b).

c) Pneumatie tires. For passenger
cars, motorcycles, truck, bus, and off-the-
road pneumatic tires, a concern is classi-
flied as small when bidding on a contract
for the above listed items: Provided, That
C) the value of the above types of pneu-
matic tires which It manufactured in the
United States during the preceding
calendar year is more than 50 percent of
the value of Its total worldwide manufac-
ture, (2) the value of these pneumatic
tires which it manufactured worldwide
during the precedin. calendar year was
less than 5 percent of the value of all
such tires manufactured in the United
States during said period, and (3) the
value of the principal products which
It manufactured or otherwise produced
or sold worldwide during the preceding
calendar year is less than 10 percent of
the total value of such products manu-
factured or otherwise produced or sold
in. the United States during said period.
This section does not apply to procure-
ments for the repairing and/or retread-
Ing of pneumatic aircraft tires which,
by reason of the extent and nature of the
equipment and operations required, is
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considered for size standards purposes to
be manufactured within the meaning of
Standard Industrial Classification Indus-
try No. 3011, Tires and Inner Tubes.

(d) Passenger cars. A company is
classified as small if it is bidding on a
contract for passenger cars: Provided,
That (1) the value of the passenger cars
which it manufactured or otherwise pro-
duced in the United States during the
preceding calendar year is more than 50
percent of the value of its total worldwide
manufacture or production of such pas-
senger cars, (2) the value of the passen-
ger cars which it manufactured or
otherwise produced during the preceding
calendar year was less than 5 percent of
the total value of all such cars manu-
factured or produced in the United States
during the said period, and (3) the value
of the principal products which it manu-
factured or otherwise produced or sold
during the preceding calendar year is less
than 10 percent of the total value of such
products manufactured or otherwise pro-
duced or sold in the United States during
said period.

(e) Rebuilding of machinery on a
factory basis. Any concern bidding on a
contract for the rebuilding of machinery
or equipment on a factory basis is classi-
fied as small business: Provided, The
purpose of the rebuilding is to restore
such machinery or equipment to as serv-
iceable and as like new condition as pos-
sible and the number of employees does
not exceed the number of employees
specified for the classification code ap-
plicable to the manufacturer of the
original item. The size standard is not
limited to concerns who are manufactur-
ers of the original item but is applicable
to all bidders or offerors. The term "re-
building on a factory basis" as used in
(e) does not include ordinary repair
services such as those involving minor
repair and/or preservation operations.

(f) Manufacturing industries listed in
§ 1.701-4. For a product classified within
an industry listed in § 1.701-4, the num-
ber of employees of the concern and its
affiliates must not exceed the small busi-
ness size standard established therein for
that industry.

(g) Manufacturing industries not
listed in § 1.701-4. For a product classi-
fied within an industry not set forth in
this paragraph or in § 1.701-4, the num-
ber of employees of the concern and its
affiliates must not exceed 500 persons.

(iii) Nonmanufacturing industries.
For a product not manufactured by the
concern submitting a bid or proposal,
other than for a construction or service
contract, the number of employees of
that concern must not exceed 500 per-
sons, and in the case of a procurement
set aside for small business (see § 1.706)
or involving equal low bids (see § 2.407-
6 of this chapter), or otherwise involv-
ing the preferential treatment of small
business (e.g., C.O.C. procedures, see
§ 1.705-4), it must agree to furnish in
the performance of the contract end
items manufactured or produced in the
United States, its possessions, Puerto
Rico or the Trust Territory of the Pacific
Islands by small business concerns.
However, if the goods to be furnished

are wool, worsted, knitwear, duck, or
webbing, nonmanufacturers (dealers
and converters) shall furnish such prod-
ucts which have been manufactured or
produced by a small weaver (small knit-
ter for knitwear) and, if finishing is re-
quired, by a small finisher. If the product
to be furnished is thread, nonmanufac-
turers (dealers and converters) shall
furnish thread which has been finished
by a small finisher. (Finishing of thread
is defined as all "dyeing, bleaching, glaz-
ing, mildew proofing, coating, waxing,
and other applications required by the
pertinent specification, but excluding
mercerizing, spinning, throwing, or
twisting operations.)

(iv) Service industries. (a) For serv-
ices not elsewhere defined in this part,
the average .annual receipts of the con-
cern and its affiliates for the preceding
3 fiscal years must not exceed $1 million.

(b) Any concern bidding on a con-
tract for engineering services (other
than marine engineering services), mo-
tion picture production, or motion pic-
ture services is classified as small If its
average annual receipts for its preceding
3 fiscal years do not exceed $5 million.

(c) Any concern bidding on a contract
for naval architectural and marine en-
gineering services is classified as small
if its average annual receipts for its pre-
ceding 3 fiscal years do not exceed $6
million.

(d) Any concern bidding on a con-
tract for janitorial and custodial services
is classified as small if its average annual
receipts for its preceding 3 fiscal years
do not exceed $3 million.

(e) Any concern bidding on a con-
tract for base maintenance is classified
as small if its average annual receipts
for its preceding 3 fiscal years do not
exceed $5 million.

(f) Any concern bidding on contracts
for marine cargo handling services is
classified as small if its annual receipts
do not exceed $5 million for the preced-
ing 3 fiscal years.

(g) Any concern bidding on a con-
tract for food services is classified as
small if its average annual receipts for
its preceding 3 fiscal years do not exceed
$4 million.

(A) (1) Any concern bidding on a
contract for laundry including linen
supply, diaper services, and industrial
laundering, is classified small if its aver-
age annual receipts for its preceding 3
fiscal years do not exceed $3 million.

(2) Any concern bidding on a con-
tract for cleaning and dyeing including
rug cleaning services is classified small
if its average annual receipts for Its
preceding 3 fiscal years do not exceed
$1 million.

(i) Any concern bidding on a contract
for computer programming services is
classified as small if its average annual
receipts for its preceding 3 fiscal years
do not exceed $3 million.

(j) Any concern bidding on a contract
for flight training services is classified
as small if its average annual receipts
for its preceding 3 fiscal years do not
exceed $5 million.

(W) Any concern bidding on a contract
for motorcar rental and leasing services

or truck rental and leaing services lo
classified as small if its average annual
receipts for Its preceding 3 fiscal years
do not exceed $5 million.

(1) Any concern bidding on a contract
for tire recapping services Is clasilfied
as small If Its average annual receipts
for Its preceding 3 fiscal years do not
exceed $3 million.

(m) Any concern bidding on a con-
tract for data processing services Is
classified as small if its average annual
receipts for its preceding 3 fiscal years do
not exceed $3 million.

(n) Any concern bidding on a con-
tract for computer maintenance serv-
ices Is classified as small if its average
annual receipts for its preceding 3 fiscal
years do not exceed $5 million.

(v) Transportation lndustries-(a
General. Except as provided in (b) and
(c) of this subdivision, for passenger or
freight transportation the number of em-
ployees of the concern and Its affiliates
must not exceed 500 persons,

(b) Air transportation. For air trans-
portation, the number of employees of
the concern and Its affiliates must not
exceed 1,000 persons.

(c) Truecking (local and long dis-
tance), warehousing, pac ing and crat-
ing, and/or freight forwarding, For
trucking (local and long distance), ware-
housing, packing and crating, and/or
freight forwarding, the annual receipts
of the concern and its affiliates must not
exceed $5 million. No such concern, how-
ever, will be denied small business status
for the purpose of Government procure-
ment solely because of Its contractual
relationship with a large interstate van
line if the concern's annual receipts have
not exceeded $5 million during Its most
recently completed fiscal year.

(vi) Research, development or testitng
industries. For research, development, or
testing, which requires delivery of a
manufactured product, a concern must
(a) qualify as a small business manu-
facturer within the meaning of sub-
division (it) of this subparagraph for
the industry in which the product Is
classified, or (b) qualify as a small busi-
ness nonmanufacturer within the mean-
ing of subdivision (UiI) of this subpara-
graph. "For research, development, or
testing, which does not require delivery
of a manufactured product, the number
of employees of the concern and its affili-
ates must not exceed 500 persons,

(3) Small business subcontractors. In
connection with subcontracts of $2,500
or less, any concern will be considered a
small business concern If It, with Its affili-
ates, employs not more than 600 em-
ployees. In connection with subcontracts
exceeding $2,500, any concern shall be
considered a small business concern if it
qualifies as such under subparagraphs
(1) and (2) of this paragraph.

(b) Dominance in fleld of operationo.
A concern "Is not dominant in its field
of operations" when it does not exercise
a controlling or major influence in a kind
of business activity in which a number
of business. concerns are primarily en-
gaged. In determining whether domi-
nance exists, consideration Is iven to all
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appropriate factors including volume of
business, number of employees, finan-
cial resources, competitive status or posi-
tion, ownership or control of materials,
processes, patents and license agree-
ments, facilities, sales territory, and na-
ture of business activity.
(c) Afiliates. Business concerns are

affiliates oT each other when either di-
rectly or indirdctly (1) one concern con-
trols or has the power to control the other
or (2) a third party controls .or has the
power to control both. In determining
whether concerns are independently
owned and operated and whether or not
affiliation exists, consideration is given
to all appropriate factors including
common ownership, common manage-
ment, and contractual relationships:
Provided, however, That restraints im-
posed on a franchisee by its franchise
agreement shall not be considered in
determining whether the franchisor con-
trols or has the power to control and,
therefore, is afiliated with the fran-
chisee, if the franchisee has the right to
profit from his effort, commensurate with
ownership, and bears the risk of loss or
failure.

(d) Number of employees. In connec-
tion with the determination of small
business status, "number of employees"
means the average employment of ny
concern, influding the employees of its
domestic and foreign affiliates, based on
the number of persons employed on a
full-time, part-time, temporary, or any
other basis during the pay period ending
nearest the last day of the third month
in each- calendar quarter for the preced-
ing 4 quarters. If a concern has not been
in existence for 4 calendar quarters,
"number of employees"'means the aver-
age employment of such concern and its
affiliates during the period such concern
has been in existence based on the num-
ber of persons employed during the pay
period ending nearest the last day of each
month.
(e) Small business certificate. A small

business certificate is a certificate issued
-by SBA pursuant to the authority con-
tained in sections 3 and 8(b) (6) of the
Small Business Act certifying that the
holder of the certificate is a small busi-
ness concern for the purpose of Govern-
ment procurement and in accordance
with the terms of the certificate.
§ 1.701-4 Manufacturing industry em-

ployment size standards.
The Standard Industrial Classification

Manual (1967 Edition) index provides an
alphabetical listing of products and the
industry with which the product is as-
sociated, which includes references to the
Classification Code set forth below.

- A on GROu 19-OanDwAscE A .D AccESSOBIES

cemc
dessi-

Code

1929
1931
1951
1961

industry

Emploimeni size
oI "standard (number

of en joytt
Guided missiles and space vehicles, corn- 1,0D0

pletely assembled. I
Ammunition except for small arms, ne.c-... 1,00
Tanks and tank components --------- 3,000
6mall arus---------------------- 1,000D
Small arms ammunition. --------------. ,W
* S S * *

§ 1.704-2 Departmental small businem
advisors.

(b Navy--Special Assistant for Sinall
Business and Economic Utilization. Of-
fico of the Assistant Secretary of the
Navy (Installations and Logistics), Navy
Department, Washington, D.C.;

* * 5 * S

§ 1.704-3 Small business spccialists.
(a) * * *
(1) Army-Head of procuring activity

(see § 1.201-7) withauthority to redele-
gate to installation or activity com-
manders under his Jurisdiction without
power of redelegation.

* * S S S

(3) Air Force-Commander of each
central procurement activity; the Base
Commander of each local purchasing ac-
tivity and the Chief of each contract
administration activity. In addition, an
Executive for Small Business shall be
appointed by the Commander of each
Major Air Command in the United
States, not mandatorily reporting dl-
rectly to the Commander but having
ready access to such persofi, who will
have primary responsibility for the effec-
tive implementation of the Air Force
Small Business Program within the
Command. The Executive for Small Busi-
ness at Major Air Command Headquar-
ters other than Air Force Logistics Com-
mand and Air Force Systems Command
may be on a part-time basis. The Execu-
tive for Small Business at PACAF may
be appointed by the Base Commander,
Hickam AFB, Hawaii.

* * S S S

§ 1.705-5 Contracting 'with the Small
Business Administration.

(a) Authority. When the Administra-
tor of the Small Business Administration
(SBA) certifies to the Secretary con-
cerned in accordance with section 8(a)
of the Small Business Act (15 U.S.C. 637
(a)) that the SBA is competent to per-
form a specific contract, the contracting
officer is authorized, In his discretion,
to award the contract to the SBA.

(b) Policy. It is the policy of the De-
partment of Defense (DOD) to enter
into contracts with the SBA to foster
or assist in the establishment or the
growth of small business concerns as
designated by the SBA so that these con-
cerns my become self-sustaining, com-
petitive entities within a reasonable
period of time. The SBA is empowered
to arrange for the performance of such
contracts by negotiating or otherwise
letting contracts to small business con-
cerns or others.

(a) Procedures-(1) Supplies, services
and research and development. (I) In
contracts for supplies, services and re-
search and development, it is the stated
policy of the SBA to contract with only
those small firms which have submitted a
written business plan specifically outlin-
ing a reasonable approach to the attain-
ment of the policy objectives of para-
graph (b) of this section. This business
plan, if approved by the SBA, will be
the basis for DOD's consideration of par-

tlclpation In a section 8(a) program for
the firm. In the execution of this policy,
the SEA will furnish to the Secretary of
the appropriate Department. Attention:
Economic Utilization Advisor, its request
for a commitment to support the ap-
proved plan, showing at least the fol-
lowing information:

(a) The background and ownership of
the firm;

(b) How and when the firm is expected
to become a self-sustaining, competitive
entity;

(c) The extent to which procurement
assistance is needed and an Identification
of the requirements sought from the DoD
(The Identification of the supplies or
services which the SBA may require in
connection with a small firm's business
plan will be developed by the SBA rep-
resentatives. This may be accomplished
through liaison with appropriate procur-
ing activities either before or after the
SBA's approval of a small firm's business
plan as the SBA may elect. Small busi-
ness and labor surplus area specialists at
procuring activities shall cooperate and
assist the SBA representatives in devel-
oping Identifying information for the re-
quirements being sought from the pro-
curing activity. To the extent possible,
identifying information furnished by the
SBA will be definitive and include, pur-
chase descriptions and federal stock
numbers. The small business and labor
surplus area specialist shall, when prac-
ticable and feasible, arrange for such
additional assistance as may be required
from procurement, technical and supply
management ofilcials in order that the
development of the Identifying informa-
tion may be meaningful. Current and fu-
ture requirements of a small firm's busi-
ness plan, if Identified in meaningful
terms will enable the DoD to relate the
items to present and future procurement
requirements); and

(W) If the firm is currently in exist-
ence, the present production capacity
and related facilities and how any addi-
tional facilities needed will be provided.

(11) The Department concerned will
evaluate the SBA's request for a com-
mitment to support the business plan
approved by the SBA and determine
whether or to what extent the Depart-
ments can support the SBA request. In
the evaluation of the SBA requested com-
mitments, consideration shall be given
to:

(a) Estimated total quantities of the
Identified items planned for procurement
in the current fiscal year and, to the
extent known, future fiscal years;

(b) Required monthly rates of produc-
tion and delivery schedules;

(c) Items of similar complexity and
nature If there are no known require-
ments of the specifically identified items;

d) Problems encountered in prior
production of the Items either by the
.proposed contractor or other contrac-
tors;

(e) Impact if slippage in delivery oc-
curs;

(W Impact if Items were procured
historically by small business or labor
surplus area set-aside; and
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(g) Any other information concerning
the items or the proposed contractor
which is pertinent to the evaluation of
the requested commitments.

(iii) After the SEA requested com-
mitments have been evaluated, the De-
partment concerned, through the Eco-
nomic Utilization Advisor, will notify the
Office of Business Development, SEA,
Washington, D.C., or its designee of the
extent to which it appears that cbntracts
will be placed with the SEA as requested.
This notification represents a firm com-
mitment of the DoD to negotiate with-
the SEA: Provided, That there is no
material change in requirements, avail-
ability of funds, and other pertinent
.factors. The Departments, through the
Economic Utilization Advisor, will notify
the appropriate procuring activities to
reserve the initially identified require-
ments for negotiation of a section 8(a)
award to the SEA. Within 10 working
days after notification, the SEA will
establish contact with the designated
procuring activity and Initiate negotia-
tion of the section 8(a) contract in sup-
port of the SEA requested commitments.
If negotiations with the procuring activ-
ity have not been initiated by the SEA
within the time indicated, the procuring
activity will notify the Departmental
Economic Utilization Advisor of the in-
tent to proceed with the procurement
without further regard to the section
8(a) procedures, unless additional time
Is requested by the SEA and such addi-
tional time can be granted considering
the urgency of the requirement.

(iv) It will be the responsibility of the
SEA to provide written certification as
to its competency to perform the con-
tract to the Secretary of the Depart-
ment with a copy to the designated pro-
curing activities.

(v) A preaward survey of the SBA's
contractor, as required by § 1.905-4, will
not generally be requested by the DOD
contracting officer. The SEA or the DOD
contracting officer may request a cogni-
zant contract administration office to as-
sist in a review of a specific element per-
taining to the SBA's contractor's
responsibility.

(vi) Certified cost or pricing data,
when required by § 3.807-3 of this chap-
ter, shall be obtained by the contracting
officer. The request shall provide for the
submission in writing by the SBA's con-
tractor of appropriate cost or pricing
data with a supporting certificate.

(vii) When satisfactory terms and
conditions, including price, have been
negotiated with the SBA's contractor,
the contracting officer shall proceed
with the award of a contract to the
SEA, after approval has been obtained
from: Department of the Army, the Dep-
Uty for Procurement, OASA (I&L); De-
partment of the Navy, the Director of
Procurement, OASN (I&L); Department
of the Air Force, SAFIL; Defense Sup-
ply Agency, the Executive Director of
Procurement and Production, or their
designees.

(viii) For follow-on year procurements
In support of the bBA requested com-
mitment, the SEA will initiate individual

requests to the Departments concerned
for each ensuing proposed section 8(a)
contract. This process will permit, prior
to actual negotiations of follow-on sec-
tion 8(a) awards, the Departments to
verify the availability of requirements,
funding and other pertinent factors. It
will be the responsibility of the SEA to
provide certification to the Secretary of
the Department for each section 8(a)
contract with a copy of the certification
to the designated procuring activities.

(Ix) To assist the SEA, DOD purchas-
ing offices shall prepare two contract sets
as follows:

-(a) Prepare Standard Form 26 for use
by the SEA with the SBA's contractor.
The Standard Form 26 shall show "15
USC 637(a)" in Block 13 and contain
all of the information required with the
exception of the following, which will be
inserted by the SEA:

(1) Block 1, the SEA contract num-
ber, which will be constructed in general
conformance with section XX, Part 2 of
the ASPR;

(2) Block 2, the effective date;
(3) Block 24, the signature of the

SBA's contractor;
(4) Block 25, the SEA contractor's

date;
(5) Block 27, the signature of the

SEA's contracting officer;
(6) Block 28, the name of the SBA's

contracting officer; and
(7) Block 29, the date signed.

The contract shall incorporate the gen-
eral provisions of Standard Form 32,
including DOD alterations thereto, and
other appropriate provisions as required,
recognizing that this contract will be
executed between the SEA and the SEA's
contractor. The contract also shall in-
clude the appropriate one of the follow-
ing clauses:

(i) For all contracts excepting civil
works contracts of the Corps of
Engineers-

For the purposes of this contract, the
reference to "his duly authorized representa-
tive" in the "Disputes" clause of this con-
tract shall be deemed to refer to the Armed
Services Board of Contract Appeals.

(ii) For civil works contracts of the
Corps of Engineers--
For the purposes of this contract, the

references to "his duly authorized repre-
sentative" In the "Disputes" clause of this
contract shall be deemed to refer to the
Chief of Engineers, Department of the Army,
or an individual or board designated by him.

The contract set prepared as shown
herein will be provided to the SEA at
the time of distribution of the contract
set prepared in accordance with (M) of
this subdivision.

(b) Prepare a Standard Form 26 for
execution with the SBA without in-
corporating any general provisions of
Standard Form 32. The general provi-
sions are not applicable to the SBA.
"10 USC 2304(a) (17)" shall be cited as
the authority for negotiation of this con-
tract. This contract shall include a state-
ment as follows:

It Is agree "that the provisions of the
""Termination for Convenience," "Changes,-

"'DIsputes,' "Default," and "Prico ndtc.
tlon" clauses which aro Included In tho con-
tract between the SBA and ita Contraot r
shall be Invoked in appropriate eaei whon
requested by the DoD Contrvcting Ofleer,
If tho SBA does not agreo with the DoD
Contracting Oicer's rcqumt, the c.v:o tahtll
be referred to the Serotet'y or hi dcignco
for decision.

(x) Contract administration functiono
will be performed by the cognizant con-
tract administration office as listed in
DoD Directive 4105.59-H (DOD Director
of Contract Administration Services
Components). Since the contractual rela-
tionship between the SEA and Its con-
tractor would be analogous to that of a
PCO and a prime contractor, the con-
tract administration assignment shall in-
clude all functions as required by ASPR
and shall relate to the location of the
SBA's contractor.

(xi) The execution and distribution of
procurement documents shall be in ac-
cordance with section X, Part 4 of the
ASPR. The SEA is responsible for effect-
ing execution and distributlon to the DoD
contracting offices and others of the con-
tracts executed with its contractor.

(2) Construction. (I) In contracto for
construction, it is the stated policy of
the SBA to contract with only thoze small
firms which have been approved by the
SEA as supporting the pollcy obJective3
of § 1.705-5(b). In the execution of this
policy, the SBA will furnish to the Secre-
tary of the appropriate Department, At-
tention: Economic Utilization Advisor, its
request for a commitment(s) showing at
least the following Information:

(a) The identification of the SEA's
contractor(s) and the capabilites and
qualifications of the contractor(s) to ac-
complish various categorles of mainte-
nance, repair, alteration, and construc-
tion work in such specific work projcet
categories as mechanical, electrical, heat
and air conditioning, demolition, build-
ing, painting, paving, earthwork, water-
front work or general construction work:

(M) The total extent to which procure-
ment assistance is needed and an Indi-
vidual identification of the estimated dol-
lar value in each category in which the
SBA's contractor(s) have capabilitles;
for example, electrical up to $100,000,
mechanical up to $100,000;

(c) Any other Information concerning
the capabilities of the proposed contrac-
tor(s) which would be pertinent to the
evaluation of the requested commit-
ments.

(ii) The Department concerned will
evaluate the SBA's request for a commit-
ment(s) and determine whether or to
what extent the Departments have pro-
posed work projects for which funding
is available, in those categories for which
the SEA has indicated Ita contractori
have capabilities to perform. In the eval-
uation of the SBA's request for a commit-
ment(s), consideration shall be given to:

(a) The extent to which work proj-
ect(s) of the type requested by the SBA
are planned for procurement In the cur-
rent fiscal year and, to the extent known,
future fiscal years;

(b) Required performance sched-
ide(s);
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(c) Work project(s) of similar com-
plexity and nature if there are not known
work project(s) of the specific type re-
quested;

(d) Problems encountered in prior
work project(s) of the type requested;

(e) Impact if slippage occurs in the
performance schedule;

() Impact if the work project(s) was
procured historically by small business
set-aside; and

(g) Any other information concerning
the work project(s) or the contractor
which is pertinent to the evaluation of
the requested commitment(s).

(ii) After the SBA requested commit-
ments have been evaluated, the Depart-
ment concerned, through the Economic
Utilization Advisor, will notify the Office
of Business Development, SBA, Wash-
ington, D.C., or its designee, of the extent
to which it appears that contracts will
be placed with the SBA as requested. This
notification shall contain information
with regard to the work project(s) as
follows:

(a) A summary of the scope of the
proposed work;

(b) Detailed Government cost esti-
mates;

(c) Plans and specifications;
(d) Required perforimiance schedules;
(e) Any other pertinent and reason-

ably available data.

The Departments, through the Economic
Utilization Advisor, will notify the ap-
proiiriate Defense contracting office to
reserve the work project(s) for negotia-
tion of a section 8(a) contract with the
SBA. Within 10 working days after no-
tification, the SBA will establish contact
with the Defense contracting office and
initate negotiation of the section 8(a)
contract in support of the SBAiequested
commitments. If negotiations with the
Defense contracting office have not been
initiated by the SBA within the time
indicated, the Defense contracting office
will notify the Departmental Economic
Utilization Advisor of the intent to pro-
ceed with the procurement witHout fur-
ther regard to the section 8(a) proce-
dures, unless additional time is requested
by the SBA and such additional time
can be granted considering the urgency
of the work project.

-kv) Provisions of the Miller Act with
respect to performance and payment
bonds do not apply to the prime contract
between the contracting office and the
SEA, but do apply to the contract be-
tween the SBA and its contractor.

(v) Certified cost or pricing data, when
required by § 3.807--3 of this chapter
shall be obtained by the contracting of-
ficer. The request shall provide for the
submission in writing by the SBA's con-
tractor of appropriate cost or pricing
data with a supporting certificate.

(vi) It will be the responsibility of the
SBA to provide written certification as to
its competency to perform the contract
to the Secretary of the Department with
a copy to the Defense contracting office.

(vii) When satisfactory terms and
conditions, -including price, have been
negotiated with the SBA's pontractor, the
Defense contracting office shall proceed

with the award of a contract to the SBA,
after approvals have been obtained from:
Department of the Army, the Deputy for
Procurement, OASA (IL) ; Department
of the Navy, Director -f Procurement,
OASN (I&L); Departmnet of the Air
Force, SAFIL; Defense Supply Agency,
the Executive Director of Procurement
and Production; or their designees.

(viii) To assist the SBA, DOD con-
tracting offices shall prepare two contract
sets as follows:

(a) Prepare appropriate contractual
documents for use by the SBA with the
SBA's contractor. These documents shall
be completed, except for signatures and
award information, based on Informa-.
tion requested or furnished by the SBA.
This contract shall incorporate the man-
datory general provisions and standard
forms as required and also shall include
the appropriate one of the following
statements:
- (1) For all contracts excepting civil

works contracts of the Corps of En-
gineers-

For the purposes of this contract, the refer-
ence to "his duly authorized representative"
in the "Disputes" clause shall be deemed to
refer to the Armed Servlccs Board of Con-
tract Appeals.

(2) For civil works contracts of the
Corps of Engineers-

For the purposes of this contract, the rafer-
ence to "his duly authorized reprecentativo
In the "Disputes" clause shall be deemed to
refer to the Chief of Engineers, Department
of the Army, or an Individual or board des-
ignated by him

(b) Prepare Standard Form 19 or
Standard Form 23 or other appropriate
forms for execution with the SBA with-
out incorporating any general provisions.
The general provisions are not applicable
to the SBA. "10 U.S.C. 2304(a) (17)" shall
be cited as the authority for negotiations
of this contract. This contract shall in-
clude a statement as follows:

It Is agreed that the provisions of the
"Termination for Convenience," "Changes,"
"Differing Site Conditions," "Default-Dam-
ages for Delay-Time Extensions," "Suspen-
slon of Work," "Disputes," "Price Reduction"
and "Payments to Contractor" clauses which
are included n the contract between the
SBA and Its Contractor shall be Invoked in
appropriate cases when requested by the DOD
Contracting Officer. If the SBA does not agree
with the DOD Contracting Officer's request,
the case shall be referred to the Secretary or
his designee for decision.

(ix) Contract administration func-
tions will be performed by the cognizant
Defense contracting office.

(x) The execution and distribution of
procurement documents shall be in ac-
cordance with section XX of the ASPR.
The SBA will be responsible for effecting
execution and distribution to the DOD
contracting offices and others of -con-
tracts executed with its contractor.

§ 1.908-1 General.
The purpose of the Contractor Per-

formance Evaluation Program Is to pro-
vide an orderly and uniform method of
determining and recording the effective-
ness of contractors n meeting their con-

tractual commitments. This procedure
will increase the importance to the con-
tractor of satisfying his agreements in
regard to cost, schedule and technical
performance. The program provides a
long-term incentive to contractors by
creating within the Government a
"memory" of their performance and
means for considering this record in
future actions. The dollar value and type
of effort required by a contract deter-
mine the reporting requirements, form(s)
and procedures to be used. The evalua-
tion of development contracts is spec-
Med by § 1.908-2; supply contracts by
§ 1.908-3; architect-engineer contracts
by § 1.908-4; and construction contracts
by §1.908-5.

§1.908-2 Contractor Performance Eval-
uation Report (Development Con-
tracts).

All contracts between $100,000 and $2
million for (a) advanced development
(with measurable contractual commit-
ments), or (b) engineering and opera-
tional-systems development (except those
with Federal Contract Research Centers)
shall be evaluated on DD Form 1683,
Contractor Performance Evaluation Re-
port (Development). These evaluations
shall be made by the project manager,
project engineer or equivalent who has
overall responsibility for the project and
shall be reviewed by an official of a
higher organizational level than the
evaluator upon the completion, substan-
tial completion or termination of the
contract. To afford contractors an oppor-
tunity to review CPE Reports, whether
favorable or not, within 20 days of the
specified evaluation date, a copy of DD
Form 1683 shall be mailed to a senior
official of the contractor who shall be
afforded 2 weeks from the date of mail-
ing to submit a detailed justification to
the reviewer to support any requested
change in the evaluation report. The re-
viewer shall resolve .inconsistencies of
fact and, if appropriate, prepare a re-
vised report and furnish a copy to the
contractor. The reviewer shall advise the
contractor of the reasons why any re-
quested change was not made. The origi-
nal copy of each resolved evaluation re-
port shall be transmitted to the Defense
Documentation Center, Attention: DDC-
TSR, Cameron Station, Alexandria, Va.
22314, within 35 days of the specified
evaluation date, except that an addi-
tional 15 days will be allowed when it is
necessary to prepare a revised report.
Any signiflcant errors discovered sub-
sequent to transmtisson shall be corrected
by a revised report. Monitors designated
by the Departments and Defense Agen-
cies shall ensure that the reports are
timely and clear. Contractors may appeal
the reviewer's final decision by written
submission to the appropriate monitor
within 30 days after receipt of the re-
viewer's decision. The monitor shall have
60 days to resolve, or if necessary decide,
the differences between the coitactor
and the reviewer and, if necessary, for-
ward a revised report (DD Form 1683)
to the data bank. The monitor shall ad-
vise the contfactor of his resolution of
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the matter. The Defense Documentation
Center shall tabulate these Contractor
Performance Evaluation Reports and
provide for distribution, with quarterly
revisions, of the performance evaluation
information to procurement activities
having need for the information for use
by (1) Source Selection Advisory Coun-
cils or other persons or groups acting in
similar capacity, (2) contracting officers
in determining fees or profits and pro-
spective contractor's responsibility, and
(3) the Renegotiation Board (see
§ 4.106-4 (c) and (d), 3.808-4(a), and
3.808-5(d). These evaluation reports
shall be retained for a minimum of 3
years. Report Control Symbol DD-DSA
(AR)1327(DDC) is assigned to these
evaluation reports.
§ 1.908-3 Contractor Performance Rec-

ord (Supply Contracts).
(a) A Contractor Performance Record

(CPR) is a factual historical documenta-
tion of contract performance data
prepared by the cognizant contract ad-
ministration office on completed or termi-
nated DoD supply contracts. The CPR
provides an orderly and uniform method
of determining and recording how effec-
tively supply contractors meet their con-
tractual commitments. For each supply
contract of $100,000 or more, except those
contracts authorized for retention by
purchasing offices under section 20-703.2
of the ASPR, a contract performance
record shall be prepared by the cognizant
contract administration office utilizing
DD Form 1661, Contractor Performance
Record (Supply Contracts). These evalu-
ation reports shall be retained for a
minimum of 3 years. Subject to the ap-
proval of OASD (Installations and Lo-
gistics) and if the Departments con-
cerned consider it desirable and make
request therefor, certain other supply
contracts that do not fall within the fore-
going category may be recorded.

1.908-6 Disclosure of contractor per-
formance evaluation reports and
records.

Contractor performance evaluation
reports and records shall be classified in
accordance with their content but, if not
classified, shall be marked "For Official
Use Only."

PART 2-PROCUREMENT BY
FORMAL ADVERTISING

2. In § 2.201(a) (3) (xvii), the state-
ment contained therein is amended, and
new subdivisions (xxxii) and (xxxifi) are
added; also in this section, paragraph
(b), subparagraphs (24) and (25) (B) are
amended; § 2.306 is revoked; §.2.407-8
(a) (1) is amended; and § 2.408-2 is re-
vised, as follows:
§ 2.201 Preparation of invitation for

bids.
(a) SuppZy and services contracts.* **
(3) 'Section C-Instructlons, Conditions

and Notices to Bidden

(.;vi) Invittion, for bid which will result
in the placement of rated orders or Author-

RULES AND REGULATIONS

ized Controlled Material Orders (see § 1.307
of this chapter) shall contain the following
Statement:

Contracts or purchase orders to be awarded
as a result of this solicitation shall be as-
signed a 0 DX ---- rating; ] O1) ......
rating; E5 DiS allotment number ------
(Contracting Officer check appropriate box or

boxes) in accordance with the provisions of
BDC Regulation 2 and/or DMS Regulation 1.
(April 1971)

(Xxxil) When the contract is expected
to contain requirements for provisioned
items, include the information prescribed in
§ 4.302-1 of this chapter;, and

(xxxiii) For procurements involving For-
eign Military Sales (P1S) or Military Assist-
ance Program (MTAP) (Grant Aid), enter tle
special markings, the applicable 1S country
and case identifier or MAP Record Control/
Program/Directive Number identifier to per-
mit the contractor to comply wifth § 30.8
of this chapter, Part 3, Block 16(12).

• * * * 0

(b) Construction contracts. *
(24) Invitations for bids which will re-

sult in the placement of rated orders or
Authorized Controlled Material Orders
(see § 1.307 of this chapter) shall contain
the following statement:

Contracts or purchase orders to be awarded
as a result of this solicitation shall be as-
signed a E] DX.. rating; 03 DO .....
rating; 0 DMS allotment number ------
(contracting Offcer check appropriate box
or boxes) in accordance with the provisions
of BDC Regulation 2 and/or DM5 Regula-
tion 1. (April 1971)

(25) Unless exempted by § 12.805 of
this chapter from inclusion of the Equal
Opportunity clause-

(B) The applicable
identified In §1 12.80
chapter;

§ 2.306 Late offei
and withdrawal

§ 2.407-8 Protests
(a) General. (1)

shall consider all p
to the award of a c
mitted before or aft
test is oral and the
wise be resolved, wr
the protest shall be
tester shall be notil
final decision on
(See § 1.308(b) (1)
(See § 1.703(b) of
tests of small b
§ 12.604(a) of this
involving eligibility
Healey Public Cont
ested party wishin
Comptroller Genera
against an award of
so in accordance wi
ing Office Regulati

§ 2.408-2 Award o
In addition to § 2.

classified informati
created in connectic
tion, the PCO shall
ful bidders, includi
bid, to take dispositi
ance with the Indu

ual (DoD 5220.22-M). Information with
respect to the name of the rucce.ssful
bidder and the contract price will be
furnished to unsuccessful bidders only
upon request. No Information regarding
a classified award may bb furnished by
telephone.

PART 3-PROCUREMENT BY
NEGOTIATION

3. Section 3.101(h) Is deleted and the
paragraph reserved; § 3.113 Is deleted;
§§ 3.210-2(r), 3.210-3, 3.213-5 and 3.403
(b) (3) are amended; § 3.409(c) Is revised
and paragraphs (d) and (e) are added;
§ 3.409-1(a) Is amended; '§§ 3.400-2(a
and 3.409-3(a) are revised; § 3.409-4 is
revised; in § 3.501(b) (2) (xvi) Is deleted
and subdivision reserved and (x-0 Is
deleted; also in this paragraph, subdivi-
sion (3) (xviii) is amended and new sub-
divisions (WDi) end (.xlii) are added; in
§ 3.501(c) (34) Is amended and (38 (B)
is revised and (39) is amended and (40)
is deleted and reserved, and (50) Is de-
leted; in § 3.608-2(b) (1) (1) (c) and (Wiv)
are amended and (xvii) Is added; and In
(c) (1) a new sentence Is added; In
§ 3.608-8(c) under "Title and Instrue-
tions for Entries" Blocks 17 and 19 are
amended; §§ 3.608-10 and 3.807-5(a) (3)
are added; § 3.808-5(d) (2) is amended
and (6) (v) is deleted and present tlib-
divisions (vi) through (x) are redesig-
nated (v) through (ix); and § 3.1008 Is
amended, as follows:
§ 3.101 Negotiation a dirtingulted

from formal adverlising.
* S ** * * * *

provisions set forth or, (h) Reserved]
6 and 12.807-3 of this ,

3.113 Examination of records. [Rc-
* * * yoked]
r and modifications § 3.210-2 Application.

[Deleted] . • •
against award. (r) When the contemplated procure-
Contracting officers ment is to be reimbursed by a foreign

irotests or objections country which requires that the product
ontract, whether sub- be obtained from a particular firm,

er award. If the pro-
matter cannot other- 3.210-3 L tation.
itten confirmation of The authority of §§ 3.210 through

requested. The pro- 3.210-3 shall not be used when negotia-
fed in writing of the tion is authorized by any other author't.y
the written protest. set forth in §§ 3.201 through 3.217, ex-

of this chapter.) cept that this authority shall be used in
this chapter for pro- preference to § 3.212 and In procure-
usiness status and ments for foreign military Eales described
chapter for protests in § 3.210-2(r). The authority Illustrated
under the Walsh- in § 3.210-2 (c) and (d) shall not be Wed
cts Act.) An inter- in cases where "Small Busines Re-

g to protest to the stricted Advertising" has been uiwed.
I of the United States However, the authority may be used In
a contract should do the case of partial set-asides unless In the
th General Account- Judgment of the contracting officer the
ons, 4 CFA Part 20. failure to obtain sufficient responsive

S . bids was caused by the existence of the
set-aside. The authority contained In.f classified contracts. § 3.210-2 (m) and (o) shall not be used

408-1 (a) and (b), if in procurements in excess of $10,000 un-
on was furnished or less its use Is approved in advance at a
on with the solicita- level higher than the contracting officer.
advise the unsuccess- Every contract that Is negotiated under
ng any who did not the authority of §§ 3.210 through 3.210-3
ion action in accord- shall be accompanied with a determina-
strial Security Man- tion and findings justifying its use, signed
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by the contracting officer and prepared
in accordance with the requirements of
Subpart C of this part.

§ 3.213-5 Records and reports.
Each Military Department shall main-
ntai on a current basis, a master list of

items for which determinations and
findings have been made under the au-
thority of §§ 3.213-3.215-5.
§ 3.403 Negotiation of contract type.

(b) Researc. and deve7opment
(R&D). * *.

(3) Engineering development and op-
erationaz systems development. Engi-
neering and Operational Systems Devel-
opment, because of many similarities,
form a logical grouping in the spectrum
of R&D categories. These categories, the
ultimate aim of which is production and
deployment, include all effort the pri-
mary objective of which is the engineer-
ing design and final engineering demon-
stration of the technical, economic, logis-
tic and operational characteristics of an
experimentally feasible and acceptable
system, equipment, subsystem, compo-
nent or process judged to be the optimum
solution to clearly stated military prob-
lems or technical objectives. In Engi-
neering Development, such effort is
founded on the possibility of eventual
procurement for inventory and use, and.
therefore, includes effort leading to the
demonstration of acceptability for such
procurement. Operational Systems De-
velopment effort hds the primary objec-
tive of producibility demonstration and
R&D support of final service test of the
logical and operational development of
an acceptable system, equipment, subsys-
tem or component, approved for procure-
ment and operational deployment or
otherwise specifically approved for in-
clusion in this category. It may include
the building of one or more production
prototypes utilizing all processes, tooling,
and test equipment considered for the
production process thereby constituting
a demonstration and qualification of the
product process. Even when the overall
project is in Engineering or Operational
System Development, there may be inte-
gral supporting tasks that are still in the
Advanced Development stage and the
contract type for these tasks should be
selected accordingly. The type of con-
tract selected should le decided on the
basis of major factors such as; (i) The
definitiveness of the project at this stage
and its bearing on the accuracy of cost
estimates; (ii) the completion schedule
required-for satisfactory operational de-
ployment; (iii) the degree of uncertainty
expected; (iv) the contractor's willing-
ness and ability to accept a high-risk
type of contract; Cv) the ability to estab-
lish meaningful and measurable incen-
tives; (vi) the need for effort overlapping
that of earlier development stages; (vii)
the desirability of firm technical direc-
tion by the Government, and (viii) the
degree of configuration control to be ex-
ercisec Any one or combination of these
factors could have a direct bearing on
the type of contract selected. Cost plus

incentive fee is the preferred type of con-
tract for major development programs.
However, another type or combination of
types may be preferable for a given pro-
gram. Cost plus incentive fee or other
cost type contracts are preferred for
other development programs. Notwith-
standing this preference, a fixed price
type contract may be appropriate in
some circumstances, e.g., when a pro-
gram has reached the final stages of de-
velopment and technical risks are
minimal.
§3.409 Indefinite delivery type con-

tracts.

(c) Depending on .the situation, In-
definite delivery type contracts may pro-
vide for (1) firm fixed prices, (2) price
escalation, (3) price redetermination, or
(4) prices established in accordance with
paragraph d) of this section.

(d) When indefinite delivery type con-
tracts, whether competitively awarded or
not, are priced on the bass of catalog or
market prices, the price to be paid may be
determined by establishing an adjust-
ment factor for application to the price
in industry-wide pricing guides or manu-
facturer's price catalogs. Normally, the
adjustment factor will be a fixed per-
centage discount for application to the
price in effect on the date of each order.

(e) When it is desired to authorize the
use of the fast pay procedure for orders
not in excess of $2,500, the special data
required by § 3.606-3(b) rall be included
in the contract. The clause in § 3.60-3
(b) (4) shall be modified for this purpose
to refer to delivery orders and to the ap-
propriate contract clause of the indefinite
delivery type contract for the prepara-
tion of invoices.
§ 3.409-1 Definite quantity contracts,

(a) Description. This type of contract
provides for a definite quantity of specl-
fled supplies or for the performance of
specified services for a fixed period, with
deliveries or performance at designated
locations upon order.

§ 3.409-2 Requirements contracts.
(a) Description. This type of contract

provides for filling all actual purchase
requirements of specific supplies or serv-
ices of designated activities during a
specified contract period with deliveries
to be scheduled by the timely placement
of orders upon the contractor by activi-
ties designated either specifically or by
class. An estimated total quantity is
stated for the information of prospective
contractors, which estimate should be as
realistic as possible. The estimate may be
obtained from the records of previous re-
quirements and consumption, or by other
means. Care should be used in writing
and administering this type of contract
to avoid imposition of an impossible bur-
den on the contractor. Therefore, the
contract shall state, where feasible, the
maximum limit of the contractor's obli-
gation to deliver and, in such event, shall
also contain appropriate provision limit-
ing the Government's obligation to order.

When large individual orders from more
than one activity are anticipated, the
contract may specify the maximum
quantities which may be ordered under
each individual order or during a speci-
fied period of time. Similarly, when small
orders are anticipated, the contract may
specify the- minimum quantities to be
ordered. Funds are obligated by each
order and not by the contract itself.

3.409-3 Indefinite quantity contracts.
(a) Description. This type of contract

provides for the furnishing of an in-
definite quantity, within stated limits,
of specific supplies or services, during a
specified contract period, with deliveries
to be scheduled by the timely placement
of orders upon the contractor by activi-
ties designated either specifically or by
class. The contract shall provide that
during the contract period the Govern-
ment shall order a stated minimum quan-
tity of the supplies or services and that
the contractor shall furnish such stated
minimum and. if and as ordered, any
additional quantities not exceeding a
stated maximum which should be as real-
istic as possible. The maximum may be
obtained from the records of previous
requirements and consumption, or by
other means. To assure that the con-
tract is binding, the minimum must be
more than a nominal quantity; yet it
should not exceed the amount which the
Government is fairly certain to order.
When'large individual orders or orders
for more than one activity are antici-
pated, the contract may specify the maxi-
mum quantities which may be ordered
under each individual order or during a
speclfied period of time. Similarly, when
small orders are anticipated, the con-
tract may specify the minimum quanti-
ties to be ordered. Funds for other than
the stated minimum quantity are obli-
gated by each order and not by the con-
tract itself.

§ 3.409-4 Orders
(a) Orders placed under indefinite

delivery type contracts shall contain the
following information, consistent with
the contract terms:

(1) Date of order;
(2) Contract number and order

number;
(3) Item number and description,

quantity ordered, and contract price;
(4) Delivery or performance date;
(5) Place of delivery or performance

(including consignee);
(6) Packaging, packing, and shipping

instructions, if any;
(7) Accounting and appropriation

data; and
(8) Any other pertinent information.
Cb) Orders may be placed by means

of written telecommunications media, if:
(1) The contract provides for the

placement of orders by such means,
(2) The orders are approved by the

contracting officer prior to transmission,
and

(3) The purchasing office retains all
contract administration functions.
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§ 3.501 Preparation of request for pro-
posals or requests for quotations.
a * * * a

(b) Contract forms and uniform con-
tract format. * * *

(2) Section B-Contract Forms and Rep-
resentation, Certifications, and Other State-
ments of Offeror or Quoter.

(xvi) [Reserved]
* * * * *

(xx) [Deleted]
(3) Section C-Instructions, Conditions,

and Notices to Offerors/Quoters.
* * * * *

(xviil) Solicitations which will result in
the placement of rated orders or Authorized
Controlled M~aterial Orders (see § 1.307 of
this chapter) shall contain the following
statement:

Contracts or purchase orders to be awarded
as a result of this solicitation shall be as-
signed a 0 DX ---- rating; 0 DO ------
rating; [ DMZ allotment number
(Contracting Officer check appropriate box
or boxes) in accordance with the provisions
of BDC Regulation 2 and/or DMIS Regulation
1. (APRIL 1971)

(xI) When the contract is expected to con-
tain requirements for provisioned items, In-
clude the information prescribed in § 4.302-
1 of this chapter; and

(xlii) For procurements involving Foreign
Mdilitary Sales (FSIS) or Military Assistance
Program (LIAP) (Grant Aid), enter the spe-
cial markings, the applicable FMS country
and case identifier or MAP Record Control/
Program/Directive Number Identifier to
permit the contractor to comply with
§ 30.8, Block 16 (12), of this chapter.

(c) Construction contracts. * * *
(34) Requests for Proposals which

will result in the placement of rated
orders or Authorized Controlled Mate-
rial Orders (see 1-307) shall contain the
following statement:

Contracts or purchase orders to be
awarded as a result of this solicitation shall
be assigned a 0 DX ---- rating; [] DO
------ rating; [] DMS allotment number
...... (Contracting Officer check appropri-

ate box or boxes) in accordance with the
provisions of BDC Regulation 2 and/or DIS
Regulation 1. (April 1971)

* * * * *

(38) Unless exempted by § 12.805 of
this chapter from inclusion of the Equal
Opportunity clause-

* * - * * *

(B) The applicable provisions set forth
or identified in §§ 12.806 and 12.807-3 of
this chapter.

(39) The applicable small business size
standard (see H§ 1.701 and 1.703 of this
chapter); pending revision of the Octo-
ber 1969 edition of Standard Form 19B,
Representations and Certifications, sub-
stitute $5 million for $7,500,000 in para-
graph 1 when the procurement is for
dredging;

(40). [Reserved]
* ( * * 

(50) [Deleted]

§ 3.608-2 Order for Supplies or Serv-
ices/Request for Quotations (DD
Forms 1155, 1155r, 1155r-1; Stand-
ard Form 36; DD Form 1155c-1 and
Standard Form 30).

* * * * *

(b) Conditions for use. * * *
(1) * * *
(j.) ***

(c) DD -Form 254 (Contract Security
Classification Specification) (see § 16.811
of this chapter) is incorporated in the
purchase order; and

* * * * *

(xiv) When required by Subpart C,
Part 1 of this chapter, the clause set
forth in § 7.104-59 of this chapter shall
be added.

(xvii) The Limitation of Liability for
Defects clause set forth in § 7.104-45(a)
of this chapter may be used in accordance
with § 1.330(b) (3) of this chapter.

* * * * *

(c) Solicitation and evaluation of
quotations-(1) General. * * * When
using a teletype as a request for quota-
tion, general provisions applicable to the
solicitation shall be incorporated by
reference.

* * * * *

§ 3.608-8 Instruction for entries on DD
Form 1155 and Standard Form 36.
* * * * *

. * * (C) * * *

Appllcablo to--
Block No. Title and instructions for entries

IlFQ ro DO

17 AccountingandApproprfatinDaa-Enter the accounting clas-icationappl i. ....... P r
cable to the order. Enter the Accounting Cla ifcation Reference Number()
in accordance with 20-308.3 of the ASPR.
• 4*** S.. *t* .,.

19 Shedule of SupplieslSerrfces-The Schedule contains several elements of
data. In order to accomplish standardization objectives, It will be nece.Kary
to treat and enter separately certain elements of data a3 Indicated below.
Though the order and arrangement of data in the schedule Is only mandatory
for purchase and delivery orders wsigned to DCAS or Phnt Cognizance
Representatives for administration, it is encouraged, In order to cstabl! h
uniformity, that this format be adopted for all orders.

(I) Federal och Number (FSN)-Total Item Quantity for the line or P P P
sublino item number followed by the appropriate Federal Stock Number or
the word "none" If an FSN has not been assigned. On the <ame ine and
adjacent to FSN enter the words "Total Item Quantity." This phrase is
used in conjunction with the total quantity, unit of isuo unit price, and
dollar amount of the stock number or item cited (see entries for bloaks 20, 21,
22, and 23).

(it) tes Identificatin-Enter first the most descriptive noun or verb of P P P
the supplies or services to be furnished, supplemented by additional de crip-
tion as prescribed in section I, Part 12. If multiple accounting clasifications
apply to the contract, enter the Accounting Classification Reference Number
in accordance with 20-303.3(c) of the ASP R.

(iMi) Quantity Variance-Enter the quantity variance permitted for the P P P
line item in terms of percentages indicating whether the prccentage is plus
or minus and if applicable to each destination.

(iv) Ispection/Accetance-Enter the point at which inspelionlaccept P P 1
anco will take place.

(v) Preserration and Packaging-Enter the preservation and packaging P P P
requirements for the item described. Those requirements may be expre&-ed
in terms of If L-STD-726 codes or reference to applicable spc eficatlons. First
example: MIL STD 726 PRESPACK: BlO1I/0i210100121/31,21i131210(.
Second example: Preservation and packaging shal be in accordance with
instructions below. DOSO P-54 in lieu of level "o" requirement.

(vi) Pack tn-When required, enter the packing level designator and P P P
specification, standard, or document in which the requirements ace stated
or state the specific requirements. Firt example: Packing. Preserved andpackaged item§ shall be packed Level (A, B3, or C depoenn n des tination)

in accordance with MIL--TD-704; Second examppl: acking. Preserved and
packaged items shall be packed level (A. B, or C) in accordance with DES

oManual 4100.1.
(vli) Unthoaufhn-When desired by the requiring activity, a requirement P P P

for cargo unitization for a particular destinatlin shouldbe specified for ship .
ments involving two or mere shippig containers having an aggregate total
of not less than 20 cubic feet or 200 pounds. Example 1: Items packed fI
shipment shall be unitired in accordance with MoL-STD-147. Example
2: Nonperishable subsistence, packed as specliled shall be unitizedin a,-cordanc with MIL.-L-310780 Typo (I or II) Class (A through F for Ty'pe I,
A through for Type I . Supplementawaterprofing requrements of
Appendix I (areare not) applicable. , ,

(vlii) Srip tor-Enter the organizational entity code (address code) of the P P P
ship to point on the first line and the corresponding name and adress on
succeeding lines. If multiple accountingclassiicatlons apply to the sme lineor sublie item, enter the Accounting Ciassification Reference Number in
accordance with 23-l00.3Co)(0) of the ASPR. When several items are to be
shipped to the sme point, the code wlil be listed; but, it will not be necssary
to repeat the clear text address.

(ix) Issue 1'rfrffy Des~af er-If a priority is applicable enter the code as - P 1'
prescribed in DoD) Instruction 4410.0 on the same line and adjacent to the
ship to address code.

(x) .Deirery Dale-When multiple delivery dates apply, enter the requred P P P
date of delivery on the same line with Ship to Code.

(xi) Mark For-Enter the organizational entity code (address cede) on tbs P P P
on the first line and name and address of the ultimate recipient of the fupplies
and ser.-vices on succeeding lines. • **,** * ** ** *
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§3.608-10 Purchase orders via written
telecommunications media.

(al A written telecommunicated pur-
chase order is an order for supplies or
services which is electrically transmitted
to a supplier and which is not signed by
the contracting officer.

(b) A written telecommunicated pur-
chase order may be used only when all
of the following conditions are present:

(1) Its use is more advantageous to
the Government than any other small
purchase techniqile,

(2) An unsigned transmitted order is
acceptable to the supplier,

(3) The order is approved by the con-
tracting officer prior to its transmission,

(4) The order does not require written
acceptance by the supplier, and

(5) The purchasing office-retains all
contract administration functions.

(c) When a written telecommunicated
purchase order is used:

(1) The General Provisions on DD
Form 1155r shall be incorporated by
reference in the transmitted order, as
appropriate;

(2) Administrative information which
is not needed by the supplier should not
be transmitted but should be placed only
on copies intended for internal distribu-
tion;

(3) The same distribution shall be
made of the transmitted order as is made
of DD Form 1155; and

(4) No DD Form 1155 or other small
purchase form shall be issued.

(d) A written telecommunicated pur-
chase order may be unpriced: Provided,
It meets the conditions set forth in
§ 3.608-3.
§ 3.807-5 Defective cost or pricing data.

(a) * * *
(3) In determining the amount of an

adjustment in the contract price because
of defective cost or pricing data, the con-
tracing officer shall consider any un-
derstated cost or pricing data submitted
in support of price negotiations for the
same pricing action (e.g., for the initial
pricing of-the same contract or for pric-
ing the same change order), up to the
amount of the Government's claim for
overstated cost or pricing data arising
out of the same pricing action. Such off-
sets, however, need not be in the same
cost groupings (e.g., material, labor or
overhead).

* * * *

§ 3.808-5 Assignment of values to spe-
cific factors.

(d) Record of contract perform-
ance. * * *

(2) Contracting officers should insure
that-an adequate review is made of con-
tractor's past performance in order that
an objective evaluation may be accom-
plished. For assistance in determining
fee or profit for an advanced-develop-
ment, engineering-development, or
operational-systems-development con-
tract between $100,000 and $2 million
the contracting officer may obtain from
the Defense Documentation Center, At-
tention: DDC-TSR., Cameron Station,
Alexandria, Va. 22314 (see § 1.908-2 of

this chapter), a summary of the per-
formance evaluations of the contractor
with whom negotiations are being con-
ducted. This information or a statement
that there is no record on file shall be
furnished within 2 working days from
receipt of the request by the Defense
Documentation Center. Sinllarly, on
supply contracts for $100,000 or more,
contracting officers may obtain from the
cognizant contract administration office
copies or a summary of the Contractor
Performance Records (Supply Con-
tracts) DD Form 1661 (see § 1.908-3 of
this chapter) of the contractor with
whom negotiations are being conducted.
This information or a statement that
there is no record on file shall be trans-
mitted within 2 working days after re-
ceipt of request by the cognizant con-
tract administration office. Reports of
cost reduction monitors, small business,
labor surplus and other specialists in-
volved in the evaluation of the various
aspects of contractor performance shall
be obtained.

* * S * *

(6)
(iv) Reliability of cost estimates. Ac-

curacy and reliability of previous cost
estimates should be considered.

Cv) Value engineering accomplish-
ments. Outstanding accomplishments
from value engineering efforts such as
substantial savings in later contract
costs, spare parts support, or mainte-
nance, should be given special consid-
eration. This factor should be used in
recognition of outstanding accomplish-
ments and is in addition to contractor
sharing under value engineering incen-
tive provisions in individual contracts.

(vi) Timely delireiers. The contrac-
tor's delivery record, considering excus-
able delays and the contractor's efforts
to overcome delays, should be analyzed.

(vii) Quality of Product. Experience
with the contractor's product reliablllty,
including the rate of rejection of his
product and his acceptance of responsi-
bility for continuing support should be
considered.

(viii) Inventive and dcvelopmental
contributions. Extent and nature of
contractor-initiated and financed re-
search, development, design work, prod-
uct engineering, quality control, and
manufacturing processes and techniques
should be analyzed.

Cix) Labor surplus area participation.
A similar review and evaluation (as re-
quired in paragraph (a) of this section)
should be given to the contractor's poll-
cies and procedures supporting the Gov-
ernment's Labor Surplus Area Program
pursuant to § 1.805-1 of this chapter.
Particular favorable consideration should
be given to a contractor who (a) makes
a significant effort to help find jobs and
provide training for the hardcore unem-
ployed, or (b) promotes maximum sub-
contractor utilization of certifled-eligible
concerns, as defined in § 1.801-1 of this
chapter.
§ 3.1003 Maintenance of records.

Each Defense Contract Administration
Services Region shall maintain a cur-
rent central register of CWAS ratings

established for contractors subject to
ACO conizance by that Region. Copies
of all CWAS ratings approved, with-
drawn, or reinstated by regional ACO's
will also be forwarded to Headquarters,
Defense Supply Agency, Attention:
DCAS-ACC, where a master register wll
be maintained. Similarly, ACO's as-
signed under the National Plant Cogni-
zance Program will forward copies of all
CWAS ratings approved, withdrawn, or
reinstated for their contractors to Head-
quarters, Defense Supply Agency, Atten-
tion: DCAS-ACC, for Integration into
the master register. This master register
is maintained for benefit of contracting
officers, auditors, and other Department
of Defence personnel who may require
approved CWAS ratings on contractors
who have reported under these proce-
dures. Thee ratings may be obtained
from Headquarters, Defense Supply
Agency, Attention: DCAS-ACC.

PART 4-SPECIAL TYPES AND
METHODS OF PROCUREMENT

4. The table of contents to Part 4 is
amended by adding a new Subpart C;
§ 4.106-4 (c) and d) are amended;
Subpart C is added, as follow-:

§ 4.106-4 Evaluation for award.

C) In determining to whom the con-
tract shall be awarded, the contracting
officer shall consider not only technical
competence, but also all other pertinent
factors including management capabil-
ities, cost controls, and past perform-
ance In adhering to contract require-
ments, weighing each factor in accord-
ance with the requirements of the par-
ticular procurement (see § 1.903 of this
chapter). The contracting officers shall
notify thoce sources whose proposals or
offers have been determined to be unac-
ceptable of that decision in accordance
with § 3.508 of this chapter.

d) For assistance in evaluating pro-
pozals for an advanced-development, en-
glneerlng-development or operational-
systems-development contract betwe n
$100,000 and $2 million, the Source Se-
lection Advisory Council or any other
person or group acting in a similar
capacity should obtain from the Defense
Documentation Center, Attention: DDC-
TSR, Cameron Station, Alexandria, Va.
22314 (see § 1.903-2 of this chapter), a
summary of the performance evalua-
tions of all contractors submitting ac-
ceptable proposals. This information or
a statement that there is no record on
file shall be furnished within 2 working
days from receipt of the request by the
Defenze Dacumentation Center.

Subpart C-Conlrods With Requirements for
Provisioned Items

Sec
4.00
4.301
4.301-1
4.301-2
4.301-3
4.01-4

4.301-5

Scope of subpart.
Definitions.
Prov--oned Item.
Provisioning activity.
Pro.-sioning procedure.
Provisioning requIrements state-

ment.
ProvUsionlng technIcal documenta-

tion.
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Sec.
4.301-6 Provisioned items order.
4.302 Procurement requirements.
4.302-1 Contract requirements.
4.302-2 Issuance of provisioned items or-

ders.
4.303 Contract administration require-

ments.
4.303-1 Provisioning conferences.
4.303-2 Monitoring by the Contract Ad-

ministration Office.
4.303-3 Negotiating and executing supple-

mental agreements.
AoTHorry:-The provisions of this Subpart

C issued under sees. 2202, 2301-2314, 7OA
Stat. 120, 127-133; 10 U.S.C. 2202, 2301-2314.

Subpart C-Contracts With Require-
ments for Provisioned Items

§ 4.300 Scope of subpart.
This subpart sets forth contract re-

quirements and procedures to be fol-
lowed with respect to the provisioning
process.

§ 4.301 Definitions.
§ 4.301-1 Provisioned item.

Provisioned item means any support-
type item selected through provisioning
procedures to support an end item of
equipment. Support-type items include
(but are not limited to) spares, repair
parts and special support equipment.
§ 4.301-2 Provisioning activity.

Provisioning activity means that or-
ganization of a lsing Military Service, or
that organization delegated by a using
Service, which is responsible for the se-
lection of, and the determination of re-
quirements for, provisioned items.
§4.301-3 Provisioning procedure.

Provisioning procedure means the
contract specification which sets forth
the general requirements governing the
acquisition of provisioned item and re-
lated documentation. It includes various
optional provisioning techniques and
formats for provisioning .lists and data
which the Government may elect to use
on a particular contract. It also pre-
scribes the sequence and timing of
events to be followed and the responsi-
bilities of the Government and the con-
tractor in the provisioning process.
§ 4.301-4 Provisioning requirements

statement.
Provisioning requirements statement

means the contractual document by
which the Government notifies the con-
tractor of the specific provisioning re-
quirements selected from available op-
tions, as applicable to a particular con-
tract. It normally includes instructions
such as the provisioning method to be
used; the range of provisioning techni-
cal documentation 4nd data including
the form and schedule of submission,
number of copies and distribution in-
structions; the type and location of pro-
visioning conferences; sample article re-
quirements; the delivery schedule and
packaging and marketing requirements
for provisioned items, and contractor re-
quirements for provisioning screening.
§ 4.301-5 Provisioning technical docu-

mentation.
Provisioning technical documentation

means the documentation furnished by

contractors to a provisioning activity for
use in the identification, determination
of initial requirements and cataloging of
items to be procured. It generally in-
cludes (a) provisioning lists, (b) priced
spare parts lists, and (c) EDP cards and
tapes. Engineering drawings or sketches
supported by item descriptions (which
include technical characteristics) are re-
ferred to as supplementary provisioning
technical documentation.

§ 4.301-6 Provisioned Items Order.

Provisioned Items Order means an un-
priced order issued under a contract
which sets forth the Government's re-
quirements for provisioned items. (Pro-
visioned items for which firm prices have
been established are procured by supple-
mental agreement or by separate con-
tract.)

§ 4.302 Procurement requirements.
§ 4.302-1 Contract requirements.

Contracts which contain Provisioning
Procedures shall specify the functions of
the provisioning process to be performed
under the contract and the activities re-
sponsible for performing these functions.
Further, such contracts shall:

(a) Include a Provisionihg Require-
ments Statement or specify a time (e.g., -
days after award) for its incorporation in
the contract by contract modification;
revisions to the Provisioning Require-
ments Statement shall also be incor-
porated by contract modification;

(b) Provide on the DD Form 1423-a
time schedule or milestones for the de-
livery of provisioning technical docu-
mentation or for the subsequent incor-
poration thereof in the contract by con-
tract modification;

(c) Require a flow-down of the appro-
priate provisioning technical documenta-
tion requirement in subcontracts and
purchase orders where the documenta-
tion is to be prepared by subcontractors;

(d) Specify, if applicable, procedures
for contractor interim release of long
lead time items and include ordering and
funding instructions for such items
(Such instructions shall require the con-
tractor to advise the PO or Provision-
ing Activity within 30 days as to the
items released, their estimated cost and
the effective date of release.);

(e) Provide a time-frame for contrac-
tors to furnish price quotations for Pro-
visioned Items Orders, which normally
shall not exceed 60 days from receipt of
the order;

(f) Specify exhibit identifiers applica-
ble to the contract line/subline items.

(g) Specify the activity designated to
issue Provisioned Items Orders, i.e., PCO,
Provisioning Activity or ACO (When it
is anticipated that more than one de-
partment will place Provisioned Items
Orders against the contract, the require-
ments for provisioned items of each de-
partment shall be stated as separate
contract line items.) ;

(h) Include procedures for processing
changes in quantities of items ordered,
including cancellations.

§ 4.302-2 Issuance of Provisioncd Iteniq
Orders.

Provisioned Items Orders shall be is-
sued on Standard Form 30, Amendment
of Solicitation/Modification of Contract,
and numbered in accordance with 20-
204.3 of the ASPR.

(a) The term PROVISIONED ITEMS
ORDER, in capital letters and under-
scored, shall be entered in Block 12.

(b) The appropriate exhibit Identifi-
er(s) for all attached exhibits shall be
entered in Block 12.

(c) The order shall obligate funds to
cover the estimated price of the Itetm
being ordered. Individual estimated
prices will be shown for each exhibit
line item on the copy(les) of the Pro-
visioned Items Order to be provided to
the accounting and payment office(s).

(d) The Provisioned Items Order, or
other form of contract modification,
shall be used to effect decreases In quan-
tities of items ordered, including can-
cellation.

(e) Upon receipt of advice from the
contractor, as provided In 9 4.302-1(d),
the contracting officer vUl normally
within 30 days issue an order covering
the interim released Items or notify the
contractor to cancel theitems.

(f) Orders shall be given the same dist-
tribution as the basic contract except
that the distribution of voluminous
spares/repair parts exhibits may be cur-
tailed to the extent determined by the
PCO and provided that the required
copies, complete with exhibits, are for-
warded to the Contract Administration
Office and the payment office.
§ 4.303 Contract administratlon require-

ments.

§ 4.303-1 Provisioning conference".
The PCO or Provisioning Activity shall

give the Contract Administration Office
(CAO) timely notice of conferencem on
provisioning matters. The CAO shall:
(a) Insure that the contractor under-
stands the basic provisioning require-
ments of the contract and that all ap-
plicable publications are available to the
contractor; (b) coordinate, as necesary,
with the contractor and the PCO or Pro-
visioning Activity to determine the types
of and schedules for provisioning confer-
ences required, e.g., guidance meetings,
long lead time Items conferences, source
coding meetings, etc.; and (o) assist, If
required, in the development of confer-
ence agenda. When requested by the PCO
or Provisioning Activity or when other-
wise considered necessary for effective
contract administration, the CAO shall
be represented at provisioning confer-
ences.
§ 4.303-2 Monitoring by the Contract

Administration Office.
The CAO shall monitor each contract

which contains requirements for provi-
sioning technical documentation and
provisioned items, as follows:

(a) Prepare and maintain a check lk.
of events in the provisioning process,
including schedules for use in monitoring
such events;

(b) ReView contractor progress in the
preparation of provisioning technical

FEDERAL REGISTER, VOL 36, NO. 213-THURSDAY, NOVEMBER 4, 1971

21132



RULES AND REGULATIONS

documentation and, on request of the
PCO or Provisioning Activity, inspect
such* documentation for format and
contelt;

(c) Insure that the contractor invokes
the prime contract provisioning techni-
cal documentation requirements in sub-
contracts and purchase orders when the
subcontractor is charged with prepara-
tioi of any documentation;

(d) Advise the PCO or Provisioning
Activity, in accordance with 25.203, of
this chapter of provisioning technical
documentation delivery delays or other
related problems;

(e) Insure contractor compliance with
contract requirements relative to the as-
signment of Federal Stock Numbers;

(f) Insure that the contractor adheres
to the criteria established by the con-
tract for the release of long lead time
items.
§ 4.303-3 Negotiating and executing

supplemental agreements.

-' The ACO shall accomplish negotiation
of prices and execution of supplemental
agreements within 180 days after re-
ceipt of the Provisioned Items Order:
Provided, That, when time in excess of
60 days is allowed for submission of price
quotations (see §4.302-1(e)), the 180
day period shall be adjusted accordingly.
He also sfiall maintain records to re-
flect the status of Provisioned Items Or-
ders as to (a) adequacy of obligated
funds, (b) due dates for price quotations,
and (c) actions taken to obtain addi-
tional funds or deobligate excess funds.

(1) In the process of negotiating
prices, the ACO shall:

i) Determine the acceptability of
pricing methods proposed by the con-
tractor;

(ii) Verify that items and quantities
contained in proposals are identical to
those ordered, clarifying, as appropriate,
any variances with the PCO or Pro-
visioning Activity; and

(iii) Avail himself of data from simni-
lar contracts with the contractor, mak-
ing use of audit records and informa-
tion available from the PCO or Pro-
visioning Activity. Price negotiation
policies and techniques set forth in Part

-3, Subpart H, of this chapter, shall be
followed, including the record of price
negotiations required by § 3.811 of this
chapter.

(2) When delivery dates are not pro-
posed by the PCO or Provisioning Activ-
ity or, when proposed delivery dates can-
not be met by the contractor, the ACO
shall coordinate the negotiated schedule
with the PCO or Provisioning Activity
prior to execution of the supplemental
agreement.

(3) Supplemental Agreements shall be
used to increase quantities of priced
items and to definitize Provisioned Items
Orders. Supplemental Agreements which
definitize Provisioned Items Orders may
incorporate multiple orders, or portions
of orders when such action is not incon-
sistent with the provisions of the ap-
plicable contract.

PART 5-INTERDEPARTMENTAL AND
COORDINATED PROCUREMENT

5. Section 5.102-3 is revised; if 5.1108
and 5.1108-1(f) are amended; and
§5.1201-2(d) is revised, as follows:

§ 5.102-3 Applicability of listed Federal
Supply Schedules.

Supplies and service covered by the
Federal Supply Schedules listed herein
are mandatory in whole or in part upon
some element of the Department of
Defense. Some of the Federal Supply
Schedules listed include classes unre-

lated to the Federal Supply Group which
Identifies the Schedule. To aid in locat-
ing an Item in the mandatory Schedules,
the classes included in each Schedule
have been listed. The Remarks column
states exceptions to the mandatory pro-
visions of the Schedule when applicable.
(But see Subpart B of this part for
mandatory use of GSA Term Contracts
for maintenance, repair, rehabilitation
and reclamation of personal property.)
The Schedules should be checked for
complete details concerning the excep-
tions.

(a) Mandatory nationally.

F Kc Title of schedule lemarks
Group Class

25 vrnCU-I1n EQMPIENrCoro:E.M .... .~. o otss
ZW Clutch ichigs (nctall).
= Brako Unlngs (mtalU10.

2M0 Tro clans.
----- TRES AND TtEs. PART" ............. . 0N C1,CpH~ao.

210 TIres, pnumatl, vchI!utir (blhhway) lanar
tub , pnrminiats tIres.

2------- TIRES AND TODES, PART IV. ................ No c2ptI0a3.
233) Tires, Solld and cusidon.

' ... TInES, rNEUMAI1C, PART V ........................ NO Clpts3.
5510 Tires, motorcyclo, off-liXghimy. lndutziaI. ard

purultcz3rnicy lispcol vchle.
5..... SERVICE Aim TRADE EQ11Pr! ........... No czcptlosn.

3090 Heat and cold prccza lomlnatir3 pr7_.z 3.
3540 Wrapping and pnc1nn znz .55....SPLO AL I:RUnV MA CUL' E Y, PAnT 1....... o cxcpQ~s.
SY10 Section A-Offct blnkets, rubbcr.

Snten B-Litheoph lrintin.- pltes, llitss.
gmplilcrolutloro, faunta ol fnut ow.

------- 071!%To. Dr7PLIazaR, ARD DoosaIXDL;G EcrIP. NO~ mn1atU

3510 Stion -Purla.s of nzhhe.
Section D-Rcntal, ropfr, and maint zna cf

nmchines.
515 S'ction C-Pureha1 of m.chftaes

5. pnmnizo, DUPUCrATING ARD nOOr'iuLmmo EQrl'-
NAENT, PART IV.

-3, 51-o. 51-104, 51-1-D10, -
1. 51-113o 51-1Z, 51-125-2. 51-126, 51-1-, 51-
1t9, 51-14. and 51-I4 in sxtlo A. and all
Itcms In 015fo3 B and C.

No manjtory fVr ths fY.Iawmnz iHems: 51-4,
01-5 61-0. 51-10, 51-11. 01-1 , 51-23. 51-29,
51-50, 51-31. 5-31 51-33, 51-37. 51-38, 51-39,
51-43, 51-44. 51-4, 51-49, 51-47, 61-43. 51-52,61CnAt5ad rccln

5510 ect ion A-Prch.z3 o copying mn esR .
Sciton I-Reutal, repA, mid nialatcn.:o ofmachines.

41 .-- A CONVITZMo N EQUIPLMT, PART I .......... No c1.:Cp lVa.4130 Ah" conditlone.e Window tyam3nn llcr man.-d.

41 4133 AMR FILTER ILL. .. ..... . Nepios
45 ----- 1SELLAS!EOLIS PLUMIN'O, IIEAIIO AND =NSITA- NO e1CCpttsa.-z

Or10 EQUIPME!T, PART IL
4540 Inelnsmtofr-s acurty (dc-oc t detructc).
V.S5 Rcpa2zcmrnt pyromcte,.

51 ........ UJA.D A.D POWER TOLS ...................... anndat,-y only fLr W'?a. In rSG St and FSC

5110 Hand tools, edgcd, nonpwrcrl.
1-9 Hand tools, nonedzed, nonpaw. end.
130 Hand toals, pSwcr drcven.

S133 Drill btS, countlaees, and countzld-ll, Land
and Inacino.

651. Taps, dle., and collis; hand and m,ahn.
6149 Tool and hfrdware boxes.
51S Sets, kits, and outfits of hand tcabs

NoTE: Thi. chedulo a Indludcs crtain ltcms
In FSCs 320, 5410, 3413. 3415, 310, MU7, 13,
5210, V.ZY), GlZ9, 0149, and 9.

62. EIASURING8 TAPES ................. . .... N ceepilis.
Q10 Melurlng tams. compteto lIke; tecl., rtalnes

stel, Atallit woven, and other- rlcs.
3....ADnASIVES ............................ NO exCePH-as.

5315 Abrasvo bicts, d ks, and rtones.
63,0 Abra.ve cloth, grain and parr.

........ SOrND nroeniz'o m.nD Tan5aa1rfnr- SRvICr, Not man,.btory when atL7f.tOr sceuity
PART I arra' ainmcnt of hblhly cLxz-, matital

camt el I mad in accordance with require-
an=t. und-m para phs 13 of the Specil

"'rovL!o.3 Federal Supply Schdule an1 o
Instantano3 recardlin; recording of one

5.S5 Studls rental; tapo rrdir, re-r,-ardlrg, and fare only, ormulllp'3 dupliatisa.

editing: DIc reiordIng and pr[erAZ.
ZS ... O... CAiOn EQI7,FMrET, PART ID, EXC 91ki A.- NO . cep!1oas, except nat-mandatory on nOD

far L nan tatorat~ry-type intcrcommun-
NOTE:.'ALI Indtlu Itrms o crbn cxlI&. cisas v.

6853 3 MOatavinunztiatlon, rats (tangu:a lbrtory
typo).

5035 Sound racrdln and riprodudel equlrnt.
8 ........ c'm0MUNIc&TIou EQr4=xr9&T, PART wl, src11ou a.. No ct'vp!sr,%.

5-2 Video cquipmat.
5055s Re nder-iepraducotrets eaund, tapactis

Cartuidgo type, dupvllNtos, gncd tye; rc-
producro, sound: Dis typm, tapo tyVc.
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Title of schedule Remarks

6 .... . CEcAL AND cHEICAL PRODuCTS, rRT 11, ItemsInse tlonAmandatoryonfDODexceptfor
SECTIONS A, 13, AND C. items procured through Defense PersonnelSupport Center.

6530 Gases: Compressed and liquefied (includes certain
items in FSC 6.505).

87 - ....... AGRICULTUEAL SUPLE, PART I. No exceptions.
8710 Forage and feed.

87 ........ AGRICULTURAL SUPPLIES, PART II ----------------- No exceptions.
870 Seed.

.- SUBSISTENCE, PART I -------------------------- No exceptions.ow0 Ice.

InduStrio2 Sweeping cloth and wiping cloth service.
Group

721 ------ (Rental) FormerlyIndustrial Group 103, Part IV.

(c) Mandatory in GSA areas other than Region 3.

FSO
Title of schedule Remarks

Group Class

..----- CHEMCALS AND cEmICAL PRODUCTs, PART in, Mandatory on DOD activities located within
SECTIONS A, B, C, AND D. the specified GSA geographical area other

than Region 3 except for items procured
through the Defense Personnel Support

- Center.
6505 Medical gases.
6 Industrial gases; compressed and liquefied.

5.1108 Preparation and use of DD
Form 4481448c (I1LPR).

DD Forms 448 and 448c are substan-
tially self-explanatory. Information pro-
vided in MIPRs shall be arranged in Uni-
form Contract Format (see H9 2.200 and-
3.500 of this chapter) to the extent feasi-
ble. If desired, each Department may
overprint fixed repetitive information.
§ 5.1108-1 Special instructions.

(f) The requiring department shall
initiate and forward DD Form 254, Con-
tract Security Classification Specifica-
tion when work or information in con-
nection with a requested procurement
requires safeguarding of classified
defense information.

§ 5.1201-2 Exclusions--Defense Sup-
ply Agency and General Services Ad-
ministration assignments.

(d) Exclusions for local purchase of
integrated materiel managed items.
Requiring Departments may purchase at
their option any DSA or GSA centrally
managed, commercially available item
provided:

(1) in the case of an emergency
requirement, such as a work stoppage,
the purchase action is limited to immedi-
ate-use quantity; or

(2) in the case of routine require-
ments, the total line item value does not
exceed $10 and local purchase is deter-
mined to be the most economical method
of supply.
Whet an emergency purchase is made,
one copy of the contractual instrument
shall be forwarded promptly to the
appropriate DSA Center or the GSA,
Federal Supply Service, Procurement
Operations Division (FPNP), Washing-
ton, D.C. 20406. A copy of the sales slip,
delivery ticket or receipt document (e.g.,
Standard Form 1165) may be used to
fulfll this requirement when purchase
was accomplished by use of imprest funds

or by call against a basic purchase agree-
ment.

PART 6-FOREIGN PURCHASES
6. Sections 6.103-6, 6.103-7, 6.603-3,

6.603-4, and 6.605-2 are revised; § 6.605-
3(d) is amended; §§ 6.605-4(a) and
6.704-2 are revised; in § 6.805-2(a) (8) (1)
new (o) and (p) ara added, and also
subdivision (ii) of paragraph (a) (8) Is
revised, as follows:

§ 6.103-6 Panama Canal Zone.

(a) Panamanian supplies for use in the
Canal Zone. In accordance with the
Memorandum of Understandings ancil-
lary to the Treaty with the Republic of
Panama signed January 25, 1955, the
Secretaries have determined that it
would be inconsistent with the public
interest to apply the restrictions of the
Buy American Act to articles, materials,
or supplies that are mined, produced, or
manufactured in Panama and are pur-
chased for use in the Canal Zone.

(b) Merchandise purchased for resale.
Merchandise (except gasoline) purchased
by activities in the Canal Zone for re-
sale in the Canal Zone, which originated
in countries other than the United
States and its possessions or the Republic
of Panama, may be purchased only from
a United States or Republic of Panama
source which has paid all appropriate
duties thereon.

§ 6.103-7 Commissary resale.

The provisions of the Buy American
Act do not apply to supplies purchased
specifically for commissary resale. Ac-
cordingly, notwithstanding § 6.103-2(c),
approvals are not -equired for purchases
for resale in domestic commissaries of
brand-name subsistence items and fresh
fruits and vegetables of foreign origin.
Nonsubsistence items of foreign origin
purchased for resale in domestic commis-
saries, although not subject to the Buy
American Act restrictions, are subject to

FSC

Group Class
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approval in accordance with § 6.103-2(c)
("Gold Flow Procedures").
§ 6.603-3 Contract clauses.

(a) Duty-frec entry for designated
items. Within the limits of § 6.603-2 (a),
the following clause shall be used whero
the contracting officer definitely knows
at the time of execution of the contract
that foreign supplies (other than thos.o
for which duty-free entry is to be ac-
corded pursuant to a clause authorized
by § 6.605), on which the estimated ag-
gregate duty exceeds $1,000, are to be
imported into the United States, its
possessions, or Puert6 Rico, In connec-
tion with performance of the contract.
Durv-F L Ecrn ron Cr.am kIs:rIV1LD

Ir= (Fnrcs nrA 1071)

(a) Except us otherwise approved by the
Contracting Officer, no amount bs or will be
included in the contract price on account of
duty with respect to thoze supplies that tire
specifically Identified In the Scheduie as sup-
plies to be accorded duty-freo entry.

(b) The Contractor warrasts tht all tucl
supplies for which duty-free entry Is to be
claimed are intended to be delivered to the
Government or Incorporated in the end items
to be delivered under this contract, and that
duty shall be paid by the Contractor to the
extent that such supplies, or any portion
thereof (if not rcrap or salvago), me diverted
to nongovernmental use other than as a
result of a competItive sale made, directed
or authorized by the Contracting Officer.

(c) The Government agreen to ocOutO
duty-free entry certiflcates and to afford such
assistance as appropriate In order to obtain
the duty-free entry of supplies as to which
the shipping documents boar the notatlon
specified In paragraph (d) below, except as
the Contractor may otherwilso agree.

(d) All shipping documents covering thoeo
supplies that are specifically Identified In
the Schedule as supplies to be accorded duty-
free entry, shall consign the shipments to the
appropriate Military Department, In care of
the particular Contractor Including the Con-
tractor's delivery address or the appropriato
military installation and shall bear the fol-
lowing information:

(i) Government primo contract number;
(HI) Identification of carrier:
(lii) The notation: "United States Do-

partnent of Dofonsc-Duty-4co Entry To
Be Claimed pursuant to Schedule El, Part 0,
Item No. 832.00, TarlIf Sehcules c6 tho
Unitcd States. Upon arrival of shipment nt
port of entry, District Director of Customs,
kdndly release shipment under section
8.5901 and notify the approprlato DOASiR
for execution of Customs Forms 7601 and
7501A and the Duty-Free Entry Certificate.";

(iv) Groms weight In pounds (If freight hs
based on space tonnage, state cubl f~et In
addition to gross shipping welght); and

(v) Estimated value in United Statei
dollars.

(e) The Contractor agrees to Instruct tho
foreign supplier to consign the shipment m
specified In (d) above and mar all paclage3
U.S. Department of Defense to qualify for
duty-free entry and to prepare a sufficlent
number of copies of the bill of lading (or
other shipping document) s:o that at lctas
two of the copies accompanying the ship-
ment will be available for uso by the Dltitrlo
Director of Customs at the port of entry.

(f) The Contractor agrees to notify the
Contract Administration 0111co (CAO) In
writing of any purchase by the Contractor of
foreign supplies identified In the echcdulo
as supplies to be accorded duty-free entry.
Such notice shall be furnl.hed to the LAO
Immediately upon the award by the Con-
tractor to the overseas supplier. The notice
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shall identify (I) the foreign supplies, (11)
the country of origin, (iII) the prime con-
tract number, and (Iv) the schedule delivery
date(s).

(g) 'Me Contractor will make appropriate
provisions in subcontracts hereunder to as-
sure that the entire substance of this clause
is agreed to by each first- or lower-tier sub-
contractor, if any, who will import into the
United States, Its possessions, or Puerto Rico,
supplies identified in the Schedule as sup-
plies to be accorded duty-free entry.

When the Duty-Free Entry for Certain
Specified Items clause is used, the fol-
lowing clause shall be inserted in the
Schedule:
Su~pun To B Accosni- DuTv-Fasz EeNMY

(DEmmm 1965)

In accordance with paragraph (a) of the
clause hereol entitled "Duty-Free Entry for
Certain Specified Items", the following sup-
plies are hereby identified as supplies to be
accorded duty-free entry-

(b) Dutui-Iree entry for items not
identified in the contract Within the
limits of i 6.603-2(a), the following
clause shall be used unless the contract-
ing officer anticipates that, in connec-
tion with the performance of the con-
tract neither the prime contractor nor
any first-tier subcontractor will make
any purchase of foreign supplies in ex-
cess of $10,000 that would not be covered

- either by the clause in paragraph (a) of
this section or by a clause authorized by
§ 6.605.

NorIcE oF l iORs-Possnsu DuTY-Faan
Eary (FMvauAaR 1971)

(a) Except as provided In paragraph (c)
below, the Contractor shall notify the Con-
tracting Officer in writing of any purchase in
excess of $10,000 by the Contractor of foreign
supplies (includlng7 without limitation raw
mterials, components, and Intermediate
assemblies) that are to be imported into the
United States, its possessions, or Puerto
Rico, for delivery to the Government, or for
incorporation in end items to be delivered
to the Government, under this contract;
Provided, That if this contract contains any
other clause providing for duty-free entry,
such notice Is not required Tor any supplies
that are to be accorded duty-free entry
under any other such clause. Any such
notice shall be furnished to the Contracting
Officer at least twenty (20) days before the
Importation of any supplies pursuant to any
such purchase. The notice shall identify (I)
the foreign supplies, (11) the estimated
amount of duty payable thereon, and (i)
the country of origin.

(b) If, within ten (10) days of receipt of
any notice under (a) above, the Contracting
Officer notifies the Contractor in writing that
the Government will Issue duty-free entry
certificates for such foreign supplies, or if
the Government otherwise tenders and the
Contractor agrees to the issuance of such a
duty-free entry certificate, the following sub-
paragrapbs shall apply:

(1) Except as otherwise approved by the
Contracting Officer, the contract price shall
be reduced by (or the allowable cost shall
not include) the amount of duty which would
be payable itduty-free entry certificates were
not Issued pursuant to the provisions of this
clause.

(2) The Contractor warrants that all such
foreign supplies for which duty-free entry
certificates are to be Issued in accordance
with this clause are intended to be delivered

to the Government or incorporated In end
items to be delivered under this contract,
and that duty shall be paid. by the Con-
tractor to the extent that such supplies or
any portion thereof (if not scrap or ralvage),
are diverted to nongovernmental use other
than as a result of a competitive sale made,
directed or authorized by the Contracting
Officer.

(3) The Government agrees to executo
duty-free certificates and to afford approprl-
ate assistance in order to obtain the duty-
free entry of such foreign supplies as to
which, pursuant to subparagraph (4) below,
the shipping documents bear the notation
specified therein, except as the Contractor
may otherwise agree.

(4) All shipping documents submitted to
Customs, covering foreign supplies for which
duty-free entry certificates are to be L-ued in
accordance with this clause nall consign the
shipments to the appropriate (I) , litary
Department in care or the particular Con-
tractor including the Contractor's delivery
addre§s, or (11) the appropriate military in-
stallatlon and shall bear the following
information:

(1) Government prime contract number;,
(U) Identification of carrier;
(ill) The notation: "United States Depart-

ment of Defense-Duty-Free Entry To Be
Claimed pursuant to Schedule 8, Part 3, Item
No. 832.00, Tariff Schedules of the United
States. Upon arrival of shipment at port of
entry, District Director of Customs, kindly
release shipment under section 8.59CR and
notify the appropriate DCASR for execution
of Customs Forms 7801 and 7501A and the
Duty-Free Entry Certificate.";

(iv) Gross weight in pounds (If freight Is
based on space tonnage, state cubic feet in
addition to gross shipping weight); and

(v) Estimated value in U.S. dollars.
(5) The Contractor agrees to Instruct the

foreign supplier to consign the shipment as
specified In (4) above and mark all packages
U.S. Department of Defense to qualify for
duty-free entry and to prepare a suftIcient
number of copies of the bl or lading (or
other shipping document) so that at least
two of the copies accompanying the shipment
will be available for ue by the District Di-
rector of Customs at the port of entry.

(6) The Contractor agrees to notify the
Contract Adminitratlon OMce (CAO) in
writing of any purchase by the Contractor
of foreign supplies for which duty-frea entry
certificates are to be Issued in accordance
with this clause. Such notice shal be fur-
nished to the CAO Immediately upon notfl-
cation from the Contracting Officer that duty-
free entry will be accorded the supplier. The
notice sbll Identify (i) the foreign supplies,
(Ut) the country of origin, (Iil) the prime
contract number, and (iv) the scheduled dL-
livery date(s)-

(a) This clause shall not apply to pur-
chases of foreign supplies in connection with
this contract If (i)j such foreign supplies are
identical in nature with supplies purchased
by the Contractor or any subcontractor here-
under in connection with his commercial
business, and (11) segregation of such sup-
plies to insure use only on Government con-
tracts containing duty-free entry proviions
is not economical or feasible.

(d) The Contractor agrees to Inert the
substance of this clauce in any first-tier
subcontract hereunder in connection with
which foreign suppliez in excess of 610,000
may be Imported by the subcontractor Into
the United States, Its possemons, or Puerto
RICO.

§ 6.603-4 Customs entries and duty-free
certificates.

(a) When a prime contract Involving
foreign, supplies contains the clause set

forthin § 6.603-3 (a) or (b) and the prime
contractor sends a notification of a pur-
chase of foreign supplies under the- con-
tmcb to the Contract Administration
Offce (CAG) designated in the contract.
the CAO will verify that the prime con-
tract; includes the Duty-Free Entry for
Certain Specified Items clause for the
items Identified or the Notice of
Irmports--Possible Duty-Free Entry
clause; and in the latter case, that the
contracting officer has agreed to furnish
a duty-free entry certificate for theitems
Identified in excange for a reduction in
contract price in the amount of duty-
which woud be payable if duty-free
entry certificates were not issued pur-
suant to the provisions of this clause. The
CAO will then forward the notification
to the appropriate DCASR as follows: (1)
Commander, Defense Contract Adminis-
tration Services Region, Detroit, 1580
East Grand Boulevard, Detroit, ME 48211,
for shipments arriving from Canada; (2)
Commander, Defense Contract Adminis-
tration Services Region, New York, 60
Hudson Street, New York, NY 10013, for
shipments arriving from the European,
African, and Middle Eastern areas west
of 602 East Lon-itude ancthe area in the
North Atlfntic Ocean north of 3V' North
Latitude including Greenland and Ice-
land; (3) Commander, DCASR. Dallas,
Merchandise M=rt Building, 500 South
Ervay Street, Dallas, TX 75201, for ship-
ments arriving from the Mexican, Carib-
bean, Central and South American areas
and that portion of the North Atlantic
Ocean south of 30' North Latitude and
west of 30, West Longitude; or (4) Com-
mander, DCASR, San Francisco, 866
1alcolm Road, Burlingame, CA 94010,

for shipments arriving from the Pacific
area, Near East and that portion of the
Middle East east of 60' East Longitude.
The notification will be forwarded as an
enclosure to the information provided in
the format shown beloW.
To: Commander

DCSAn,
Attention: Trnsportation OffIcer

Contract - is-ued to
(ontrco)

Enclosed is a contractor notification of the
purchase of foreign supplies. Veriicatlon hat
been made that:
E3 The prime contract includea AS. Clause

r-CO3.3(a) Duty-Free Entry for Certain
Specified Items for the Items Identified
on the enclosed notification.

(3 The prime contract Includes ASR Clause
6-503.3(b) NotIce of Imports -Pceible
Duty-Free Entry and the Contracting Of-
ficer has cgreed to furni a duty-free
entry certliicte for the iterm identified
in exchange for an appropriate reduction
In contract price.

The contract Is expected. to be completed
by__Signature

(b) For procedures applicable to Ca-
nadian supplies, see § 6.605-4Ca).

(c) When the Government agrees to
execute duty-free entry certificates for
supplies, in accordance with the clauses
set forth in § 6.603-3 or authorized by
1 6.605, the contractor shall be notified
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that the foreign supplier is to include on
the bill of lading (or other shipping doc-
ument) the information required to be
inserted on such documents as provided
in the clause. Failure to include such in-
formation on the bill of lading (or other
shipping document) will result in the
shipment being treated as a shipment
without benefit of free entry under
Schedule 8, Part 3, Item No. 832.00,
Tariff Schedules of the United States.

(d) Upon receipt of a request for
duty-free entry, the designated Govern-
ment representative shall promptly pre-
pare the required Customs Forms and
execute the duty-free entry certificate
in accordance with paragraph (e) of this
section and forward two copies of Cus-
toms Form 7501 and one copy of Customs
Form 7501A to the District Director of
Customs submitting the request.

(e) The duty-free entry certificate re-
ferred to in this paragraph shall be
printed, stamped, or typed on the face
of Customs Form 7501 or attached
thereto in the following form:

(1968 FEB)
I certify that the procurement of this

material constituted an emergency purchase
of war material abroad by the (indicate De-
partment of the Army, Department of the
Navy, Department of the Air Force, or De-
fenso Supply Agency) and it is accordingly
requested that such material be admitted
free of duty pursuant to Schedule 8, Part 3,
Item No. 832.00, Tariff Schedules of the
United States.

(Name)

(Organization)

((Title), who has
been designated to
execute free entry
certificates for the
above named (De-
partment or Agen-
cy))

§ 6.605-2 Contract clause.

Every contract in excess of $2,500 ex-
cept construction contracts, that in-
cludes the procurement of end items
contained in the list maintained by the
Department concerned pursuant to
§ 6.103-5(a) shall include the following
clause unless it is reasonably certain-that
no supplies will be imported from Can-
ada by the contractor or any first- or
lower-tier subcontractor in connection
with the performance of the contract.
The clause shall be included in invita-
tions for bids or requests for proposals
that are expected to lead to such a
contract.

DUTY- REE ENTaRY-CAADIAN SUPPLIES
(1971 ME)

(a) Except as otherwise approved by the
Contracting Officer, no amount is or will be
Included in the contract price on account of
duty with respect to-

(I) All end Items which constitute "Ca-
nadian end products" (as defined in para-
graph 6-101 of the Armed Services Procure-
ment Regulation) to be delivered under this
contract; and

(i) All supplies (including, without limi-
tation, raw materials, components and Inter-
mediate assemblies) produced or made in

RULES AND REGULATIONS

Canada which are to be incorporated in the
end items to be delivered under this contract:
Providea, That such end items are made In
the United States or Canada;

except supplies imported Into the United
States prior to the date of this contract, or,
In the case of supplies imported by a first-
or lower-tier subcontractor hereunder, prior
to the date of his subcontract.

(b) The Contractor warrants that all such
Canadian supplies, for which such duty-
free entry is to be claimed, are intended to be
delivered to the Government or Incorporated
in the end items to be delivered under this
contract, and that duty shall be paid by the
Contractor to the extent that such supplies,
or any portion thereof (if not scrap or sal-
vage), are diverted to nongovernmental use-
other than as a result of a competitive sale
made, directed or authorized by the Con-
tracting Officer.

(c) The Government agrees to execute
duty-free entry certificates and to afford such
assistance as appropriate in order to obtain
the duty-free entry of Canadian end prod-
ucts or supplies as to which the shipping doc-
uments bear the notation specified in para-
graph (d) below, except as the Contractor
may otherwise agree.

(d) All shipping documents submitted to
Customs, covering such Canadian end prod-
ucts or supplies for which duty-free entry
is to be claimed, shall bear the following
Information:

(i) Government prime contract number;
(iU) Identification of carrier;
(ill) The notation: "United States Depart-

ment of Defense Duty-Free Entry To Be
Claimed pursuant to Schedule 8, Part 3, Item
No. 832.00, Tariff Schedules of the United
States. Upon arrival of shipment at port of
entry, District Director. of Customs, kindly
release the shipments under 8.59CP and no-
tify the Director, Defense Contract Adminis-
tration Services Region, Detroit, 1580 East
Grand Blvd., Detroit, Mich. 48211, who will
execute Customs Forms 7501 and '7501A and
the Duty-Free Entry Certificate.";

(iv) Gross weight in pounds (if freight Is
based on space tonnage, state cubic feet in
addition to gross shipping weight); and

(v) Estimated value in U.S. dollars.
(e) The Contractor agrees to Instruct; the

foreign supplier to prepare a sufficient num-
ber of copies of the bill of lading (or other
shipping document) so that at least two of
the copies accompanying the shipment vill
be available for use by the District Director
of Custom at the port of entry.

(f) The Contractor agrees to notify the
Contract Administration Office (CAO) in
writing of any purchase by the Contractor
cof Canadian supplies that are to be imported
into thb United States for delivery to the
Government or for Incorporation in end items
to be delivered to the Government under the
contract. Such notice shall be furnished to
the CAO immediately upon the award by the
Contractor to the Canadian supplier. The
notice shall identify (1) the Canadian sup-
plies, (1i) the contract number, and (il) the
scheduled delivery date(s).

(g) This clause shall not apply to pur-
chases of Canadian supplies in connection
with this contract if (i) such Canadian sup-
plies are Identical in nature with supplies
purchased by the Contractor or any subcon-
tractor hereunder in connection with his
commercial business, and (il) it is not eco-
nomical or feasible to account for such sup-
plies so as to assure that the amount of such
supplies for which duty-free entry is claimed
pursuant to this clause does not exceed the
amount thereof purchased in connection with
this contract.

(h) The Contractor agrees to Insert the
substance of this clause, including this para-
graph (h), in all subcontracts for supplies
hereunder that exceed $2,500. Each such sub-

contract shall require the subcontrie tr to
Identify this contract by Its contract number
on any shipping documents submitted to
Customs covering supplies for which duty-
free entry is to be claimed purouant to tht
clause.

If the procurement covers both listed and
unlisted end items, the foregoing clause
should be modified so as to limit it, ap-
plication to the listed end items,
§ 6.605-3 Listed supplies for unhlited

end items.

(d) As to paragraph (h) of the clause,
limiting the "flow-dowm" provision to
subcontracts for supplies pecifically
identified in the Schedule, or, If appro-
priate, deleting the provision.
§ 6.605-4 Customs entries and duty-free

certifieates--Canadinn suppliec.

(a) Pursuant to the clause set forth In
§§ 6.603-3(a), 6.603-3(b) or 6.605-2 (am
may be modified in accordance with
§ 6.605-3), the Defense Contract Admin-
istration Services Region, Detroit, shiall
execute Customs Forms 7501 and 7501A
and the duty-free entry certifleato for
imports from Canada which are to be
accorded duty-free entry. Accordinly,
when a prime contractor notifies the con-
tract administration office designated In
the contract of a purchase of Canadian
supplies under the contract, the CAO will
verify that the prime contract Includes
the Duty-Free Entry-Canadian Supplies
clause, the Duty-Free Entry for Certain
Specified Items clause for the items Iden-
tified, or the Notice of Importz--Poaslblo
Duty-Free Entry clause; and, In the lat-
ter case, that the contracting officer has
agreed to furnish a duty-free entry cer-
tificate for the items Identified In ex-
change for an appropriate reduction In
contract price in the amount of duty
which would be payable if duty-free en-
try certificates were not Issued pursuant
to the provisions of this clause, The CAO
will then forward the notification to
DCASR, Detroit, as an enclosure to the
information provided In the format
shown below.
To: Commander, DOASR, Detroit, Attn:

DORD-PT.
Contract -- Issued to ..................

(Contractor)
Enclosed is a contractor notfiction of the
purchase of foreign supplies. Verification has
been made that:
o The prime contract includes ASPI1

Clauio 6-605.2 Duty-Freo intry-Cana-
dian Supplies.

[ The prime contract includes ASPn
Clause 6-603.3(a) Duty-Free 1;ntry for
Certain Specified Items for the Items
identified on the enclosed notification,

[ The prime contract Includes ASPRl
Clause 6-603.3(b) Notice of Importc-
Possible Duty-Freo Entry and the Con-
tracting Officer has agreed to furnlsh a
duty-free entry certifleato for the items
identified in exchange for en appropriate
reduction in contract price.

This contract Is expected to be completed

b---------------------------------
(Signature)

(Title)
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§ 6.704-2 Department of Defense audit

and records.

Contracts exempted under § 6.704-4
from the requirement for examination of
records by the Comptroller General shall
nevertheless include the Audit by
Department of Defense clause set forth
in § 7.104-41 of this chapter in accord-
ance with the requirements of that
paragraph. When the clause in § 7.104-41
(a) of this chapter is used, the second
sentence of paragraph (c) shall be
deleted.

§ 6.805-2 Procurement limitations.

(a) * * *
(8) Miscellaneous exceptions. Q) ***
(o) Custodial services; and
(p) Other mandatory requirements

for contractual services which by their
nature can only be performed locally and
where an organic capability does not
exist.

(ii) Procurement of the requirements
listed below.: Provided, That foreign cost
is estimated not to exceed $10,000:

(a) Services of part-time instructors;
(b) Printing of base newspapers;
(c) Dry ice; and
(d) Ready-mixed asphalt and port-

land cement concrete.

PART 7-CONTRACT CLAUSES

7. The table of contents to Part 7 is
amended by adding a new Subpart Q;
§§ 7.101 and 7.103-18(a) are amended;
§ 7.104-7 is added; §§ 7.10-12 and 7.104-
15 are revised; § 7.104-18 is amended,
§§ 7.104-29, 7.104-31, 7.104-32, 7.104-41
and 7.104-42 are revised; § 7.104-45 is
added; §§ 7.104-51 and 7.104-59 are re-
vised; § 7.105-3(b) (1) is amended and
paragraph (c) is revised; §§ 7.202 and
7.203-4(c) (2) are amended; §§ 7.203-7,
7.203-29 and 7.204-12 are revised;
§§ 7.204-33 and 7.204-36 are added;
§ 7.302-6 is amended; §§ 7.302-10, 7.302-
25 and 7.303-28 are revised; §§ 7.303-35
and 7.303-48 are added; § 7.402-7 and
7.402-24 are amended; § 7.402-30 is re-
vised; § 7.403-44. and. 7.403-45 are
added; § 7.504-1 is revised; § 7.603-44 is
amended; § 7.605-11 is revised; § 7.605-15
is amended- § 7.606-12 is added; f 7.607-
22 is revised; §§ 7.607-29 and 7.608-3 are
added; in § 7.702-12 the title of the con-
tract clause is amended; § § 7.702-13 and
7.702-22 are -revised; § 7.702-35 is
amended; § 7.702-48 is revised; §§ 7.703-
11 and 7.703-27 are amended; §§ 7.703-
41, 7.704-5 and 7.704-33 are revised;
§ 7.705-23 is added; § 7.802-7 is revised;
in § 7.901-4 the title of the contract
clause is amended and a new paragraph
W is inserted in the contract and

former paragraphs (f)-(i) are redesig-
nated (g)-(j) and the last sentence of
this section is amended; §§ 7.901-16 and
7.901-17 are amended; §§ 7.902-19 and
7.902-33 are added; § 7.1002-21 is deleted
and -the section reserved; J§ 7.1002-22,
7.1003-10, 7.1202-1 and 7.1601-14 are
revised; and a new Subpart Q is added,
as follows:

§ 7.101 Applicability.

As used throughout this subpart, the
term "fixed-price supply contract" shall
mean any contract (a) entered into
either by formal advertising or by nego-
tiation other than (1) purchase orders
(but see §§ 7.104-15 and 7.10-16), (2)
short form negotiated supply contracts
(see § 16.102-2(c) of this chapter), (3)
letter contracts, (4) notices of award,
(5) general contracts for communication
services and facilities and (6) supple-
mental agreements to contracts or pur-
chase orders, which do not effect new
procurement; (b) at a fixed price (with
or without provision for prica redeter-
mination, escalation, or other form of
price revision as covered in § 3.404 of
this chapter; and (c) for supplies other
than (1) the construction, alteration, or
repair of buildings, bridges, roads, or
other kinds of real property, (2) experi-
mental, developmental, or research work,
or (3) facilities to be provided by the
Government under a facilities contract
as defined in Part 13 of this chapter.
However, there are supply contracts in
which performance involves cost-reim-
bursement, construction, research and
development, or other special factors. In
such cases, see the particular subparts
containing additional applicable clauses

§ 7.103-18 Equal opportunlty clause.

(a) Government contracts. Thefollow-
ing clause shall be included in all con-
tracts (and modifications thereof if the
clause was not included in the original
contract) unless exempted in accordance
with § 12.805 of this chapter (see also
§ 12.804 of this chapter).

EQuAL Opr 'oxrUiz (Arm 1071)
During the performance of this contract,

the Contractor agrees as follows:
(1) The Contractor will not disiminate

against any employee or applicant for em-.
ployment because of race, color, religion,
sex, or national origin. The Contractor will
take afflirmative action to ensure that appll-
cants are employed, and that employee. aore
treated during employment, without regard
to their race, color, religion, Eex, or national
origin. Such action shall include but not
be limited to the following: Employment,
upgrading, demotion, or transfer, recruit-
ment or recruitment advertiaing. lyofr or
termination, rates of pay or other forms of
compensation; and selection for training,
Including apprenticeship. The Contractor
agrees to post In conspicuous places, avail-
able to employees and applicants for employ-
ment, notices to be provided by the Con-
tracting Officer setting forth the provisions
of this nondiscrimination clause.

(2) The Contractor will, In all colicitations
or advertisements for employees placed by or
on behalf of tha Contractor, state that all
qualified applicants will receive conaidera-
tion! for employment without regard to race,
color, religion, sex, or national origin.

(3) The Contractor will send to each labor
union or representative of workera with
which he bas a collective bargaining agree-
meat or other contract or understanding, a
notice to be provided by the agency Cn-
tracting Officer, advising the labor union or
workers' representative of the coatractor's
commitments under this Equal Opportunity
clause and shall post coples of the notice

in coacplcuo u place- availtble to em-
playcin and applicants for employment.

(4) The Contractor will comply with all
provLIonz of Esecutive Order 1124G of Sep-
tember 24. 1960. and of the rules, regulations,
and relevant ordrs of the Secretary of
Labor.

(5) The Contractor vll furnish all in-
formation and reports required by Executiva
Order 112406 of September 21, 1965, and by
the rulc3, rculatons, and orders of the
S-cretary of ,abor or pursuant thereto. and
will parmlt accecs to his boohk, records, and
accounta by the contracting agency and the
Sczctary of Labor for purpozsn of nvez -
Cation to ascertain compliance with such
rul-, reulations and orders.

(0) In the event of the Contractor's non-
compliance with the Equal Opportunity
clauso of this contract or with any of sald
rule. regulations, or orders, thla contract
may be canceled, terminated or suspanded
In whole or In part. and the Contractor may
ba declared Ineligible for further Govern-
ment contracts In accordance with prcc2-
durea authorzedl in Executive Order 11245 of
Scptembor 24. 1965, and such &ther canctions
may be lmpzsed. and remedies Invoked as
proilded In Executiva Order 11246 of Septem-
ber 21, 196j, or by rule, re-ulatlon, or order
of the Secretary of L.a.r, or as otherwise
psoavided by law.

(7) T'he Contractor -ill include the pro-
vin m of paragraphs (1) through (7). In
every subcontract or purchaze order unless
exempted by rule-, regulations. or orders of
the Secretary of Labor Lsued pursuant to
sctlon 204 of Excutive Order 11249 of Sep-
tembcr 24. 10, co that such proviaon will
ba binding upon each subcontractor cr yen-
dor. Thec Contractor, will take such action
with reopect to any subcontract or purchase
order as the contracting agency may direct
as a means of enforcing such provisions In-
eluding canctlons for noncompl ance: Pro-
rfdcd, hwezrer, That in the event the Con-
tractor becom- involved in, or is threatened
with, liUtIgation wvth a subcontractor or ren-
der as a result of such direction, by the con,-
tracting agency. the Contractor may request
the United States to enter into such lltiga-
tfon to protect the nterests of the United
States.

7.101--7 Contract schedule sumline
items not separately priced.

In accordance with ASPR 20-3304.2(c)
(11) and at the option of the contracting
ofcer, the folIoaIng clause may be
inserted.

Co:xc=c Scarznutzn Sumum minisq Yio S.-
sAnA=zr P=zx-WnH Hoinna o7 Bn.r.
ArN PAY=aTrr (1ioVn_--a 1970)
If the unit price of any contract subline or

exhtbit subline Item contained in. theL schedJ-
ule of this contract I- not aepaxatelr priced
("INSP" entered as the unit price column.)
and the unit price for such subline Item Is
included within the unit price of a related
subline Item. payment shall not be made nor
shall the Contractor Involce the Government
for any portion of a coantract ln Item or
exhibit line item which contains a IN-9P-
subline until the total quantity of all related
contract subline Items or exhibit subliue
items have been delivered and accepted. Mils
clause is no' applicable to technlcal data.
§7.10-1-12 Military security require-

menLs.

Insert the following clause in all classi-
fled contracts (see § 1.201-34 of this
chapter.) If the situation warrants
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because of the nature of the item, or the
location or the conditions under which
the contract is to be performed, such con-
tract shall include a separate provision
for such additional security safeguards
as may be required (see paragraphs
1-103, 1-108, 1-115, and 1-116, ISR).
When the Military Security Requirement
clause is inserted in any contract,, the
contracting officer or his authorized
representative shall approve and trans-
mit a Contract Security Classification
Specification (DD Form 254 and, if ap-
plicable, 254c) in accordance with
§ 16.811 of this chapter and Section VII,
DoD 5220.22-R. The DD Form 254 is re-
quired in connection with all classified
subcontracts unless excepted by DoD
5220.22-R.

MlrrARn SEcuRrTY REQuInESENTs
(Apaum 1971)

(a) The provisions of this clause shall
apply to the extent that this contract in-
volves access to information classified "Con-
fidential," "Secret" or "Top Secret."

(b) The Contractor shall comply with (i)
the Security Agreement (DD Form 441), in-
cluding the attached Department of Defense
Industrial Security M~anual for Safeguarding
Classified Information (DoD 5220.22-Al); and
(il) any revisions thereto, notice of which
has been furnished to the Contractor.
(c) If, subsequent to the date of this con-

tract, the security classification or security
requirements under this contract are
changed by the Government as provided In
this clause and the security costs or time
required for delivery under this contract are
thereby increased or decreased, the contract
price, delivery schedule, or both and any
other provision of the contract that may be
affected shall be subject to an equitable ad-
justment by reason of such Increased or
decreased costs. Any equitable adjustment
shall be accomplished in the same manner
as If such changes were directed under the
"Changes" clause of this contract.

(d) The Contractor agrees to insert in all
subcontracts hereunder which Involve access
to classified information provisions which
shall conform substantially to the language
of this clause, including this paragraph (d)
but excluding the last sentence of paragraph
(c) of this clause.
§ 7.104-15 Omnibus GAO audit clause.

Insert the clause set forth below in all
contracts, unless excepted under § 6.704
or § 6.1001 of this chapter.

FAsIsNATION Or' RECORDS BY COMXTROLLER
GENERAL (lAa 1971)

(a) This clause is applicable If the amount
of this contract exceeds $2,500 an-dw-as en-
tered into by means of negotiation, Including
small business restricted advertising, but is
not applicable if this contract was entered
into by means of formal advertising.

(b) The Contractor agrees that the Comp-
troller General of the United States or any
of his duly authorized representatives shall,
until the expiration of 3 years after final pay-
ment under this contract or such lesser time
specified in either Appendix AT of the Armed
Services Procurement Regulation or the Fed-
eral Procurement Regulations Part 1-20, as
appropriate, have access to and the right to
examine any directly pertinent books, docu-
ments, papers, and records of the Contractor
Involving transactions related to this con-
tract.
(c) The Contractor further agrees to in-

clude in all his subcontracts hereunder a
provision to the effect that the subcontractor
agrees that the Comptroller General of the
United States or any of his duly authorized

representatives shall, until the expiration of
3 years after final payment under the sub-
contract or such lesser time specified in either
Appendix Md of the Armed Services Procure-
ment Regulation or the Federal Procurement
Regulations Part 1-20, as appropriate, have
access to and the right to examine any di-
reetly pertinent books, documents, papers,
and records of such subcontractor, involving
transactions related to the subcontract. The
term "subcontract" as used in this clause
excludes (1) purchase orders not exceeding
$2,500 (fi) subcontracts or purchase orders
for public utility services at rates established
for uniform applicability to the general
public.

(d) The periods of access and examination
described in (b) and (c) above for records
which relate to (I) appeals under the "Dis-
putes" clause of this contract, (i) litigation
or the settlement of claims arising out of the
performance of this contract, or (i1i) costs
and expenses of this contract as to which
exception has been taken by the Comptroller
General or any of his duly authorized repre-
sentatives, shall continue until such appeals,
litigation, claims or exceptions have been
disposed of. -

§7.104-18 Priorities, allocations, and
allotments.

In accordance with § 1.307-2, of this
chapter insert the following clause.

PRIORITIES, ALLOCATIONS, AND ALLOTAIENTS
(APRm 1971)

The Contractor shall follow the provisions
of DMS Reg. 1 and all other applicable regu-
lations and orders of the Bureau of Domestic
Commerce In obtaining controlled materials
and other products and materials needed to
fill this order.

§ 7.104-29 Price reduction for defective
cost or pricing data.

(a) The following clause shall be in-
serted in negotiated contracts which
when entered into exceed $100,000, ex-
cept where the price is based on adequate
price competition, established catalog or
market prices of commercial items sold
in substantial quantities to the general
public, or prices set by law or regulation.
In addition the contracting officer shall
include this clause in other negotiated
contracts for which he has obtained a
Certificate of Current Cost or Pricing
Data in accordance with § 3.807-3 (a) (3)
of this chapter in connection with the
initial pricing of the contract, or for
which he has obtained partial cost or
pricing data in accordance with § 3.807-3
(e) of this chapter.
PRICE REDUCTION FOR DEFECTIVE COST OP

PRICING DATA (JANUARY 1970)

If any price, including profit or fee, nego-
tiated in connection with this contract or
any cost reimbursable under this contract
was increased by any significant sums
because:

(i) The Contractor furnished cost or pric-
ing data which was not complete, accurate
and current as certified in the Contractor's
Certificate of Current Cost or Pricing Data;

(i) A subcontractor, pursuant to the
clause of this contract entitled "Subcon-
tractor Cost or Pricing Data" or "Subcon-
tractor Cost or Pricing Data-Price Adjust-
ments" or any subcontract clause therein re-
quired, furnished cost or pricing data which
was not complete, accurate and current as
certified in the subcontractor's Certificate of
Current Cost or Pricing Data;

(iII) A subcontractor or prospective sub-
contractor furnished cost or pricing data

which was required to be complete, accurate
and current and to be submitted to support
a subcontract cost estimate furnished by the
Contractor but which was not complete, ac-
curate and current as of the date certified in
the Contractor's Certificate of Current Cost
or Pricing Data; or

(iv) The Contractor or a subcontractor or
prospective subcontractor furnished any
data, not within (1), (ii), or (i1) above,
which was not accurate as submitted;

the price or cost shall be reduced accordingly
and the contract shall be modified in writing
as may be necessary to reflect such reduction,
However, any reduction in the contract price
due to defective subcontract data oi a pro-
spectivo subcontractor when the subcontract
was not subsequently awarded to such sub-
contractor, will be limited to the amount
(plus applicable overhead and profit markup)
by which the actual subcontract, or actual
cost to the Contractor if there was no sub-
contract, was less than the prospective sub-
contract cost estimate submitted by the
Contractor, Provided the actual subcontract
price was not affected by defective cost or
pricing data.

(NOTE: Since the contract is subject to re-
duction under this clause by reason of de-
fective cost or pricing data submitted in
connection with certain subcontracts, It is
expected that the contractor may wilh to in-
clude a clause in each such subcontract re-
quiring the subcontractor to appropriately
indemnify the contractor. However, the in-
clusion of such a clause and the terms thereof
are matters for negotiation and agreement
between the contractor and the subcon-
tractor: Provided, That they are consistent
with ASPR 23-203 relating to Disputes pro-
visions in subcontracts. It is also expcted
that any subcontractor subject to such in-
demnification will generally require sub ,tan-
tially similar indemnification for defective
cost or pricing data required to be submitted
by his lower tier subcontractors.)

(b) Insert the following clause In all
contracts, both formally advertised and
negotiated, which when entered into OX-
ceed $100,000 except thoe containing
the clause set forth In paragraph (a) of
this section.
Pracn REsucloN roa Drcrv. Co ,T on

PaCIcuN DATA-Pao m Aiu&TTr1aNTs (JAN-
uATy 1970)

(a) This clause shall become operativo
only with respect to any modification of this
contract which involves aggregate increases
and/or decreases In cost plus applicable prof-
its in excess of $100,000 unlc"s the modifl-
cation Is priced on the basis of adequate
competition, established catalog or market
prices of commercial items sold In substan-
tial quantities to the general public, or
prices set by law or regulation. The right
to price reduction under this clauso Is
limited to defects in data relating to such
modification.

(b) If any price, including profit, or fee,
negotiated in connection with any price ad-
justment under this contract was incrcard
by any significant sums because,

(i) The Contractor furni hed cot or pric-
ing data which was not complete, accurate
and current as certified In the Contractor's
Certificate of Current Cost or Priclng Data;

(i) A subcontractor, pursuant to the
clause of this contract entitled "Subcon-
tractor Cost or Pricing Data" or "Subcon-
tractor Cost or Pricing Data-Prico Adjust-
ments" or any subcontract clause therein re-
quired, furnished cost or pricing data which
was not complete, accurato and current as
certified In the subcontractor's Certificato of
Current Cost or Pricing Data;
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(iii) A subcontractor or prospective sub-
contractor furnished cost or pricing data
which was required to be complete, accurate
and current and to be submitted to support
a subcontract cost estimate furnished by the
Contractor but which was not complete, ac-
curate and current as of the date certified In
the Contractor's Certificate of Current Cost
or Pricing Data; or

(iv) The Contractor or a subcontractor
or prospective subcontractor furnished any
data, not within (I), (i), or (iII) above,
which was not accurate, as submitted;

the price shall be reduced accordingly and
the contract shall be modified in writing as
may be necessary to reflect such reduction.
However, any reductiom In the contract price
due to defective subcontract data of a pro-
spective subcontractor, when the subcontract
was not subsequently awarded to such sub-
contractor, will be limited to the amount
(plus applicable overhead and profit
markup) by which the actual subcontract,
or actual cost to the Contractor if there was
no subcontract, was less than the prospective
subcontract cost estimate submitted by the
Contractor, provided the actual subcontract
price was not affected by defective cost or
pricing data.

(NOTE: Since the contract Is subject to
reduction under this clause by reason of de-
fective cost or pricing data submitted in
connection with certain subcontracts, it is
expected that the contractor may wish to
include a clause in each such subcontraqt
requiring the subcontractor to appropriately
indemnify the contractor. However, the In-
clusion of such a clause and the terms thereof
are matters for negotiation and agreement
between the contractor and the subcontrac-
tor: Provided, That they are consistent with
ASPR 23-203 relating to Disputes provisions
in subcohtracts. It Is also expected that any
subcontractor subject to -such indemnifica-
tion will generally require substantially sim-
lar indemnification for defective cost or
pricing data required to be submitted by
his lower tier subcontractors.)

(c) The requirement for inclusion of
the above clauses in contracts with for-
eign governments or agencies thereof
may be waived in exceptional cases by
the Head of a Procuring Activity, stating
in writing his reasons for such determi-
nation-

§ 7.104-31 Duty-free entry.

(a) Duty-free 'entry for designated
items. In accordance with § 6.603-3 (a)
of this chapter, insert the following
clause.

DuTY-FarEE ENTRY FOR CERTAIN SPEcsuzn
ITEms (ERuARny 1971)

(a) Except as otherwise approved by the
Contracting Officer, no amount is or will be
included in the contract price on account of
duty with respect to those supplies that are
specifically identified in the Schedule as sup-
plies to be accorded duty-free entry.

(b) The Contractor warrants that all such
supplies for which duty-free entry is to be
claimed are intended to be delivered to the
Government or ncorporated in the end items
to be delivered under this contract, and that
duty shall be paid by the Contractor to the
extent that such supplies, or any portion
thereof (if not scrap or salvage), are diverted
to nongovernmental use other than as a re-
sult of a competitive sale made, directed or
authorized by the Contracting Officer.

(c) The Government agrees to execute
duty-free entry certificates and to afford such
assistance as appropriate in order to obtain
the duty-free entry of supplies as to which
the shipping documents bear the notation

specified in paragraph (d) below, except as
the Contractor may otherwise agree.

(d) All shipping documents covering those
supplies that are specifically Identified In the
Schedule as supplies to be accorded duty-free
entry, shall consign the shipments to the ap-
propriate Mfflitary Department, In care of the
particular Contractor Including the Contrac-
tor's delivery address or the appropriate mili-
tary installation and shall bear the followlng
information:

(I) Government prime contract number;
(ii) Identification of carrier.
(Ii) The notation: "United States Depart-

ment of Defecne-Duty-Free Entry To Be
Claimed pursuant to Schedule 8, Part 3, Item
No. 832.00, TarIff Schedules of the United
States. Upon arrival of shipment at port of
entry, District Director of Customs, kindly re-
lease shipment under section 8.69CR and
notify the appropriate DOASR for execution
of Customs Forms 7501 and "501A and the
Duty-Free Entry Certificate.";

(iv) Gross weight in pounds (if freight
is based on space tonnage, state cubic feet in
addition to gross shipping weight); and

(v) Estimated value in U.S. dollars.
(e) The Contractor agrees to instruct the

foreign supplier to consign the shipment as
specified in (d) above and mark all packages
United States Department of Defense to
qualify for duty-free and to prepare a sufl-
clent number of copies of the bill of lading
(or other shipping document) so that at
least two of the copies accompanying the
shipment will be available for use by the Dis-
trict Director of Customs at the port of entry.

(f) The Contractor agrees to notify the
Contract Administration Office (CAO) in
writing of any purchase by the Contractor
of foreign supplies Identified In the schedule
as supplies to be accorded duty-free entry.
Such notice shall be furnished to the CAO
immediately upon the award by the Contrac-
tor to the overseas supplier. The notice shall
identify (1) the foreign supplies, (i) the
country of origin, (i1l) the prime contract
number, and (iv) the echeduled delivery
date(s).

(g) The Contractor will make appropriate
provisions In subcontracts hereunder to as-
sure that the entire substance of this clause
is agreed to be each first- or lower-tier sub-
contractor, if any, who will Import Into the
United States, Its possessions, or Puerto RIco,
supplies Identified In the Schedule as supplies
to be accorded duty-free entry.

(b) In accordance with § 6.603-3(b) of
this chapter, insert the following clause.

NoTc OF IZXPORTs-POSSUL DuTY-F=
ENTRY (FesauAT 1971)

(a) Except as provided in paragraph (c)
below, the Contractor shall notify the Con-
tracting Officer In writing of any purchase
in excess of $I0,000 by the Contractor of
foreign supplies (including without llmlta-
tion raw materials, components, and Inter-
mediate assemblies) that are to be imported
into the United States, Its pozsessions, or
Puerto Rico. for delivery to the Government.
or for Incorporation in end Items to be de-
livered to the Government, under this con-
tract: Provided, That If this contract con-
tains any other clause providing for duty-
free entry, such notice is not required for
any supplies that are to be accorded duty-
free entry under any other such clause. Any
such notice shall be furnished to the Con-
tracting Officer at least twenty (20) days
before the importation of any supplies pur-
suant to any such purchase. The notice shall
Identify (I) the foreign supplies, (Ut) the
estimated amount of duty payable thereon,
and (iI) the country of origin.

(b) If, within ten (10) day of receipt Ot
any notice under (a) above, the Contracting
Officer notifies the Contractor in writing that

the Government will Issue duty-free entry
certificates for such foreign supplies, or if the
Government otherwise tenders and the Con-
tractor agrees to the Issuance of such a duty-
free entry certificate, the following subpara-
graphs shall apply:

(1) Except as otherwice approved by the
Contracting Officer, the contract price shall
be reduced by (or the allowable cost shall
not Include) the amount of duty which
would be payable If duty-free entry certifi-
cates were not fzsued pursuant to the pro-
vislons of this clause.

(2) The Contractor warrants that all such
foreign supplies for which duty-free entry
certificates are to be issued in accordance
with this clause are intended to be delivered
to the Government or Incorporated In end
Items to be delivered under this contract, and
that duty shall be paid by the Contractor to
the extent that such supplies or any portion
thereof (f not scrap or salvage), are diverted
to nongrovernmental use other than as a
result of a competitive sale made, directed or
authorized by the Contracting Officer.

(3) The Government agrees to execute
duty-free entry certificates and to afford ap-
propriate aslstance in order to obtain the
duty-free entry of such foreign supplies as
to which, pursuant to subparagraph (4) be-
low, the shipping documents bear the nota-
tion specified therein, except as the Contrac-
tor may otherwise agree.

(4) All shipping documenta submitted to
Customs, covering foreign supplies for which
duty-free entry certificates are to be Issued in
accordance with this clause shall consign the
shipments to the appropriate (1) Military
Department In care of the particular Con-
tractor including the Contractor's delivery
addrezs, or (11) the appropriate military in-
stallation and shall bear the following In-
formation:

(1) Government prime contract number;
(11) Identification of carrier;
(11) The notation: "United States Depart-

meat of Defense--Duty-Free Entry To Be
Claimed pursuant to Schedule 8, Part 3, Item
No. 832.00, Tarlff Schedules of the United
States. Upon arrival of shipment at port of
entry. District Director of Customs, kindly
release shipment under section 8.59CR1 and
notify the appropriate DCASR for execution
of Customs Forms 71501 and 7501A and the
Duty-Free Entry Certificate";

(iv) Gross weight in pounds (f freight
Is based on space tonnage, state cubic feet
in addition to gross shipping weight); and

(v) Estimated value in U.S. dollars.
(5) The Contract agrees to Instruct the

foreign supplier to consign the shipment as
rpecified In (4) above and mark all packages
United States Department of Defense to
qualify for duty-free entry and to prepare a
sufficient number of copies of the bill of
lading (or other shipping document) so that
at least two of the copies accompanying the
shipment will be available for use by the
District Director of Customs at the port of
entry.

(6) The Contractor agrees to notify the
Contract Admiristration Office (CAO) in
writing of any purchase by the Contractor
of foreign supplies for which duty-free entry
certificates are to be Issued in accordance
with this clause. Such notice shall be fur-
ntshed to the CAO Immediately upon notifi-
cation from the Contracting Officer that
duty-free entry will be accorded the supplier.
The notice shall Identify (1) the foreign sup-
plIes, (U) the country of origin, (1i) the
prime contract number, and (lv) the sched-
uled delivery date (s).

(c) This clause shall not apply to pur-
chases of foreign supplies in connection with

-this contract if (1) such foreign supplies are
identical In nature with supplies purchased
by the Contractor or any subcontractor here-
under In connection with his commercial
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business, und (1i) segregation of such sup-
plies to insure use only on Government con-
tracts containing duty-free entry provisions
is not economical or feasible.

(d) The Contractor agrees to insert the
substance of this clause In any first-tier sub-
contract hereunder In connection with which
foreign supplies n excess of $10,000 may be
Imported by the subcontractor into the
United States, its possessions, or Puerto Rico.

§ 7.104-32 Duty-free entry of listed Ca-
nadian supplies.

,In accordance with § 6.605-2, of this
chapter insert the following clause.

DuTY-FEE ENTRY-CAxADIAN SUPPLIES
(FEBRuAR- 1971)

(a) Except as otherwise approved by the
Contracting Officer, no amount is or will be
included in the contract price on account
of duty with respect to-

(i) All end items which constitute "Cana-
dian end products" (as defined in paragraph
6-101 of the Armed Services Procurement
Regulation) to be delivered under this con-
tract; and

(it) All supplies (including. without limi-
tation, raw materials, components and inter-
mediate assemblies) produced or made in
Canada which are to be incorporated in the
end Items to be delivered under this contract:
Proviea, That such end items are made in
the United States or Canada;

except supplies imported Into the United
States prior to the date of this contract, or,
In the case of supplies imported by a first- or
lower-tier subcontractor hereunder, prior to
the date of his subcontract.

(b) The Contractor warrants that all such
Canadian supplies, for which such duty-free
entry is to be claimed, are intended to be
delivered to the Government or incorporated
in the end items to be delivered under this
contract, and that duty shall be paid by the
Contractor to the extent that such supplies,
or any portion thereof (if not scrap or
salvage), are diverted to nongovernmental
use other than as a result of a competitive
sale made, directed or authorized by the Con-
tracting Officer.

(c) The Government agrees to execute
duty-free entry certificates and to afford
such assistance as appropriate in order to
obtain the duty-free entry of Canadian end
products or supplies as to which the shipping
documents bear the notation specified in
paragraph (d) below, except as the Contrac-
tor may otherwise agree.

(d) All shipping documents submitted to
Customs, covering such Canadian end prod-
ucts or supplies for which duty-free entry
Is to be claimed, shall bear the following
information:

(1) Government prime contract number;
() Identification of carrier;
(liI) The notation: "United States Depart-

ment of Defense Duty-Free Entry To Be
Claimed pursuant to Schedule 8, Part 3, Item
No. 832.00, Tariff Schedules of the United
States. Upon arrival of shipment at port of
entry, District Director of Customs, kindly
release the shipments under 8.59CP and
notify the Director, Defense Contract Ad-
ministration Services Region, Detroit, 1580
East Grand Blvd., Detroit, 1I 48211, who will
execute Customs Forms 7501 and 7501A and
the Duty-Free Entry Certificate."

(iV) Gross weight in pounds (if freight is
based on space tonnage, state cubic feet in
addition to gross shipping weight); and

(v) Estimated value in U.S. dollars.
(e) The Contractor agrees to instruct the

foreign supplier to prepare a sufficient num-
ber of copies of the bill of lading (or other
Chipping document) so that at least two of
the copies accompanying the shipment will

be available for use by the District Director
of Customs at the port of entry.

(f) The Contractor agrees to notify the
Contract Administration Office (CAO) in
writing of any purchase by the Contractor of
Canadian supplies that are to be imported
into the United States for delivery to the
Government or for incorporation in end items
to be delivered to the Government under the
contract. Such notice shall be furnished to
the CAO immediately upon the award by
the Contractor to the Canadian supplier. The
notice shall identify (I) the Canadian sup-
plies, (i) the contract number, and (ii) the
scheduled delivery date(s).

(g) This clause shall not apply to pur-
chases of Canadian supplies in connection
with this contract if (i) such Canadian
supplies are identical in nature with supplies
purchased by the Contractor or any subcon-
tractor hereunder in connection with his
commercial business, and (i) it is not eco-
nomical or feasible to account for such sup-
plies so as to assure that the amount of such
supplies for which duty-free entry is claimed
pursuant to this clause does not exceed the
amount thereof purchased in connection
with this contract.

(h) The Contractor agrees to insert the
substance of this clause, including this para-
graph (h), in all subcontracts for supplies
hereunder that exceed $2,500. Each such
subcontract shall require the subcontractor
to identify this contract by Its contract num-
ber on any shipping docunents submitted
to Customs covering supplies for which duty-
free entry is to be claimed pursuant to this
clause.

§7.104-41 Audit by Department of

Defense.

(a) Insert the clause set forth below
in all contracts other than contracts
entered into by formal advertising which
are not expected to exceed $100,000.

Aunrr av DEPAST=MT OF D=FNSS
(Apa. 1971)

(a) General. The Contracting Officer or his
representatives shall have the audit and In-
spection rights described in the applicable
paragraphs (b), (c), and (d) below.

(b) Examinaton of Costs. If this is a cost
reimbursement type, incentive, time and ma-
terials, labor hour, or price redeterminable
contract, or any combination thereof, the
Contractor shall maintain, and the Contract-
ing Officer or his representatives shall have
the right to examine books, records, docu-
ments, and other evidence and accounting
procedures and practices, sufficient to reflect
properly all direct and indirect costs of what-
ever nature claimed to have been incurred
and anticipated to be incurred for the per-
formance of this contract. Such right of ex-
amination shall include Inspection at all
reasonable times of the Contractor's plants,
or such parts thereof, as may be engaged in
the performance of this contract.

(c) Cost or Pricing Data. If the Contrac-
tor submitted cost or pricing data in connec-
tion with the pricing of this contract or any
change or modification thereto, unless such
pricing was based on adequate price competi-
tion, established catalog or market prices of
commercial items sold in substantial quan-
tities to the general public, or prices set by
law or regulation, the Contracting Ofcer
or his representatives who are employees of
the U.S. Government shall have the right to
examine all books, records, documents, and
other data of the Contractor related to the
negotiation, pricing or performance of such
contract, change of modification, for the pur-
pose of evaluating the accuracy, complete-
ness and currency of the cost or pricing data
submitted. Additionally, in the case of pric-

tag any change or modification exceeding
$100,000 to formally advertlscd contracts,
the Comptroller General of the United Stites
or his representatives who are employes of
the U.S. Government shall have such rlghts.
The right of examination shall extend to all
documents necezsary to permit adequate
evaluation of the cost or pricing data sub-
mitted, along with the computations and
projections used therein.

(d) Reports. If the Contractor Is reqtircd
to furnish Cost Information Reports (ClH)
or Contract Fund Status Reports (IR1),
the ContractinZ Officer or his representatives
shall have the rIght to e.xnaine bool, rec-
ords, documents, and supporting materalo,
for the purpose of evaluating (i) the offea-
tiveness of the Contractor's poliiel3 and
procedures to produce data compatible with
the objectives of thezo reports, and (U1) the
data reported.

(e) Availability. The materlali described
in (b), (c), and (d) above shall be made
available at the office of the Contractor, at
all reasonable times, for Inspection, audit,
or reproduction, until the expiration of 3
years from the date of final payment under
this contract or such lezer time specifled in
Appendix M of the Armed Services Procure-
ment Regulation, and for such longer period,
If any, as Is required by applicable stttute,
or by other clauses of this contract, or by (1)
and (il) below:

(1) If this contract Is completely or par-
tially terminated, the records relating to
the work terminated shall be made available
for a period of 3 years from the date of any
resulting final settlement.

(2) Records which relate to appeals under
the "Disputes" clause of this contract, or
litigation or the settlement of claims arhinp
out of the performance of this contract, hall
be made available until such appeal, litiga-
tion, or claims have been disposed of,

(f) The Contractor shall Insert a clnts
containing all the provizions of this clautse,
including this paragraph (f), In all subcon-
tracts hereunder, except altered as necLs-
sary for propor identification of the con-
tracting parties and the Contracting Officet
under the Government prime contract,

(b) In the case of consolidated facill-
ities contracts, facilities acqulstion con-
tracts and facilitiez use contracts, para-
graph (b) of the clause should be
amended to read:

(b) Examination 1 Gosts. 'The Contractor
shall maintain, and the Contracting Officer
and bis representatives shall havo the right
to examine books, records, documents, end
other evidence and accounting procedures
and practices, sufficient to reflect propcrly
(1) all direct and Indirect costs of whatever
nature claimed to have been Incurred and
anticipated to be incurred for the perform-
ance of this contract and (2) the uo o of, and
charges for the use of, the facilitic. :tueh
right of examination shall Include In-pee-
tion at all reasonable times of the Contraxc.
tor's plants, or such parts thereof, as maty be
engaged In the performance of thki ccntu-,,.
§ 7.10-1-42 Subcontractor cot or pric.

ing data.

(a) The following clauso ,hall be In-
serted in all negotiated contracts ex-
pected to exceed $100,000, except where
the price Is based on adequate price com-
petition, established catalog or nmrket
prices of commercial Items sold In t,ub-
stantial quantities to the general public,
or prices set by lai or regulation. The
contracting ofieer may include this
clause, with appropriate reduction in the
dollar amounts Included therein, in
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other negotiated contracts where a Cer-
tificate of Current Cost or Pricing Data
is required (see § 3.807-3(a) (3) of this
chapter) in connection with initial pric-
ing of the contract.

SUBCONTRACTOR COST OR PRICING DATA
(JaNUARY 1970)

(a) The Contractor shall require subcon-
tractors hereunder tosubmlt, actually or by
specific identification in writing, cost or pric-
ing data under the following circumstances:
(i) prior to the award of any subcontract
the amount of which is expected to exceed
$100,000 when entered into; (11) prior to the
pricing of any subcontract modification
which involves aggregate increases and/or
decreases in costs plus applicable profits ex-
pected to exceed $100,000; except where the
price is based on adequate price competition,
established catalog or market prices of com-
mercial items sold in substantial quantities
to the general public, or prices set by law
or regulation.

(b) The Contractor shall require subcon-
tractors to certify, in substantially the same
form as that used in the .certificate by the
Prime Contractor to the Government, that
to the best of their knowiidge and belief, the
cost and pricing data submitted under (a)
above is accurate, complete, and current as
of the date of agreement on the negotiated
price of the sukontract or subcontract
change or modification.

(c) The Contractor shall insert the sub-
stance of this clause including this para-
graph (c) in each subcontract hereunder
which exceeds $100,000 when entered Into
except where the price thereof is based on
adequate price competition, established
catalog or market prices of commercial items
sold in substantial quantities to the general
public, or prices set by law or regulation. In
each such excepted subcontract hereunder
in excess of $100,000, the Contractor shall
insert the substance of the following clause:

SUBCONTRACTOR Cokr OR PRICING DATA-
PBI= An.usTzma S-

(a) Paragraphs (b) and (c) of this clause
shall become operative only with respect to
any modification made pursuant to one or
more provisions of this contract which in-
volves aggregate increases and/or decreases
in costs plus applicable profits expected to
exceed $100,000. The requirements of this
clause shall be limited to such contract
modifications.

(b) The Contractor shall require subcon-
tractors hereunder to submit, actually or by
specific identification in writing, cost or pric-
ing data under the following circumstances:
(i) prior to award of any subcontract, the
amount of which is expected to exceed
$100,000"when entered into; (i) prior to the
pricing of any subcontract- modification
which involves aggregate increases and/or
decreases in costs plus applicable profits ex-
pected to exceed $100,000; except where the
price is based on adequate price competition,
established catalog or market prices of com-
mercial items sold in substantial quantities
to the general public, or prices set by law
or regulation.

(c) The Contractor shall require subcon-
tractors to certify, in substantially the same
form as- that used in the certificate by the
Prime Contractor to the Government, that
to the best of their knowledge and belief
the cost and pricing data submitted under
(b) above is accurate, complete, and current
as of the date of Agreement on the negotiated
price of the subcontract or subcontract
change or modification.

(d) The Contractor shall insert the sub-
stance of this clause including this para-
graph (d) in each subcontract hereunder
which exceeds $100,000 when entered into.

(b) Insert the following clause in all
contracts, both formally advertised and
negotiated, which exceed $100,000 other
than those described in paragraph (a)
of this section:
SUBco02TroR CoST OR PuIcING DATA-PRIce

ADurTuSnarrs (JANUARY 1970)

(a) Paragraphs (b) and (c) of this clause
shall become operative only with respect to
any modification made pursuant to one or
more provisions of this contract which in-
volves aggregate increases and/or decreaces
in costs plus applicable profits expected to
exceed $100,000. The requirements of this
clause shall be limited to such modificatlons.

(b) The Contractor shall require subcon-
tractors hereunder to submit cost or pricing
data under the following circumstances: (I)
prior to the award of any subcontract the
amount of which is expected to exceed $100.-
000 when entered Into; (i) prior to the
pricing of any subcontract modification
which involves aggregate increases and/or de-
creases in: costs plus applicable profits ex-
pected to exceed $100,000; except where the
price is based on adequate price competition,
established catalog or market prices of com-
mercial items sold in substantial quantities
to the general public, or prices set by law or
regulation.

(c) The Contractor shall require subcon-
tractors to certify that to the best of their
knowledge and belief the cost and pricing
data submitted under (b) above is accurate,
complete, and current as of the date of
agreement on the negotiated price of the
subcontract or subcontract change or
modification.

(d) The Contractor shall Insert the sub-
stance of this clause including this para-
graph (d) In each subcontract which ex-
ceeds 100,000.

(c) The requirement for Inclusion of
the above clauses In contracts with for-
esign governments or agencies thereof
may be waived in exceptional cases by
the Head ofa Procuring Activity, stating
in writing his reasons for such
determination.

§ 7.104-45 Limitation of liability for

defects.

(a) In accordance with § 1.330(b) of
this chapter, insert the following clause:

LmirrATIOu or LxsnurTrr roa DErcrs
(FsauAnry 1971)

(a) Except for remedies expressly provided
elsewhere in this contract, the Contractor
shall not be liable for loss of or damage to
property of the Government (excluding the
supplies delivered under this contract) oc-
curring after final acceptance of the sup-
plies delivered under this contract and re-
sulting from any defects or deflciencles In
such supplies.

(b) The foregoing limitations chall not
apply:

(i) To the extent that the Contractor car-
ries insurance or has established a reserve
for insurance covering his liability to the
Government for such loss or damage;

(1i) When the defects or deficlencle3 In
such supplies or the Government acceptance
of such supplies resulted from fraud or gross
negligence as amounts to fraud, on the part
of any personnel of the Contractor; or

(ill) When the defects or deficiencies in
such supplies or the Government acceptance
of such supplies resulted from willful mls-
conduct or lack of good faith on the part
of any of the Contractor's directors or ofll-
cers, or on the part of any of his managers,
superintendents, or other equivalent repre-

seatatlves, who has supervision or direction
of-

(A) All or substantlally all of the Con-
tracto's business; or

(B) All or substantially all of the Con-
tractor'e operations at any one plant or sep-
arate location, in which this contract Is being
performed; or

(0) A separate and complete major indus-
trial operation in connection with the per-
formance of this contract.

(b) In accordance with § 1.330(b) of
this chapter In procurements of high
dollar value items, insert the following
clause in lieu of the clause in paragraph
(a) of this section:

IL.hTATxo or LrA= Foz D=:cTs-Majoz
ITss (PxuAzr 1971)

(a) Notwithstanding any other provision
of this contract, Including specifically the
"Inspection" clause and any "Warranty of
Supplies," "Correction of Deficiency" or other
warranty clause, the Contractor shall not be
liable for loss of or damage to property of the
Government (including the supplies deliv-
ered under this contract) occurring after
final acceptance of the supplies delivered
under this contract and resulting from any
defects or deficiencies in such supplies.

(b) The foregoing limitations shall not
apply:

(i) To the extent that the Contractor car-
rIlea insurance or has establ shed a reserve
for Insurance covering his liability to the
Government for such loss or damage;

(U) When the defects or deficiencies in
such supplies or the Government acceptance
of such cupplies resulted from fraud or gross-
negligence as amounts to fraud, on the part
of any personnel of the Contractor;, or

(ill) When the defects or deficiencies In
such supplies or the Government acceptance
of such supplies resulted from willful mis-
conduct or lack of good faith on the part of
any of the Contractor's directors or oMcers,
or on the part of any of his managers, super-
Intendents, or other equivalent representa-
tives, who has supervision or direction of-

(A) All or substantially all of the Contrac-
tor's buslnes: or

(B) All or substantlally all of the Contrac-
tor's operations at any one plant or separate
location, in which thls contract is being per-
formed: or

(C) A separate and complete major Indus-
trial operation in connection with the per-
formance of this contract.

() This clause does not diminish the Con-
tractor's obligation, to the extent otherwise
arising under this contract, relating to cor-
rection, repair or replacement of any defect
or deficiency in supplies delivered under ths
contract or to provide equivalent relief. If
' os or damage has occurred and correction,
repair or replacement I- no longer feasible or
desired by the Government, the Contractor
shall pay to the Government the amount
which It would have cost the Contractor to
make such correction, repair or replacement
before the loss or damage occurred or provide
other equivalent relief.

§ 7.101-51 Production progress reporL

In accordance with § 25.202 of this
chapter, insert the following clause.

PpoDucrro.: Paccax3 RErO.57 (A21a 1971)

(a) The Contractor shall prepare and sub-
mit to the Contracting Officer Production
Prog. Reports in accordance with the in-
structons set forth elsewhere in this
contract.

(b) During any delay in furnishing a Pro-
ductlon Progress Report required under this
contract, the Contracting Officer may with-
hold from payment an amount not exceeding
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$10,000 or 5 percent of the amount of this DO, or DX) and other identifiable Govern-
contract, whichever Is less. ment orders so as to apply the requirements

of this clause to the total purchase. Other-
§ 7.104-59 Aluminum. wise, it is iequired either that aluminum

In accordance with § 1.327 of this product purchases subject to this clause be
chapter, insert the following clause, separately made, or, if consolidated with

other aluminum product purchases, that the
REQUIRED SOURCE FOR ALurTuia INGOT quantities (by weights) of aluminium prod-

(Apnm 1971) ucts subject to this clause be separately set
(a) As used in this clause (l) the term forth in the purchase document and identi-

"aluminum products" means aluminum or fed as subject to this clause.

aluminum alloy in Its last commercial form (f) Required purchases of aluminum from
dluine boy he ptrolustcm ilor foundry GSA by Contractors, subcontractors, or sup-
delivered by the producer, mill, or ud pliers, shall be made within 90 days from
as an end item under this contract, or used the date (1) of final delivery pursuant to ato produce an end item under ths contract, otat ucnrco ucaeodrcn

such as by way of example (but not limited contract, subcontract, or purchase order con-
to) wrought aluiu eamprod(uts; forgihng taining the requirements of this clause, or
and castings; rolled bar, rod, structural (1i) when the Contractor, subcontractor or
saps catin; broled ire; alu m cuctrl supplier, has completed deliveries of alumi-
shapes, and bare wire; aluminum conductor num products aggregating 100,000 pounds,
steel reinforced and bare aluminum cable; whichever is earlier: Proved, howeer, That
insulated or covered wire or cable; extruded
bar, rod, shapes and tube (extruded, drawn any Contractor, subcontractor or supplier,

may defer required purchases of aluminum
and welded tube); sheet, strip and plate, for the purpose of consolidating purchases
pig or ingot, granular or shot; slab; foil; to meet the requirement of two or more con-
and powder, flake or paste; and (it) the term tracts, subcontracts, or purchase orders con-
"supplier" includes vendors, materialmen, taining this clause until 90 days after the
warehousemen, distributors or manufac- aggregate purchase requirements of such con-
turers of aluminum products or other items tracts, subcontracts or purchase orders equal
containing alumninum in any form, the minimum order quantities established

(b) Except as provided in (c) below,.the by' GSA (approximately 10,000 pounds or
Contractor (or subcontractor or supplier, more). Successive consolidated purchases
where applicable) shall purchase from the thereafter may be made at any time within
General Services Administration (GSA) a 90-day intervals. The 90-day limitations may
quantity of aluminum pig or ingot equal in be extended upon approval in writing by the
velght to the gross weight of aluminum GSA.
products constituting, or used in the produc- (g) Certain producers of alu um have
tion of, the items to be delivered under this entered into contracts with GSA e ctive as
contract. Such purchase shall be In accord- of November 1, 1905 under which they have
ance with the terms and conditions of sale made long-term commitments to purchase
prescribed therefor by GSA. Each order placed certain minimum and maximum quantities
with GSA pursuant to this clause shall state of aluminum from that Agency. The obliga-
that it is placed in accordance therewith and tions of such producers under this clause
shall be sent to: shall be governed by the provisions of those

Director, Stockpile Disposal Division, Prop- contracts to' the extent of any inconsistency.
erty Management and Disposal Service, Gen-
eral Services Administration, Washington, (h) All purchases made pursuant to this

clause, other than from GSA, which are rated
D.C. 20405. (ACM, DO, or DX) in accordance with DUS

Aluminum purchased pursuant to this clause Regulation 1, DMS Order 3, and DPS negu-
may be used in any manner the Contractor lation 1, are subject to the provisions of
desires and need not be earmarked in any those regulations concerning the mainte-
way after delivery to the Contractor, nor nance of records, rights of inspection and
physically incorporated in the items to be audit, and the penalty provisions contained
delivered hereunder, therein for willful noncompliance.

(c) To the extent the Contractor (or sub-
contractor or supplier, where applicable) § 7.105-3 Stop work orders.

,,,,hsubcon tcts niirhrs-e orders for a *

aluminum products or for items other than
aluminum products and contsining alumi-
num in any form, he is not required with re-
spect to such subcontracts or purchase orders
to purchase aluminum from the GSA. How-
ever, he agrees to incorporate this clause:

(i) In any such subcontract or purchase
order for aluminum products in the total
amount of $500 or more, or

(it) In any such subcontract or purchase
order in the total amount of 025,000 or more
for any items containing aluminum in any
form where the quantity of aluminum prod-
ucts used in the production of such items is
estimated to be 10,000 pounds or more.

(d) The requirements of this clause are
not intended to preclude basic agreements or
other arrangements between the parties to
any contracts (subcontracts or purchase
orders) subject to this clause that will permit
reference in such contracts to the applicabil-
ity of the requirements of this clause, with-
out the need for physically incorporating this
clause in its entirety in each affected sub-
contract or purchase order.

(e) In placing subcontracts and purchase
orders subject to the clause, the Contractor
and all subcontractors and suppliers are au-
thorized and encouraged to consolidate
aluminum product purchases hereunder with
other defense rated order purchases (ACM,

(b) Use of orders. (1) Inasmuch as
stop work orders may result in increased
costs to the Government by reason of
standby costs, such orders will be issued
only with prior approval at a level above
the contracting officer. Generally, use
of a stop work order wi be limited to
those situations where it is advisable to
suspend work pending such a decision
by the Government and a supplemental
agreement providing for such suspension
Is not feasible. A stop work order will
not be used in lieu of the issuance of a
termination notice after a decision to
terminate has been made.

(c) Clause.
Sror WoRK ORDER (APRmL 1971)

(a) The Contracting Officer may, at any
time, by written order to the Contractor, re-
quire the Contractor to stop all, or any part,
of the work called for by this contract for
a period of ninety (90) 1 

days after the order

,The clause may provide for less than 90
days-

Is delivered to the Contractor, and fvr any
further period to v.hich the partlei nay
agree. Any such order shall be tpeelfically
identified as a Stop Work Order Istued pur-
"suant to this clause. Upon receipt of such
an order, the Contractor shall forthlwith
comply with Its terms and tal:o all rcs'.t'nablo
steps to minimize the Ineurrenceo of cots
allocable to the work covered by the order
'during the period of work toppago. Wvithin
a period of ninety (0) 1 days after a atop
work order Is delivered to the Contractor, or
,within any extension of that period to whileh
the partie; shrall havo agreed, the Contra, ct-
ing Officer shall olther-

(I) Cancel the atop work order, or
(it) Terminato the work covered by .uch

order as provided In the "Default" or the
"'Termlnation for Convenience" ela ue of tli
contract.

(b) If a stop worl: order Isued under thts
clause is canceled or the period of the order
or any extension thereof czplres, the Con-
tractor shall resume work, An equitable nd-
justment shall be mado In the delivery
vchedule or contract price, or both, and the
contract shall be modified in vrlting ac-
cordingly, If-

(1) The stop work order results In an In-
crease in the time required for, or In the
Contractor's cost properly allocablo to, the
performance of any part of this contract, and

(11) The Contractor anzsertn a claim for
ouch adjustment within thirty (30) daysy
after the end of the period of work stop-
page: Provied, That, If the Contrasting Of-
fleer decides the facts justify such action, he
may receive and act upon any such clalm

szserted at any time prior to final payment
under this contract.

(c) If a stop work order tI not eneeled
and the work covered by such order Is tcr-
Ininated for the convenience of tho Govwrn-
mnent, the rconablo costs resulting from
the stop work order shall be allowed In arrlv-
Ing at the termination settlement.

(d) If a stop work order Is not canceLed
and the work covered by such order Is ter-
minated for default, the reasonable co, .s
resulting from the stop work order shall be
allowed by equitable adjustment or
otherwise.

§ 7.202 Applicabity.

As used in th!i subpart, the term
"cost-reimbursement type uIpply con-
tract" shall mean any contract (other
than a letter contract, notice of award,
or a supplemental agreement to a con-
tract which does not effect a now pro-
turement) entered Into on a coAt reim-
bursement basis as covered in § 3.405 of
this chapter for supplies other than (a)
the construction, alteration or repair of
buildings, bridges, roads, or other kinds
'of real property; (b) experimental, de-
.velopmental, or research work; (0) fa-
cUties to be provided by the Govem-
ment under a "facilities contract" ts de-
fined in § 7701 and Part 13 of thil
chapter or (d) general contracts for
communication services and facilities.
§ 7.203-4 Allowable cost, fee, and pay-

ment.

(c) * *

(2) In paragraph (f) (ii)(B) of the
foregoing clauses, the period of yeard
may be increased to correspond with
any,.statutory period of limitation appli-
cable to claims of third parties against
'the contractor: Provided, That a cor-
'responding Increnze 1s made in the pe-
riod of retention of records required In
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paragraph (d) of the clause set forth in
§ 7.104-15.

§ 7.203-7 Examination of records.
In accordance 'with § 7.104-15, insert

the clause set forth therein.

7.203-29 Audit by Department of De-
fense.

Insert the clause set forth in
§ 7.104-41(a).

§ 7.204-12 MMlitary security require-
ments

In accordance with § 7.101-12, insert
the clause set forth therein, deleting
paragraphs (c) and (d) and substituting
the following:

(c) If, subsequent to the date of this con-
tract, the security classifications or security
requirements under this contract are
changed by the Government as provided in
this clause, and if such changes cause an
increase or decrease in the estimated cost
or time required for perrormance of this
contract, the estimated cost, fee, delivery
schedule, or any other provision of the con-
tract that may be affected, shall be subject
to an equitable adjustment. Any such equi-
table adjustment shall be accomplished in
the manner set forth in the "Changes"
clause of this contract.

(d) The Contractor agrees to Insert, in
all subcontracts hereunder which involve
access to classified information, provisions
which shall conform substantially to the
language of this clause, including this para-
graph. (d) but excluding the last sentence
of paragraph (c) of this clause. (April 1971)

§ 7.204-33 Limitation of liability for
defects.

In accordance with § 1.330(b) of this
chapter, insert the appropriate clause
set forth in § 7.104-45.
§ 7.204-36 Aircraft, missile, and space

vehicle accident reporting and inves-
tigation.

In acdordance with § 7.104 -81, insert
the clause set forth therein.

§ 7.302-6 Examination of 'records.

In accordance with § 7.104-15, insert
the clause se forth therein.
§ 7.302-iO Termination for conven-

ience of the government.
(a) In accordance with § 8.701 of this

chapter insert the clause set forth in
§ 7.103-21(c).

(b) In accordance with § 8.704 of this
chapter, insert the following clause, ex-
cept that in the case of organizations
other than educational institutions,
paragraph (d) shall be deleted and the
paragraph in (c) below shall be used.
TEntnAToiT TOR THE CONVENIENCE Or THE

GovEaxmE= (Apnm 1971)
(a) The performance of work under this

contract may be terminated, In whole or
from time to time in part, by the Govern-
ment whenever for any reason the Contract-
Ing Officer shall determine that such termi-
nation is in the best interest of the Govern-
ment. Termination of work hereunder shall
be effected by delivery to the Contractor of
a Notice of Termination spedifying the extent
to which performance of work under the
contract is terminated and the date upon
which such termination becomes effective.

(b) After receipt of the Notice of Termi- manner, at the time, and to the extent, If
n.tion the Contractor shall cancel his out- any. directed by the Contracting Officer such
standing oommitments hereunder covering information and item which, if the con-
the procurement of materials, suppllc3, tract had been completed, would have been
equipment and miscellancous itens In required to be furnished to the Government,
addition the Contractor shall exercie all Including:
reasonable diligence to accompllsh the can- (1) Completed or pnxtially completed
cellation or diversion of hL outstanding plan drawing- and Informnaton; and
commitments covering personal cervlces and
extending beyond the date of such termina- (U1) o Mcera or equipment produced or in
tion to the extent that they relate to the per- process or acqu e In connection with the
forannce of any work terminated by the no- performnc. o the work terminated by the
tice. With respect to such canceled commit- notice.
meats the Contractor agrees to (1) settle all Other than the above, any termination In-
outstanding liabilities and all claim ar ing ventory resulting from the termination of
out of such cancellation of commitments, the contract may. with the written approval
with the approval or ratifcation of the Con- of the Contracting Officer, be cold or acquired
tracting Officer, to the extent he may re- by the Contractor under the conditions pre-
quire, which approval or ratifcation shall be crlbed by and at a price or prices approved
final for all purposes of this clause, and (i) by the Contracting OMcer. The proceeds of
assign to the Government, In the manner, at any such dLpozition shall be applied in re-
the time, and to the extent directed by the duction of any payments to be made by the
Contracting Officer. all of the right, title, Government to the Contractor under this
and interest of the Contractor under the contract or shall otherwise be credited to
orders and subcontracts so terminated in the price or co t of work covered by this
which case the Government shall have the contract or paid in such other manner as
right, in its discretion, to settle or pay any the Contracting Offizer may direct. Pending
or all claims arising out of the termination final disposition of property arisng from
of such orders and subcontracts. the termination, the Contractor agrees to

(c) The Contractor shall submit h take such action as may be necessary, or as
termination claim to the Contracting OMcer the Contracting Officer may direct, for the
promptly after receipt of a Notice of Termi- protection and preervatlon of the property
nation, but in no event later than one year related to this contract which is in the pos-
from the effective date thereof, unles one cesson of the Contractor and in which the
or more extensions In writing are granted by Government has or may acquire an interest.
the Contracting Officer upon written request (h) Any disputes as to question o f ct
of the Contractor within such one'-ear period which may arise hereunder shall be subject
or authorized extension thereof. Upon failure to the '"L-puta'' claue of this contract.
of the Contractor to submit his termination
claim within the time allowed, the Contract- (C) Tne following paragraph shall be
Ing Officer may. subject to any Settlement used in place of (d) in the above clause
Review Board approvals required by section when the contract Is with a nonproft
VIII of the Armed Services Procurement
Regulation In effect as of the date of execu- organization other than an educational
tlon of this contract, determine, on the bazis Institution.
of information available to him, the amount.If any. due to the Contractor by reasn of (d) Ccst - claimed. agreed to, or deter-
thf aerminy de t the onractor by y retso mined pursuant to (c) above and (e) below
the termination and hall thereupon pay to shall be In accordance with the section XV

termined. Contract Cost Principles and Prccedures of
(d) Any determination of costs under the Armed Services Procurement ReguLation

paragraph (c) shall be governed by. the co3t as in effect on the date of thi contract.
principles set forth in section XVT part 3, of
the Armed Services Procurement Regulation, (d) The clause In paragraph (b) of
as In effect on the date of this contract. this section suitably altered to indicate

(e) Subject to the provisions of paragraph e
(c) above, and subject to any Settlement relationship between the prime con-
Review Board approvals required by section tractor and subcontractor is suggested
V31X of the Armed Services Procurement for use In subcontracts placed with edu-
Regulation In effect as of the date of execu- cational institutions and when modified
tlion of this contract, the Contractor and the as prescribed n paragraph (c) of this
Contracting Officer may agree upon the whole Sc tlon for use with other nonprofit in-
or any part of the amount or amounts to be Stituls: oTOitl SUCh suboontract
paid to the Contractor by rcszon of the fr torpo rorae Suchtsubconthe
termination under this clause, which amount Incorporate, or are negotiated on the
or amounts may include any reasonable can- basis of, the cost principles set forth in
cellation chabrge thereby incurred by the Part 15 of this chapter: And provided
Contractor and any reaonable Icss upon further, Such subcontracts are placed on
outstanding commitments for personal cerv- the no-fee or no-profit basis.
Ices which he is unable to cancel: Provided,
hotrcrer, That In connection with any out- § 7.309-25 Military security require-
standing commitments for peronal cervices n ents.
which the Contractor is unable to cancel, the
Contractor shal have exercised reasonable Insert the iitary Security Require-
diligence to divert such commitments to his ments clause in accordance with
other activities and operations. Any such
agreement shall be embodied In an amend- 7.104-12.
meat to this contract and the Contractor § 7.303-23 Audit by Department of De-
shall be paid the agreed amount. fensc.

() The Government may from time to
time, under such terms and conditions as In accordance with § 7.104-41(a), in-
It may prescribe, m Partial payments
against costs Incurred by the Contractor I-Eert the clause set forth therein.
connection with the terminated portion of
this contract, whenever, in the opinion ofn of iabily for
the Contracting Officer, the aggregate of such defec.
payments is within the amount to which In accordance with § 1.330(b) of this
the Contractor will be entitled hereunder.

(g) The Contractor agrees to transfer title chapter, insert the appropriate clause set
and deliver to the Government, in the forth in § 7.104-45.
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§ 7.303-48 Aircraft, missile and space
vehicle accident reporting and inves-
tigation.

In accordance with § 7.104-81, insert
the clause set forth therein.

§ 7.402-7 Examination of records.

In accordan6e with § 7.104-15, insert
the clause-set forth therein. In the case
of research and development contracts
with nonprofit institutions and subcon-
tracts thereunder, and pursuant to pro-
cedures approved by the Comptroller
General, original documentary evidence
in support of costs of the transportation
of things will not be required pursuant to
said clause.

§ 7.402-24 Mlilitary security require-
uents.

Insert the clause set forth in § 7.104-12,
modified in accordance with § 7.204-12.

§ 7.402-30 Audit by Department of De-
fense.

In accordance with § 7.104-41(a), in-
sert the clause set forth tberein.
§ 7.403-44 Liniation of liability for

defects.

In accordance with § 1.330(b) of this
chapter, insert the appropriate clause set
forth in § 7.104-45.

§ 7.403-45 Aircraft, missile, and space
vehicle accident reporting and inves-
tigation.

In accordance with § 7.104-81, insert
the clause set forth therein.
§ 7.504-1 Military security require-

mlents.
(a) Except as provided in. paragraph

(b) of this section, insert the Military
Security Requirements clause in accord-
ance with § 7.104-12.

(b) In any cost reimbursement type
contract, insert the Military Security
Requirements clause in accordance with
§ 7.204-12.

§ 7.603-44 Aluminum.
In accordance with § 1.327 of this

chapter, insert the clause set forth in
§ 7.104-59 modified by deletion of para-
graph (c) thereof and substitution of the
following paragraph.

(c) To the extent the Contractor or sub-
contractor or supplier, where applicable
places subcontracts or purchase orders for
aluminum products, or for items other than
aluminum products and containing alu-
minum in any form, or for construction
where the subcontractor is to furnish ma-
terials containing aluminum in any form, he
Is not required with respect to such subcon-
tracts or purchase orders to purchase alu-
minum from the GSA. However, he agrees to
incorporate this clause:

(i) In any such subcontract or purchase
order for aluminum products in the total
amount of $500 or more, or

(ii) In any such subcontract or purchase
order in the total amount of $25,000 or
more for any items containing aluminum in
any form where the quantity of aluminum
products used in the production of such
Items is estimated to be 10,000 pounds or
more, or

(lii) Construction, where the materials are
to be supplied by the subcontractor and the
total value of such materials containing alu-

minum (in any form) Is estimated to be
$25,000 or more, and where the quantity of
aluminum products used in the production
of such items is estimated to be 10,000
pounds or more.

§ 7.605-11 Audit by Department of De-
fense.

In accordance with § 7.104-41(a), in-
sert the clause set forth therein.
§ 7.605-15 Examination of records.

In accordance with § 7.104-15, insert
the clause set forth therein.

§ 7.606-12 Aircraft, missile, and space
vehicle accident reporting and inves-
tigation.

In accordance with § 7.104-81, insert
the clause set forth therein.
§ 7.607-22 Audit by Department of De-

fense.

In accordance with § 7.104-41(a), in-
sert the clause set forth therein.
§ 7.607-29 Responsibility of the Archi-

tect-Engineer.

RESPONSIBILITY OF THE ARcHITEcT-EGINEEa
(AuGusT 1970)

(a) The Architect-Engineer shall be re-
sponsible for the professional quality, tech-
nical accuracy and the coordination of all
designs, drawings, specifications, and other
services furnished by the Architect-Engineer
under this contract. The Architect-Engineer
shall, without additional compensation, cor-
rect or revise any errors or deficiencies in his
designs, drawings, specifications, and other
services.

(b) Neither the Government's review, ap-
proval or acceptance of, nor payment for, any
of the services required under this contract
shall be construed to operate as a waiver of
any rights under this contract or of any
cause of action arising out of the perform-
ance of this contract, and the Architect-
Engineer shall be and remain liable to the
Government in accordance with applicable
law for all damages to the Government caused
by the Architect-Engineer's negligent per-
formance of any of the services furnished
under this contract.

(c) The rights and remedies of the Gov-
ernment provided for under this contract are
in addition to any other rights and remedies
provided by law.

§ 7.608-3 Redesign responsibility.

(a) Insert the following clause in all
Architect-Engineer contracts except (1)
those involving projects for which the
Head of Procuring Activity or his desig-
nee determines that cost limitations are
secondary to performance considerations
and that additional funding can be ex-
pected if necessary, and (2) those for the
design of a standard structure which is
not intended for a specific location site.

DEsIGN WITHIN FUNDING LIMITATIONS
(APRI 1971)

(a) The Architect-Engineer shall accom-
plish the design services required under this
contract so as to permit the award of a con-
tract, pursuant to standard Department of
Defense procedures, for the construction of
the facilities designed at a price that does
not exceed the estimated construction con-
tract price set forth in this contract. When
bids or proposals for the construction con-
tract are received which exceed such esti-
mated price, the Architect-Engineer shall
perform such redesign and other services as

are necessary to permit contract award within
such funding limitation. These additional
services shall be performed at no Increase in
the price of this contract, However, the
perform such additional services at no coit
to the Government If the unfavorable bids or
Architect-Engineer shall not be required to
proposals are the result of conditions beyond
his reasonable control.

(b) The Architect-Engineer will promptly
advise the Contracting Officer if he finds that
the project being designed will exceed or Is
likely to exceed the funding limitationg and
he is unable to design a usable facility within
these limitations. Upon receipt of such in-
formation, the Contracting Officer will re-
view the Architect-Engineer'S revised eti-
mate of construction cost. The Contracting
Officer may, If he determines tat the esti-
mated construction contract price cot forth
In this contract Is so low that award of a
construction contract not in excess of such
estimate Is improbable, authorize a change in
scope or materials as required to reduce the
estimated construction cost to an amount
within the estimated construction contract
price set forth elsewhere in the contract, or
he may adjust such estimated construction
contract price. When bids or proposals are
not solicited or where they are unreasonably
delayed, the Government shall prepare an
estimate of constructing the design sub-
mitted and such estimate will be used in lieu
of bids or proposals to determine compliance
with the funding limitation.

(b) Whenever the clause set forth in
paragraph (a) of this section is included
in a contract, the statement set out below
shall be inserted in the description of the
work to be performed by the Architect-
Engineer.
The estimated construction contract price for
the project described heroin is $- ---

The figure to be inserted in this state-
ment is to be established at the begin-
ning of contract negotiations by agree-
ment between the Architect-Engineer
and the Government. Such estimated
construction contract price shall take
into account any statutory or other liml-
tations and exclude any allowances for
Government supervision and overhead
and any amounts set a.side by the Gov-
ernment for contingencies. In negoti-
ating the figure to be inserted, the Con-
tracting Officer should make available to
the Architect-Engineer the information
upon which the Government has based
its initial estimate and any subzequently
acquired information which may affect
the construction cost.

§ 7.702-12 Use and charges.
UsE AND CHaRGES (APRm 1071)

§7.702-13 Examination of recordg.

In accordance with § 7.104-15, insert
the clause set forth therein.

§ 7.702-22 Termination of work.
TEnassNAnio or Woau (Avai. 1071)

(a) The performance of work under thto
contract may be terminated by the Govern-
ment In accordance with this clause in whole,
or from time to time in part, whenever for any
reason the Contracting Officer shall determine
that such termination is in the best Interemb
of the Government. Any such termination
shall be effected by delivery to the Contractor
of a written Notice of Termination specifying
the extent to which performance of vork
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under the contract Is terminated, and the
date upon which such termination becomes
effective.

(b) After receipt of a Notice of Termina-
tion and except as otherwise directed by the
Contracting Officer, the Contractor shall:

(i) Stop work in performance of the con-
tract on the date and to the extent specified
in the Notice of Termination;

(ii) Place no further orders or subcon-
tracts for materials, services, or facilities ex-
cept as may be necessary for completion of
such portion of the work under the contract
as is not terminated;

(Ilii) Terminate all orders and subcontracts
to the extent that they relate to the perform-
ance of work terminated by the Notice of
Termination;

(iv) Assign to the Government, in the
manner and to the extent directed by the
Contracting Officer, all of the right, title, and
interest of the Contractor under the orders
or subcontracts so terminated, In which case
the Government shall have the right, in its
discretion, to settle or pay any or all claims
arising out of the termination of such orders
and subcontracts,

(v) With the approval or ratification of the
Contracting Officer, to the extent he may re-
quire, which approval or ratification shall be
final and conclusive for all purposes of this
clause, settle all outstanding liabilities and
all claims arising out of such termination of
orders and subcontracts, the cost of which
would be reimbursable in whole or in part,
in accordance with the provisions of this
contract;

(vi) Transferred title (to the extent that
title has not already been transferred) and,
in the manner, to the extent, and at the
times directed by the Contracting Officer, de-
liver to the Government-

(A) The fabricated or unfabricated parts,
work in. process, completed work, supplies.
and other material produced as a part of, or
acquired in respect to the performance of, the
work terminated by the Notice of Termina-
tion; and

(B) The completed or partially completed
plans, drawings, Information, and other
property which, if the contract had been
completed, would be required to be furnished
to the Government;

(vii) Use his best efforts to sell In the man-
ner, at the times, to the extent, and at the
price or prices directed or authorized by the
Contracting Officer, any property of the types
referred to in (vi) above: Provided, however,
That the Cbntractor-

(A) Shall not be required to extend credit
to any purchaser, and

(B) May acquire any such property under
the conditiona prescribed by and at a price
or prices approved by the Contracting Officer.
And Vrovided further, That the proceeds of
any such transfer or disposition shall be ap-
plied in reduction of any payments to be
made by the Government to the Contractor
under this contract or shall otherwise be
credited to the price or cost of the work
covered by this contract or paid in such other
manner as the Contracting Officer may direct;

(viii) Complete performance of such part
of the work as shall not have been termi-
nated by the Notice of Termination; and

(ix) Take such action as may be neces-
sary, or as the Contracting Officer may direct,
foe the protection and preservation of the
property related to this contract which is in
the possession of Contractor in which the
Government has or may acquire an Interest.

The Contractor shall proceed immediately
withthe performance of the above obligations
notwithstanding any delay in determining
any item of reimbursable cost under this
clause. At any time after expiration of the
plant clearance period, as defined in Section
V= Armed Services Procurement Regula-

tion, in effect as of the date of thi con-
tract, the Contractor may submit to the Con-
tracting Officr a list, certified as to quantity
and quality, of any or all items of termina-
tion inventory not previously dispozed of,
exclusive of Items the dispoaition of which
has been directed or authorized by the Con-
tracting Ofcer, and may requezt the Govern-
ment to remove such Items or enter Into a
storage agreement covering them. Not later
than fifteen (15) days thereafter the Gov-
ernment will accept such Items and remove
them or enter Into a storage agreement cover-
ing the same: Proridcr, That the ILt sub-
mitted shall be subject to verification by the
Contracting OffIcer upon removal of the
items, or if the items are stored, within forty-
five (45) days from the date of sub2m ion
of the list, and any neccssry adjustmnt to
correct the list as submitted shall be made
prior-o final settlement.

(c) After receipt of a Notice of Termina-
tion, the Contractor shall submit to the Con-
tracting OMcer his termination claim In the
form and with the certification prczrlbcd
by the Contracting Officer. Such clalm shall
be submitted promptly but In no event later
than 1 year from the effective date of termi-
nation, unless one or more extensions in
writing are granted by the Contracting OM-
cer, upon request of the Contractor made In
writing within such 1-year period or au-
thorized extension thereof. However, if the
Contracting Officer determines that the facts
justify such action, he may receive and act
upon any such termination claim at any time
after such 1-year period or any extension
thereof. Upon failure of the Contractor to
submit his termination claim within the
time allowed, the Contracting Officer may,
subject to any Settlement Review Board ap-
provals required ))y Section VII of the Armed
Services Procurement Regulation In effect as
of the date of this contract, determine, on
the basis of information available to him, the
amount, If any, duo to the Contractor by
reason of the termination and rhll there-
upon pay to the Contractor the amount so
determined.

(d) Subject to the provislons of para-
graph (c), and subject to any Settlement
Review Board approvals required by Section
VIII of the Armed Services Procurement
Regulation in effect as of the date of this
contract, the Contractor and the Contract-
ing Omcer may agree upon the whole or any
part of the amount or amounts to be pald
to the Contractor by reason of the total or
partial termination of work pursuant to this
clause. The contract shall be amended ac-
cordingly, and the Contractor shall be paid
the agreed amount.

(e) In the event of the failure of the Con-
tractor and the Contracting Ofcer to agree
in whole or in part, as provided In paragraph
(d), as to the amounts with respect to costs
to be paid to the Contractor in connection
with the termination of work pursuant to
this clause, the Contracting Officer sbal, sub-
ject to any Settlement. Review Board ap-
provals required by Section VIII of the
Armed Services Procurement Regulation In
effect as of the date of this contract, deter-
mine, on the basis of Information available
to him, the amount, if any, due to the Con-
tractor by reason of the terminatlon and
shall pay to the Contractor the amount de-
termined as follows:

(1) There shall be Included therein all
costs and expenzes reimbursable In accord-
ance with this contract, not previouzly paid
to the Contractor for the performance of this
contract prior to the effective date of the
Notice of Termination, and such of thee
costs as may continue for a reasonable time
thereafter with the approval of or as directed
by the Contracting OMcer: Pravida, how-
ever, That the Contractor rhall proceed as

ra!z:ly as, practlcb:e to dlszontinu wi:h

(i1) There sall be Included therein s-o far
as not included under (1) ahoe, the cost of
settling and paying cl!nv anrIng out of the
termination of work under subcontracts or
crders as provided In paragraph (b) (y)
above. which are properly chargeable to the
terminated pmrtlon of the contract; and
(111) There shall be Included therein the

reasonable costs of cttlement, including ac-
counting,. legal, clerical, and other expenses
reasonably nece-ary for the preparation of
settement claims and suppzting data with
repect to the terminatcd portion of the con-
tract and for the termination and csttlamen
of aubcontracta theueunder, together with
r=-onable storage, transportatlon, and other
co ts Incurred in conncztlon viTh the pro-
tectlon or d~spoItIon of termination
Inventory.

(f) Cost claimed, a-ced to, or determined
pursuant to (c), (d) and (e) hereof shall be
in accordance with the section XV Contract
C=t Principles and Prccedurss o! the Armed
Services Procurement Regculation as in effect
on the date of thL contract.

([) The Contractor shall have the right of
appeal, under the clause of this contract en-
titled "Dlsputcr,* from any determination
made by the Contracting Ofcer under para-
graph (c) or (e) above, except that if the
Contractor has failed to submit his c
within the time provided in paragraVph (c)
above and has falled to rcqu-et extensIon of
such time, he shall have no such right of
appeal. In any caze where the Contracting
OffIcer has made a determination o! the
amount due under paragraph (c) or (e)
above, the Government shallTay to the Con-
tractor the following: (1) if there is no right
of appeal hereunder or if no timely appeal
hn ben taken, the amount so determined
by the Contracting OffIcer, or (11) if an ap-
peal has been taken, the amount finally de-
termined on such appeal.

(h) In arriving at the amount due the
Contractor under this clause there shall be
dcducted: (i) all unlIquIdated advance or
other payments theretofore made to the
Contractor, applicable to the terminated
portion of this contract, (U) any clain which
the Government may have a naiust the Con-
tractor In connection with this contract, and
(Ii) the al-led price for, or the proceeds of
Eale of, any materiala, supplie, or other
things acquired by the Contractor or sold
purunt to the provision of this clause and
not otherwise recovered by or credited to the
Government.
(1) The Government may from time to

time, under such term and conditions as
it may prescribe make partial payment- and
payments on account again-st costs Incurred
by the Contractor in connection with the
terminated portion of the contract whenever
in the opinion of the Contracting Officer the
aggregate of such payment3 shall be within
the amount to which the Contractor will be
entitled hereunder. If the total of such pay-
ments is in excem of the amount finally de-
terrned to be due under this clause, such
excss shall be payable by the Contractor to
the Government upon demand, together with
intere:t computed at the rate of six percent
(6%) per annum, for the period from
the date such exces payment is received by
the Contractor to the date on which such
excess is repaid to the Government: Pro-

ided, howerer, That no Interest shall be
charged with respect to any such excess pay-
mnut attributable to a. reduction In the Con-
tractor's claim by reason of retention or other
dispvslon of termination Inventory until
ten (10) days after the date of such reten-
tion or dL-poaition, or such later date && de-
termined by the Contracting Officer by rea-
eon of the circumstances.
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(J) Appropriate equitable adjustment may
be made In any related procuremeit con-
tract of the Contractor which so provides
and which is affected by a Notice of Termi-
nation under this clause. In no event shall
the Government be liable to the Contractor
for damages or loss of profits by reason of a
Notice of Termination issued pursuant to
this clause.

In accordance with § 163.119 of this
chapter, the last sentence of paragraph
(i) in the above clause may be deleted
in contracts with agencies of the U.S.
Government, foreign governments or
agencies thereof, State or local govern-
ments or agencies thereof, or nonprofit
contracts with nonprofit educational
or research institutions.

§ 7.702-35 Utilization of labor surplus
area concerns.

In accordance with § 1.805-3(a) of this
chapter, insert the clause set forth in
§ 7.104-20(a).

§ 7.702-48 Audit by Department of De-
fense.

In accordance with § 7.104-41(a), in-
sert the clause set forth therein as
amended by § 7.104-41(b).

§7.703-11 Examination of records.

In accordance with § 7.104-15, insert
the clauses set forth therein.
§ 7.703-27 Utilization of labor surplus

area concerns.

In accordance with § 1.805-3 (a) of this
chapter, insert the clause set forth in
§ 7.104-20 (a).

§ 7.703-41 Audit by Department of De-
fense.

In accordance with § 7.104-41(a), in-
sert the clause set forth therein as
amended by § 7.104-41(b).

§ 7.704-5 Examination of records.

In accordance with § 7.104-15, insert
the clause set forth therein.

§ 7.704-33 Audit by Department of De-
fense.

In accordance with § 7.104-41(a), in-
sert the clause set forth therein as
amended by § 7.104-41(b).

§ 7.705-23 Aircraft, missile, and space
vehicle accident reporting and in-
vestigation.

In accordance with § 7.104-81, insert
the clause set forth therein.
§ 7.802-7 Audit by Department of De-

fense.

Insert the clause set forth in
§ 7.104-41 (a).

§ 7.901-4 Termination.
TERTnrATIrON (Apnm 1971)

(f) Costs claimed, agreed to, or determined
pursuant to (c), (d), and (e) hereof shall be
in accordance with the Section XV Contract
Cost Principles and Procedures of the Armed
Services Procurement Regulation as in effect
on the date of this contract.

(g) The Contractor shall have the right of
appeal, under the "Disputes" clause of this
contract, from any determination made by
the Contracting Officer under paragraphs (c)
or (e), above, except that if the Contractor
has failed within the time provided in para-

graph (6), above, to request extension of
such time, he shall have no such right of
appeal. In any case where the Contracting
Officer has made a determination of the
amount due under paragraph (c) or (e),
above, the Government shall pay to the Con-
tractor the following: (i) if there is no right
of appeal hereunder, or If no timely appeal
has been taken, the amount so determined
by the Contracting Officer; or (Ut) if an ap-
peal has been taken, the amount finally
determined on such, appeal.

(h) In arriving at the amount due the
Contractor under this clause, there shall be
deducted (i) all unliquidated advance or
other payments theretofore made to the Con-
tractor, applicable to the terminated portion
of this contract; (i) any claim which the
Government may have against the Contrac-
tor In connection with this contract; and
(iII) the agreed price for, or the proceeds of
sale of, any materials, supplies, or other
things acquired by the Contractor or sold
pursuant to the provisions of this clause and
not otherwise recovered by or credited to the
Government.

(1) In the event of a partial termination,
the hourly rates for direct labor hours with
respect to the work under the continued
portion of the contract shall be equitably ad-
justed by agreement between the Contractor
and the Contracting Officer, and such adjust-
ment shall be evidenced by an amendment
to this contract.

(j) The Government under such terms and
conditions as it prescribes may make partial
payments and payments on account against
costs incurred by the Contractor in connec-
tion with the terminated portion of the con-
tract, whenever in the opinion of the Con-
tracting Officer the aggregate of such pay-
ments shall be within the amount to which
the Contractor will be entitled hereunder.
If the total of such payments is in excess
of the amount finally determined to be due
under this clause, such excess shall be pay-
able by the Contractor to the Government
upon demand, together with interest com-
puted at the rate of six (6) percent per an-
num, for the period from the date such
excess payment is received by the Contractor
to the date on which such excess is repaid
to the Government: Provided, however, That
no interest shall be charged with respect to
any such excess payment attributable to a
reduction in the Contractor's claim by rea-
son of retention or.other disposition of termi-
nation inventory until ten (10) days after
the date of such retention or disposition, or
such later date as determined by the
Contracting Officer by reason of the
circumstances.

In accordance with § 163.119 of this
chapter, the last sentence of paragraph
(j) in the above clause may be deleted

in contracts with agencies of the U.S.
Government, foreign governments or
agencies thereof, State or local govern-
ments or agencies thereof, or nonprofit
contracts with nonprofit educational or
research institutions.

§ 7.901-16 Audit by Department of De-
fense.

In accordance with § 7.104-41(a), in-
sert the clause set forth therein.

§ 7.901-17 Examination of records.

In accordance with § 7.104-15, insert
the clause set forth therein.

§ 7.902-19 Limitation of liability for
defects.

In accordance with § 1.330(b) of this
chapter, insert the appropriate clause set
forth in § 7.104-45.

§ 7.902-33 Aircraft, miiN,4le, and space
vehicle accident reporting and Ivev.-
tigation.

In accordance with § 7.104-81, Insert
the clause set forth therein.
§ 7.1002-21 [Reserved)

§ 7.1002-22 Examination of recordi.

In accordance with § 7.104-15, insert
the clause set forth therein except In
contracts of the type described in § 7.602.

§ 7.1003-10 Audit by Department of
Defense.

In accordance with § 7.104-41(a), In-
sert the clause set forth therein.

§ 7.1202-1 Examination of recordg.

In accordance with the Instructions In
§ 7.104-15, insert the clause set forth
therein.

§ 7.1601-14 Liability.

LmABuLrY (OcDorn 1970)

(a) "Article" means any shipping piece or
package and its contents,

(b) If notified within one (1) year after
the time the owner discovers loss of or
damage to his property or the time he shall
have discovered such loto or damage had he
exercised due diligence, the Cdntractor agrees
to indemnify the owner for loss of or damage
to the owner's property which arises from any
cause while it is in the Contractor's poesv-
slon as follows:

(i) Nonncgligent Damage. The Contractor
shall indemnify owners for any loss of or
damage to their property which results from
any cause, other than the Contractor's neg-
ligence, at a rate not to exceed sixty cents
(600) per pound per article.

(11) Negligent Damage. When loss or dam-
age is caused by the negligence of the Con-
tractor, he shall be liable for the full cost
of satisfactory repair or for the current re-
placement value of the article. The Contrac-
tor shall make prompt payment to the owner
of the property for any loss or damage for
which the Contractor is liable.
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Sec.
7.1702-7 Facilities and services to be fur-

nished.
7.1702-8 Ordering of facilities and services.
'7.1702-9 Rates, charges, and services--com-

mon carriers.
7.1702-10 Payment.
7.1702-11 Tariff information.
7.1702-12 Cancellation or termination of or-

ders--common carriers.
7.1702-13 Reuse arrangements.
7.1702-14 Cost or pricing data.
7.1702-15 Audit and records.
7.1702-16 Term and termination of con-

tract.
7.1703 Clauses to be used when special

-construction charges are ex-
pected.

7.1703-1 Labor standards for construction
work.

7.1703-2 -Buy American--construction con-
tracts.

7.1703-3 Special construction and equip-
ment charges.

7.1703-4 Title to communication facilities
and equipment.

7.1703-5 Subcontracts.
AuRHos': The provisions of this Subpart

Q issued under sees. '2202, 2301-2314, 70A
Stat. 120, 127-133; 10 U.S.C. 2202, 2301-2314.

Subpart Q-Clauses for Communka-
tion Service Contracts

§ 7.1700 Scope of subpart.
This subpart prescribes clauses for

"General Contracts" with common car-
Tiers and with noncommon carriers un-
der which communication services and
facilities will be ordered pursuant to Part
22, Subpart J. of this chapter.

§ 7.1701 Required clauses.

The following clauses shall be inserted
in all "General Contracts" for communi-
cation services and facilities. With the
exception of the clauses prescribed by
§§ 7.1701-1 through 7.1701-15, the clauses
prescribed by this section may be varied
to meet specific requirements of an ap-
propriate governmental regulatory body
or when the basic intent is not changed.

§ 7.1701-1 Definitions.

Insert the clause in § 7.103-1 with the
following additional paragraphs:

(d) The term "Communication Service Au-
thorization" (CSA) means an order for serv-
ices or facilities under this contract.

(e) The term "Appropriate Governmental
Regulatory Body" means the Federal Com-
munications Commission, any statewide reg-
ulatory body, or any body with less than
statewide jurisdiction when operating pur-
suant to State authority. Regulatory bodies
whose decisions are not subject to judicial
appeal and regulatory bodies which regulate

a company owned by the same entity which
creates the regulatory body are not "appro-
priate governmental regulatory bodies' for
the purposes of this contract. (April 1971)

§ 7.1701-2 Assignment of claims.

Insert the clause in §7.103-8.

§ 7.1701-3 Disputes.

Insert the appropriate clause in
§ 7.103-12, with the following additional
paragraph in contracts with common
carriers.

(c) The provisions of (a) above shall not
apply to disputes which are subject to the
jurisdiction of an appropriate governmental
regulatory body. The provisions of (a) above

also shall be subject to the requirements of
the law with respect to the rendering of
communication services and the colectlon
of tariff charges. (April 1971)

§ 7.1701-4 Officials not to benefit.

Insert the clause in § 7.103-19.
§ 7.1701-5 Covenant against contingent

fees.

Insert the clause in § 7.103-20.
§ 7.1701-6 Notice to the Government of

labor disputes.

Insert the clause in § 7.104-4.
§ 7.1701-7 Military security require.

nents.

Insert the clause in § 7.104-12.
§ 7.1701-8 Examination of records.

Insert the clause in § 7.104-15.
§ 7.1701-9 Gratuities.

Insert the clause in § 7.104-16.
§ 7.1701-10 Patent indemnity.

Insert the clause in § 9.103-1 of this
chapter, designating the text thereof as
paragraph (a) and adding the follow-
ing as (b) :

(b) This clause shall apply only to in-
dividual CSAs over $5,000 issued under this
contract and covering those communcations
services and facilities which normally are or
have been sold or offered for sale by the Con-
tractor to the public, or which can be pro-
vided over commercially available equipment,
or which Involve relatively minor modifica-
tions thereto. (April 1971)
§ 7.1701-11 Notice and assistance re-

garding patent infringement.
Insert the clause in § 9.104 of this

chapter.
§ 7.1701-12 Reporting of royalties.

In accordance with the requirements
of § 9.110 of this chapter, insert the
clause set forth therein. In contracts
with common carriers, revise the clause
by deleting the date of the clause and by
substituting the following for the first
three lines of the clause:
When the response to a solicitation for zpe-
cial construction or special assembly under
this contract contains costs or charges for
royalties totaling more than $250 the follow-
Ing Information shall be furnished with the
offer, proposal, or quotation on each separate
Item of royalty or license fee:
§ 7.1701-13 Convict labor.

Insert the clause in § 12.203 of this
chapter.

§ 7.1701-14 Contract work hours stand.
ards act-overtime compensation.

Insert the clause in § 12.303 of this
chapter.

§ 7.1701-15 Equal employment oppor-
tunity.

Insert the clause in § 12.804 of this
chapter.
§ 7.1701-16 Access.

Accrss (APiL 1971)
(a) Subject to military security regula-

tions, the Government shall permit the Con-
tractor access at all reasonable times to con-

tractor furnished facilities: Prorfded, That
If by reason of military necessity the Gov-
ernment Is unable to-permlt access, the Gov-
ernment at its own risk and expense shall
maintain these facilities and the Contractor
shall not be responsible for the service In-
volvTng any of these facilities during the pe-
riod of nonaccess, unless the service failure
results from the Contractor's fault or negli-
gence.

(b) During periods when Contractor access
Is no permitted, cost attributable to loss of
or damage to the equipment due to the
fault or negligence of the Government shall
be reimbursed to the Contractor at mutually
acceptable rates. Failure to agree shall be
a dispute concerning a question of fact
within the meaning of-the 'Disputes" clause
of this contract.

§ 7.1701-17 Amendment of contract.
A =W=!T OF CO:rmsAcr (Am=i 1971)

Upon thirty (30) days' written notice.
either party may request reconsideration of
this contract for the purpose of revision to
conform with requirements of law Or to
provide for mutually acceptable changes.

§ 7.1701-18 Obligation of the Govern-
tueat.

ODWaATbON: Or THE Gov6 =rnr='T (Arr 1971)
The Government incurs no monetary

liability under this Instrument. The Govern-
ment's liability shall arise, If appropriate.
upon the Issuance of a CSA pursuant to
the terms of this ins-trument.

§ 7.1702 Clauses to be used when appli-
cable.

With the exception of the clauses pre-
scribed by §§ 7.1702-1 through 7.1702-5,
7.1702-14(b), and § 7.1702-15(b), the
clauses prescribed by this section may
be varied to meet specific requirements of
an appropriate governmental regulatory
body or when the basic intent is not
changed.

§ 7.1702-1 Utilization of small business
concerns.

In accordance with the requirements
of § 1.707-3(a) of this chapter, insert the
clause set forth therein.
§ 7.1702-2 Buy American act.

In accordance with the requirements
of 1 6.104-5 of this chapter, insert the
clause set forth therein.

§ 7.1702-3 Approval of contract.

When the contract requires manual
approval prior to becoming effective, in-
sert the clause set forth in § 7.105-2.

§ 7.1702-4 Patent rights (license).

In accordance with the requirements
of § 9.107-5(b) of this chapter, Insert the
clause set forth therein.

§ 7.1702-5 Authorization and consent.

(a) Insert the following clause in con-
tracts with common carriers.

Aurno=Asz-oH As Coxsmrr (Cossaroir
CAmxxzs) (Aram 1971)

The Government hereby gives authoriza-
tion and consent (without prejudice to its
rights of Indemnification, if these rights are
provided for In this contract) for all use and
manufacture, in the performance of any
order placed under this contract for commu-
nlcatton services and facilities for which
rates, charges, and tariffs are not established
by a governmental regulatory body, or any
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part thereof or any amendments thereto or
any subcontract thereunder (including any
lower-tier Subcontract), of any United States
patented invention (i) embodied in the
structure or compozition of any article the
delivery of which is accepted by the Gov-
ernment under this contract; or (ii) utilized
in the machinery, tools, or methods the use
of which necessarily results from compliance
by the Contractor or the using subcontractor
with (A) specifications or written provisions
now or hereafter forming a part of this con-
tract, or (B) specific written instructions
given by the Contracting Officer directing the
manner of performance. The entire liability
to the Government for infringement of a
patent of the United States shall be deter-
mined solely by the provisions of the in-
demnity clauses, if any, included in this
contract or any subcontract hereunder (in-
cluding any lower-tler subcontract), and the
Government assumes liability for all other
infringement to the extent of the authoriza-
tion and consent herein above granted.

(b) Insert the clause in § 7.103-22 in
contracts with noncommon carriers.
§ 7.1702-6 Continuation of orders.

When a communication services con-
tract supersedes another and it is de-
sired to transfer outstanding orders to
the new contract, insert the following
clause:

CoN'rINuATxIox or ORDEas (APRIL 1971)

All orders heretofore issued by ---------
under Contract Number ---- , dated ------
- ----, are transferred to this contract and
shall continue in full force and effect as
though placed under this contract. Orders
currently in effect which were heretofore
issued by the above Department under other
contracts of that Department with the Con-
tractor may likewise be transferred to this
contract.

§ 7.1702-7 Facilities and services to be
furnished.

Insert the following clause in con-
tracts with common carriers:

PACLTLE s Azm SEavicas To BE FimzsHs -
COramON C~muas (Aram. 1971)

(a) The Contractor shall furnish any
classes of services or facilities that he offers
or furnishes under published tariffs.

(b) When it is mutually agreed that the
Contractor shall furnish nontariffed services,
such services may be ordered in the manner
provided In the clause entitled "Ordering of
Facilities and Services." These may include
the engineering, installation, alteration or
maintenance of facilities owned either by
the Contractor or by the Government, and
may be located on or off Government prem-
ises or at any of its establishments.

(c) The Contractor agrees to interconnect
his facilities with any Government-owned
or furnished communications equipment, fa-
cilities or transmission media, in accord-
ance with established technical criteria for
assuring continuity of service and/or trafflo
without damage to or degradation of com-
mercial facilities, upon request of the Con-
tracting Officer.

§ 7.1702-3 Ordering of facilities and

services.

Insert the following clause in contracts
with common carriers:
ORDERING or FACILITIS AMD SWvICES--

Commo Cam (Apam 1971)
All services and facilities furnished, aw

provided in the clause entitled "Facilities
and Services To Be Fiunmished--Common Car-

iers" shall be ordered -by the Contracting
Officer on numbered CSAs referring to this
contract and specifying the services and f a-
cilities desired, the premises involved, the
address where bills for service shall be sent,
the Disbursing Officer, and any other perti-
nent details. Acceptance of orders by the
Contractor shall be acknowledged by (i)
commencing performance or (it) written ac-
ceptance by a duly authorized representa-
tive. The Contractor shall sign and promptly
return the order to the Government when
required by the Contracting Officer. Orders
pursuant to this clause which are unaccept-
able to the Contractor shall be returned to
the Contracting Officer within ---- days
of receipt stating the reasons therefor.

§7.1702-9 Rates,- charges, and serv-
ices--connnon carriers.

Insert the following clause in contracts
with common carriers:

RATES, CHARGES AND SERVICEs-COM ON
CAnhrmS (Arnm 1971)

(a) The services and facilities furnished
hereunder shall be in accordance with all
applicable tariffs, rates, charges, rules, regu-
lations, or requirements (1) lawfully estab-
lished by an appropriate governmental regu-
latory body, and (il) applicable to service
and facilities furnished or offered by the
Contractor to the general public or his sub-
scribers; or at rates, terms and conditions of
service and facilities furnished or offered by
the Contractor to the general public or his
subscribers; or at rates, terms and conditions
of service as may be agreed upon, subject,
when appropriate, to jurisdiction of an ap-
propriate governmental regulatory body. For
nontariffed services which are furnished, the
Government shall be charged at the lowest
rate and under the most favorable terms and
conditions for similar service and facilities
offered to any other customer.

(b) Recurring charges for services and fa-
cilities furnished under this contract shall,
in each case, commence with satisfactory
establishment of service or provision of fa-
cilities or equipments and are payable
monthly in arrears.

(c) Subject to the "Cancellation or Ter-
mination of Orders-Common Carriers"
clause, the Government may discontinue the
use of any service or facilities furnished here-
under at any time. Upon discontinuance, the
Government shall pay to the Contractor all
ch~arges for services and facilities adjusted to
the effective date of discontinuance.

(d) Expediting charges are expenditures
necessary to secure services earlier than those
services normally would be provided, such as
costs of overtime pay, or special shipment.
Expediting charges shall be paid only when
(i) payment thereof is provided for in the
tariff established by an appropriate regula-
tory authority or (Ui) such charges are spe-
cially authorized In an expediting CSA. When
authorized, expediting charges shall be the
additional costs incurred by the Contractor
and the subcontractor.

(e) When tfie services normally provided
are technically unacceptable and the re-
quirement necessitates the development, fab-
rication or manufacture of special equip-
ment, the Government may provide such
equipment or may direct the Contractor to
procure the equipment or facilities upon a
competitive basis to the extent practicable.

(f) If at any time the Government defers
or changes its orders for any of the services
hereunder but does not cancel or terminate
them, the amount paid or payable to the
Contractor for providing the services de-
ferred or modified shall be equitably ad-
justed in accordance with applicable tariffs
*filed by the Contractor with the regulatory
'commission and in effect at the time of the

deferral or change or, if no tarffs are In ef-
feet, by written agrcemont betweon tho Gov-
ernment and the Contractor. Faluro to agreo
on any adjustment shall bo a disputo con-
cerning a question of fact within tho memn-
ing of the "Disputes" clause.

§ 7.1702-10 Payment.

(a) Insert the following clause In each
contract with common carriers.
PATSAENT-CoLmioN CAaInn (Arnn, 1071)

The Government shall pay the Contractor,
in arrears, upon submiion of Invoices for
services and facilities furnished in accord-
ance with the provisions of CSAs Issued
under this contract, the rates and charees
for such services and facilitles as ct forth
in the clause entitled "Rates, ChargCe and
Services."

(b) Insert the clause In § 7.103-7 in
contracts with noncommon carriers.
§ 7.1702-11 Tariff information.

Insert the following clause in con-
tracts with common carriers.

TAsun- Iron=Trov (Arm 1071)

(a) A copy of the Contractor's current
existing tariffs (including change3) shall be
furnished promptly to the Contraoting Officer
upon request. As early as posslblo prior to
the filing of any application to a Vederal,
State or any other regulatory agency scoling
the establishment of, or ch=ngcs in, ratel,
charges, services, or any other regulatlonj
relating to any tariff or any of th faclIltiel
or services to be furnished solely or primarlly
to the Government, the Contractor ehall
notify the Contracting Officer thereof and
shall furnish a copy of the application, Upon
request therefor, the Contractor shall furnish
a copy of all information, materll and data
developed or prepared in support of or in
connection with such application.

(b) The Contractor also shall notify the
Contracting Officer of any such application
which may be filed with an appropriate gov-
ernmental regulatory body by anyone other
than the Contractor which affcots or will
affect the rate or conditions of services
rendered or to be rendered promptly after
the Contractor himself learns of that appli-
cation. The foregoing requirements shall
apply also to all such applications pending
on the effective date of this contract.

§7.1702-12 Cancellation or terinin
tlion of orders-common carriers.

Insert the following clause In all con-
tracts with common carriers.
C cnATIoN on T)MrMNAT5IoT o Onern!--

CosimOn Carlainrs (APrn. 1971)
(a) In the event the Govornment cancelS,

in whole or in part, any of the crvicc3 which
the Contractor Is requcstcd to provide under
this contract, prior to the time such services
are made available to the Government, or in
the event that the Government terminates
any of these services, in whole or in part,
after they are made avallable to the Govern-
ment, the Government shall relmburr3 the
Contractor for the actual nonrecoverable
costs which the Contractor had reasonably
incurred in specially providing facilitie3 and
equipment the use'of which is canceled or
terminated and for which the Contractor has
no foreseeable reuso. The amount of rolm-
bursemont shall be determined in the man-
ner set forth In (b), (o), or (d) bolow.

(b) The amount of the Governmont'a
liability upon cancellation or termination of
any of the services ordered under this con-
tract, in whole or In part, shall be determined
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-in accordance with applicable tariffs govern-
Ing cancellation and termination charges
which are filed by the Contractor with an
appropriate governmental regulatory body
and are in effect on the date of termination,
and which provide specific cancellation or
termination charges for the facilities and
equipment involved or set forth the manner
in which such charges will be determined.

(c) The amount of the Government's
liability upon cancellation or termination, in
whole or in part, of any of the services or-
dered under this contract, which are not
subject to an appropriate governmental reg-
ulatory body, shall be determined in accord-
ance with a mutually agreed schedule as
'contained in the applicable Communication
Services Authorization.

(d) If no such applicable tariffs are in
effect on the date of cancellation or termina-
tion or set forth in the applicable CSA, the
Government's liability shall be determined
at the time of cancellation or termination of
the facilities and equipment in accordance
with the following settlement procedures:

(1) The Contractor agrees to provide the
Contracting Officer, In such reasonable detail
as he may require, certified inventory sched-
ules covering all items of property or facilities
in the Contractoer's possession, the cost of
which Is included in the "Basic Cancellation
or Termination Liability" for which the Con-
tractor has no foreseeable reuse.

(2) The Contractor shall use his best ef-
forts to sell such property or facilities when
the Contractor has not foreseeable reuse or
when the Department has-not exercised its
option to take title under the clause entitled
"Title to Communications Facilities and
Equipment." Any proceeds of such sale shall
be applied in reduction of any payments to
be made by the Government to the Contrac-
tor under a cancellation or termination
settlement.

(3) Actual nonrecoverable costs shall be
recorded in accordance with the established
accounting procedures prescribed by the cog-
nizant governmental regulatory authority or,
if no such procedures have been prescribed,
in- accordance with generally accepted ac-
counting procedures applicable to the pro-
vision of communication services for public
lse.

(4) The actual nonrecoverable costs are
the installed costs of the facilities and equip-
ment, less cost of reusable materials, and less
net salvage. Installed costs shall include the
actual cost of equipment and materials spe-
cifically provided or used, plus the actual
cost of installing (including engineering,
labor, supervision, transportation, rights-of-
way, and any other items wWch are charge-
able to the capital accounts of the Contrac-
tor) except any such costs for which the
Government may have directly reimbursed
the Contractor under the clause entitled
"'Special Construction and Equipment
Charges." Prom the Contractor's installed
cost, there shall be deducted the net salvage
value (salvage value less cost of removal).
In determining such net salvage, due con-
sideration shall be given to foreseeable reuse
by the Contractor of the facilities and equip-
ment and due allowance shall be made for
the cost of dismantling, removal, recondi-
tioning and disposal of the facilities and
equipment when necessary either to the sale
of facilities or their reuse by the Contractor
in another location.

(5) The "Basic Cancellation Liability" is
defined as the actual nonrecoverable cost
which the Government shall reimburse the
Contractor at the time services are canceled.
The "Baslc Termination Liability" is defined
as the -nonrecoverable cost amortized in equal
monthly increments throughout the liability
period. Upon "termination of services, the
Government shall reimburse the Contractor'

for the nonrecoverable cost less such costs
amortized to the date servlces are terminated.
The liability period shall be established as
mutually agreed to but will not exceed ten
(10) years.

(6) When the "Basic Cancellation or
Termination Liability" established by the
CSA is based on estimated costs, the Con-
tractor agrees to settle on the basis of actual
cost at the time of termination or cancella-
tion.

(7) The Contractor agrees that, if after
settlement but within the termination
liability period of the services, should the
Contractor make reurZ-of equipment or facil-
ities which were treated as nonreucable or
nonsalvable in the settlement, the Contrac-
tor shall reimburse the Government for the
value thereof.

(8) The Contractor agrees that In no event
shall any costs be included which are not
Included In determining cancellation and
termination charges under the Contractor's
standard practices or procedures; and no
cancellation or termination charge shall be
made if such charge Is not ordinarily made by
the Contractor with respect to similar facill-
ties or equpiment furnished under similar
circumstance.

(e) The Government may from time to
time, under such terms and conditions as it
may prescribe, make partial payments and
payments on account against costs Incurred
by the Contractor in connection with the
canceled or terminated portion of this con-
tract whenever In the opinion of the Con-
tracting Officer the aggregate of such pay-
ments is within the amount to which the
Contractor Is entitled hereunder. If the-total
of such payments Is in excems of the amount
finally agreed or determined to be due under
this clause, such excess shall be payable by
the Contractor to the Government upon
demand, together with interest at the rate
of six percent (6%) per annum, for the
period from the date such excess payment Is
received by the Contractor -to the date on
which such excess is repaid to the Govern-
ment: Provided, howcrr, That no interest
shall be charged with respect to any such
excess payment attributable to a reduction In
the Contractor's claim by reason of reten-
tion or other disposition of the cancellation
or termination inventory until ten (10) days
after the date of such retention or dLspsli-
tion, or such later date as determined by
the Contracting Officer by reason of the
circumstances.

(f) Failure to agree shall be a dispute
concerning a question of fact within the
meaning of the clause entitled "Disputes1"

§ 7.1702-13 Reuse arrangement.

Insert the following clause In contracts
with common carriers.

REusE Amaa aNs.'rs (Arsm 1971)

(a) When feasible, the Contractor shall
reuse canceled or terminated facilities or

-equipment to minimize the charges to the
Government.

(b) If at any time the Government re-
quires that communications facilities or
equipment be relocated within the Contrac-
tor's service area, the Government shall have
the option of paying the costs of relocating
the facilities or equipment In lieu of paying
any termination or cancellation charge. The
"Basic Termination Lability" applicable to
the facilities or equipment In their former
location shall continue to apply to the facili-
ties or equipment in their new location.
Monthly rental charges shall continue to be
paid during the period.

(c) When there Is another requirement or
foreseeable reuse-in-plaoe of canceled or
terminated facilities or equipment, no charge
shall apply and the basic cancellation or
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termination liability shall be appropriately
reduced. When feasible, the Contractor shall
promptly reuse discontinued channels or
facillties, Including equipment for which the
Government is obligated to pay a minimum
servico charge.

§ 7.1702-14 Cost or pricing data.

(a) (1) Insert the following clause in
contracts with common carriers.
Suvmsnssxor Cos' oz PIcZnO DATA&-

Co=ros CAszs (Ap. 1971)

The Contractor agrees to provide certified
cost or pricing data, as requested by the
Contracting Officer whenever:

(I) The cervices are nontariffed services;
(1) A tariff, whether filed or contemplated

to be filed, Is for new services installed or
developed primarily for Government use
(and the data shall cover special construc-
tion charges In connection therewith);

(I1) A tariff, whether filed or contem-
plated to be filed, in which specific rates and
charges are not included;

(iv) More than one commercial source
(one or more of which is a common carrier)
can offer the desired service but price com-
petition Is not considered adequate;

v) Required to support the reasonable-
ne-s of special aszembly rates and charges;

(v) Required to support the reasonable-
ne of special construction and equipment
charges;

(vii) Required to support the reasonable-
ne-. of thowe contingent liabilities which
are fixed at the outset of the service; or

(vi) Required to support proosed can-
cellation and termination charges (pursuant
to the clause entitled "Cancellation or Ter-
mination Orders") and reuse arrangements
(pursuant to the clause entitled "Reuse
Arrangements").

(2) In contracts with common car-
riers for which certified cost or pricing
data are or may be required, insert the
appropriate clauses set forth in § 7.101-
29 (Price Reduction for Defective Cost
or Pricing Data) and § 7104-42 (Sub-
contractor Cost and Pricing Data).

(b) In contracts with noncommon
carriers, insert the appropriate clauses
set forth in § 7.104-29 (Price Reduction
for Defective Cost or Pricing Data) and
§ 7.104-42 (Subcontractor Cost and
Pricing Data).

§ 7.1702-15 Audit and records.

(a) Insert the following clause in con-
tracts with common Carriers.

Aurr sAzm Rrcozns--CowwoN Canaus
(A'Rr 1971)

(a) For the purpose of verifying the ac-
curacy of the-cost or pricing data submitted
pursuant to the clause entitled "Provision
of Cost or Pricing Data-Common Carrier,"
the Contracting OfIcer or his authorized
representative shall, (i) until the expiration
of three (3) years from the date of the
submission of the data which forms the
basis for a recurring or nonrecurring charge,
or (11) until the expiration of the period of
contingent liability with respect to such
contingent liability, have the right to ex-
amine theoe books, records, documents, and
other supporting data which will permit ade-
quate evaluation of the cost or pricing data
submitted, along with the computations and
projections umed therein, which were avail-
able to the Contractor as of the date of the
certification of the data.

(b) The Contractor shall maintain such
books, records, documents, and other evi-
dence and accounting procedures and prac-
tices, suffclent to rellect properly the direct
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and Indirect costs which were the basis for
the pricing of the CSA. The foregoing con-
stitute "Records" for the purpose of this
clause.

(c) The Contractor shall insert thbe sub.
stance of this clause in subcontracts awarded
hereunder which furnish the basis for
charges referred to in (a) hereof, unless
its omission is authorized by the Contract-
ing Officer.

(b) In accordance with the require-
ments of § 7.104-41, insert the appropri-
ate clause set forth therein in contracts
with noncommon carriers.

§ 7.1702-16 Term and termination of

contract.

Insert the following clause in contracts
with common carriers.

TERI AND TERMINATION OF CoNTRAcT-
CozxaioN CARRIERS (API

r - 1971)

This contract shall be effective for an
initial term commencing ------ ,* and end-
ing June 30, 19 _- and shall continue
in force thereafter from year to year, unless
and until terminated by either party at any
time upon not less than sixty (60) days' prior
written notice to the other. Termination shall
be applicable prospectively only and shall
not operate as a cancellation of any orders
previously issued or outstanding.

§ 7.1703 Clauses to be used when spe-
cial construction charges are ex-
pected.

Insert the following clauses in con-
tracts with common carriers whenever it
is expected that in order to secure the
services and facilities it will be necessary
for the Government to reimburse the
contractor for, or to assume a contingent
termination liability for, all or part of
the costs of constructing or providing the
facilities or equipment. If the necessity of
paying such charges or of assuming such
a liability arises subsequent to the execu-
tion of the contract, these clauses shall
be included in the contract by supple-
mental agreement. With the exception of
the clauses prescribed by § § 7.1703-1 and
7.1703-2, the clauses prescribed by this
section mqy be varied to meet specific re-
quirements of an appropriate govern-
mental regulatory body or when the basic
intent is not changed.

§ 7.1703-1 Labor standards for con-
struction work.

Except as provided in § § 18.703-3 and
18.703-4 of this chapter when the special
construction involves construction (as
defined in § 18.101-1 of this chapter) of
a public building or public work, and
under § 12.106 of this chapter the con-
struction labor standards are applicable
insert the clause in § 7.705-5.
§ 7.1703-2 Buy American-construc-

tion contracts.

In accordance with § 18.509-5 of this
chapter, insert the clause therein when-
ever the contract involves construction
(as defined in § 18.101-1 of this chapter).

* Insert the effective date of the contract.
* * Insert the current fiscal year.

RULES AND REGULATIONS

§ 7.1703-3 Special construction and
equipment charges.

SPECIAL CONSTRUCTIOT AND EQuwinns
CHALnGER (Apan 1971)

(a) Except to the extent provided in tho
clause of this contract entitled "Cancellation
or Termination of Orders," the Government
shall not directly reimburse the Contractor
for charges based on the cost of constructing
any facilities or providing any equipment un-
less such direct reimbursement is specifically
authorized by the Contracting Officer. If, at
any time, facilities or equipment for which
the Government has directly reimbursed the
Contractor in whole or in part are discon-
tinued, the Contractor shall allow the Gov-
ernment such credit as may be appropriate
for the value of the faciltles or equipment
attributable to the Government's contribu-
tion. The value of the facilities and equip-
ment shall be determined on the basis of the
foreseeable reuse of the facilities and equip-
ment by the Contractor at the time their use
is discdntinued or on the basis of the net
salvage value, whichever is greater. The Con-
tractor shall promptly pay the Government
the amount of any such credit.

(b) The amount of any direct special con-
struction charge shall not exceed the actual
costs to the Contractor, properly allocable to
the services to be provided to the Govern-
ment, of specially constructing or providing
the facilities or equipment involved. In no
event shall the amount of any direct special
construction charge include costs incurred
by the Contractor which are covered by a
concellation or termination liability or by the
Contractor's recurring or other nonrecurring.
charges. The Contractor represents that in
establishing his recurring charges for the
services, facilities and equipment involved,
he has not included in his rate base any costs
for which he has been reimbursed by the
Government and that depreciation charges
are based only on the cost of facilities and
equipment paid by the Contractor and not
reimbursed by the Government. If, due to
circumstances beyond the control and with-
out the fault of the Contractor, it becomes
necessary for the Contractor to incur costs
for the replacement of any facilities or equip-
ment for which direct special construction
charges were assumed by the Government or
for which the Contractor was reimbursed by
the Government beyond that provided as a
part of the Contractor's recurring charges,
the Government shall assume such costs or
reimburse the Contractor for such replace-
ment costs at rates mutually acceptable to
both the Government and the Contractor.
Prior to incurring such costs, the Qovern-
ment shall have the right to terminate such
servicb in accordance with the clause entitled
"Cancellation or Termination of Orders."

§ 7.1703-4 Title to communication fa-
cilities and equipment.

Trr TO COm ruaCATION FACMTIMS AND
EQuwPmNTr (APrn 1971)

Notwithstanding payment by the Govern-
ment of any of the Contractor's costs of
constructing communication facilities and
equipment, title to all contractor furnished
facilities and equipment used in providing
communication services ordered under this
contract shall remain in the Contractor ex-
cept as may be specifically provided in a CSA
issued and accepted hereunder, and the
Contractor shall operate and maintain all
such communication facilities and equip-
ment.

§ 7.1703-5 Subcontracts.
In accordance with the requirements

of § 23.201 of this chapter, insert an
appropriate clause entitled Subcontracts.

PART 8-TERMINATION OF
CONTRACTS

8. Section 8.206-2 Is revized; and
§ 8.704-2 is amended, as follows:
§ 8.206-2 Release of e-ees fundg.

An estimate of funds required to settle
the termination claim will be made by the
TCO at the earliest practicable date. Ex-
cept in cases where (a) the contract price
of items terminated is $1,000 or les,, or
(b) the estimated amount of excess funds
available Is $1,000 or less, funds obligated
under the contract In excess of an esti-
mated amount required for settlement
will be released to the purchasling office
within 30 days after receipt of the termi-
nation notice by the TCO. Amounts of
less than $1,000 shall be released upon
request from the purchasing office. Con-
tinuous surveillance of required funds
will be maintained by the TCO to permit
timely release of any additional exce:es
funds. In all cases, funds will be released
within 10 days after the amount required
for settlement has been determined by
the TCO. A recommended format for
release of excess funds is in § 8.807. If It
appears that the previous releases of ex-
cess funds have resulted In a shortage of
the amount which will be required for
settlement, the TCO will Inform the pur-
chasing office and request by letter the
reinstatement of funds, which will be
provided within 30 days thereafter.
§ 8.701-2 Suggested claw e for subcon.

tracts.

The clause in § 8.704-1, suitably altered
to indicate the relationship between the
prime contractor and subcontractor, Is
suggested for use In subcontracts placid
with educational or nonprofit In.-titu-
tions: Provided, Such subcontracts incor-
porate, or are negotiated on the bask of,
the cost principles set forth in Part 15 of
this chapter: And provided further, Such
subcontracts are placed on the no-fee or
no-proflt basis.

PART 9-PATENTS, DATA, AND
COPYRIGHTS

9. In § 9.100 the introductory text is
amended; and § 9.106-1 the title of this
section is revised, as follows:
§ 9.106 Classified contracts.

Unauthorized disclosure of classified
subject matter, whether In patent appli-
cations or resulting from the isuance of
a patent, may be a violation of 18 U.S.C.
792 et seq. (Espionage and Censorohlp)
and related statutes and may be con-
trary to the interests of national t.ecu-
rity. Accordingly, except as otherwise
provided in § 9.106-2, the following clause
shall be Included in every clasfled con-
tract (see §0 1.201.34 and 1.320 of this
chapter).

§ 9.106-1 Patent applications.
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PART 10-BONDS, INSURANCE, AND
INDEMNIFICATION

10. Section 10.103-5 is added; and
§ 10.502(c) is amended, as follows:

§ 10.103-5 Requirements and indefinite
quantity contracts.

In requirements type contracts, for
purposes of determination of the penal
sum of bonds, the contract price will be
deemed to be the price payable for the
estimated quantity. In indefinite quan-
tity contracts, the contract price will be
deemed, to be the price payable for the
specified minimum quantity. When such
estimated or minimum quantities are ex-
ceeded, §§ 10.103-1(b) and 10.103-2(b)
will be applied.
§ 10.502 Self-insurance.

(c) The schedule of each contract con-
taining the clause in paragraph (b) of
this section shall contain (1) the esti-
mated cost for war hazard losses, (2) the
clause at- § 7.203-4(a) of this chapter
appropriately limited to cover allowable
war hazard cost, (3) the Examination of
Records clause § 7.104-15 of this chap-
ter), and (4) an entry similar to the
following.

The portion of this contract providing for
the Contractor to afford protection to bis
employees and subcontractors to their em-
ployees against war hazard risks (see the
clauses entitled Reimbursement for War
Hazard Losses and Workmen's Compensation
and War Hazard Insurance Overseas) is on a
coat-reimbursement, no fee basis, notwith-
standing the basis of the remainder of the
contract

PART I-FEDERAL, STATE AND"
LOCAL TAXES

11. Section 11.203 is revised, as follows:

§ 11.203 Supplies and services for the
exclusive use of the United States.

By virtue of action taken by the Secre-
tary of the Treasury, pursuant to section
4293 of the Internal Revenue Code, ex-
emption is available and shall be ob-
tained, to the extent indicated, from the
Federal excise tax on communication
services and facilities furnished directly
to the United States (as distinguished
from being furnished to a Government
contractor) and paid for directly by the
Government. Such exemption is obtained
without any exemption certificate.

PART 12-LABOR

12. The table of contents of Part 12
is amended by revising the subject of
Subpart H; § 12.107 is revised; the sub-
ject of Subpart H is revised; §§ 12.80I(c)
and 12.802(m), (n), (o) and (p) are
added; § 12.803(f) is revised; §§ 12.804,
12.805, 12.806, and 12.807 are revised;
§§ 12.807-1, 12.807-2 and 12.807-3 are
added; §§ 12.808, 12.808-1, 12.808-2,
12.808-3, 12.809, 12.810, 12.811, 12.812.
and 12.813 are revised; §§ 12.813-1 and
12.813-2 are added; § 12.814 is revised;

and §§ 12.815 through 12.820 are deleted,
as follows:
§ 12.107 Labor standards enforcement

report.

(a) A semiannual report is required
on compliance with and enforcement of
the labor standards provisions of the
Davis-Bacon Act and Contract Work
Hours Standards Act. The reporting pe-
riods are 1 January through 30 June and
1 July through 31 December. The reports
shall be prepared by the contract ad-
ministration office and will be submitted
through channels so as to reach the labor
relations advisor of the Headquarters
concerned not later than 25 days after
the close of the reporting period. Within
the next 5 days a report will be submitted
by the Headquarters to the Administra-
tor, Wage and Hour Division, Workplace
Standards Administration, U.S. Depart-
ment of Labor, Washington, D.C. 20210.

(b) The report shall contain the fol-
lowing information which shall be stated
separately, as applicable, . in two
columns-one column for construction
work subject to the Davis-Bacon Act and
Contract Work Hours Standards Act and
the other column for nonconstruction
work subject to the Contract Work
Hours Standards Act:

(1) Period covered;
(2) Number of prime contracts

awarded;
(3) Total dollar amount of prime con-

tracts awarded;
(4) Number of contractors/subcon-

tractors against whom complaints were
received-

(i) Prime,
(ii) Subcontractors;
(5) Number of investigations-
(i) Undertaken,
(i) Completed;
(6) Number of contractors/subcon-

tractors found In violation-
(I) Prime,
(ii) Subcontractors;
(7) Amount of wage restitution found

due-
(i) Davis-Bacon Act.
(ii) Contract Work Hours Standards

Act;
(8) Number of employees due wage

restitution under-
(i) Davis-Bacon Act.
(ii) Contract Work Hours Standards

Act;
(9) Amount of liquidated damages as-

sessed under the Contract Work Hours
Standards Act-

(D Number of contracts involved;
(10) Number of complaints received

from-
(i) Labor unions,
(ii) Individual employees,
(iii) Department of Labor, and
(lv) Others, including Congre .lonal;
(11) Number of employees and the

total amount paid or withheld under-
(I) Davis-Bacon Act,
(1i) Contract Work Hours Standards

Act,
(iii) Copeland Act;
(12) Prework activities-
(I) Number of conferences held,

(ii) Letters sent;
(13) Number of compliance checks

performed;
(14) Number of employees inter-

viewed.

Subpart H-Equal Employment
Opportunity

§ 12.801 Policy.

(c) No contract or modification
thereto involving new procurement shall
be entered into and no subcontract shall
be approved with a company which has
been declared ineligible under, or found
to be in noncompliance with, the Equal
Opportunity Program, in accordance
with the procedures set forth in this
subparL

§ 12.802 Definitions.

(m) "Subcontract" means any agree-
ment or arrangement between a contrac-
tor and any person (n which the parties
do not stand In the relationship of an
employer and an employee): (1) For
the furnrishing of supplies or services or
for the use of real or personal property,
Including lease arrafagements, which, in
whole or in part, is neces-ary to the per-
formance of any one or more contracts;
or (2) under which any portion of the
contractor's obligation under any one or
more contracts Is performed, undertaken,
or assumed.
(n) "Subcontractor" means any per-

son holding a subcontract and any per-
son who has held a subcontract subject
to the order. The term "first-ter sub-
contractor" refers to a subcontractor
holding a subcontract with a prime
contractor.
(o) "Contract Compliance Office" or

"CCO" means a DOD Contract Com-
pliance Office (see § 12.803(f)).

(p) "Compliance Agency" means the
Department or Agency designated by the
Department of Labor to conduct com-
pliance reviews and to undertake such
other reponsibilitles In connection with
the administration of the Equal Employ-
ment Opportunity Program as the'De-
partment of Labor may determine to be
appropriate.

§ 12.804 Equal opportunity clauses.

(fW Contract Compliance Offices
(CCO) have been organized at both
headquarters and field leveh within the
Defense Supply Agency. CCOs are ad-
ministered as separate components of
the Defense Contract Administration
Services (DCAS) and are responsible for
the following when DOD is the com-
pliance agency:

(1) Developing information on con-
tractor and subcontractor compliance,
including the conduct of a program of
compliance reviews, the investigations of
complaints, and the conduct of pre-
award reviews as provided for In (I) the
Executive order, (U) the regulations of
the Secretary of Labor, (111) this subpart
and (iv) such other procedures for de-
veloping information on contractor and
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subcontractor compliance as may be
repcribed;

(2) In the case of preaward com-
pliance reviews, furnishing contracting
officers with determinations as to
whether the prospective contractors and
known first-tier subcontractors are eli-
gible for award; and

(3) Attempting to secure compliance
by contractors and subcontractors with
the provisions of the Equal Opportunity
clause through persuasion, negotiation
and conciliation.

§ 12.804 Equal opportunity dauses.

(a) Government contracts. The fol-
lowing clause shall be included in all
contractd (and modifications thereof if
the clause was not included in the orig-
inal contract), unless exempted in ac-
cordance with § 12.805.

EQUAL OPPORTUNITY (APRIL 1971)

During the performance of this contract,
the Contractor agrees as follows:

(1) The Contractor will not discriminate
against any employee or applicant for em-
ployment because of race, color, religion, sex,
or national origin. The Contractor will take
affirmative action to ensure that applicants
are employed, and that employees are treated
during employment, without regard to their
race, color, religion, sex, or national origin.
Such action shall include but not be limited
to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruit-
ment advertising; layoff or termination;
rates of pay or other forms of compensation;
and selection for training, including appren-
ticeship. The Contractor agrees to post in
conspicuous places, available to employees
and applicants for employment, notices to be
provided by the Contracting Officer setting
forth the provisions of this nondiscrimination
clause.

(2) The Contractor will, in all solicitations
or advertisements for employees placed by or
on behalf of the Contractor, state that all
qualified applicants will receive consideration
for employment without regard to race, color,
religion, sex, or national origin.

(3) The Contractor will send to each labor
union or representative of workers with
which he has a collective bargaining agree-
ment or other contract or understanding,
a'notice to be provided by the agency Con-
tracting Officer, advising the labor union or
workers' representative of the contractor's
commitments under this Equal Opportunity
clause and shall post copies of the notice
in conspicuous places available to employees
and applicants for employment.

(4) The Contractor will comply with all
provisions of Executive Order 11246 of Sep-
tember 24, 1965, and of the rules, regulations,
and relevant orders of the Secretary of Labor.

(5) The Contractor will furnish all infor-
mation and reports required by Executive
Order 11246 of September 24, 1965, and by the
rules, regulations, and orders of the Secretary
of Labor or pursuant thereto, and will per-
mit access to his books, records, and accounts
by the contracting agency and the Secretary
of Labor for purposes of investigation to
ascertain compliance with such rules, regula-
tions and orders.

(6) In the event of the Contractor's non-
compliance with the Equal Opportunity
clause of this contract or with any of said
rules, regulations, or orders, this contract
may be cancelled, terminated or suspended
in whole or in part, and the Contractor may
be declared ineligible for further Govern-
ment contracts in accordance with proce-
dures authorized In Executive Order 11246 of
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September 24, 1965, and such other sanctions
may be imposed and remedies invoked as
provided in Executive Order 11246 of Septem-
ber 24, 1965, or by rule, regulation, or order
of the Secretary of Labor, or as otherwise
provided by law.

(7) The Contractor will include the pro-
visions of Paragraph (1) through (7) in every
subcontract or purchase order unless ex-
empted by rules, regulations; or orders of
the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of Sep-
tember 24, 1965, so that such provisions will
be binding upon each subcontrsactor or ven-
dor. The Contractor will take such action
with respect to any subcontract or purchase
order as the contracting agency may direct
as a means of enforcing such provisions in-
cluding sanctions for non-compliance: Pro-
vided, however, That in the event the Con-
tractor becomes involved in, or Is threatened
with, litigation with a subcontractor or ven-
dor as a result of such direction by the con-
tracting agency, the Contractor may request
the United States to enter into such litiga-
tion to protect the interests of the United
States.

(b) Federally assisted construction
contracts. The following clause shall be
included as a condition of any grant,
contract, loan, insurance, or guarantee
involving federally assisted construction,
unless exempted in accordance with
§ 12.805.

EQUAL OPPORTUNITY (FEDERALLY AssIsTED
CONSTRUCTION) JANUARY (1969)

The applicant hereby agrees that it will
incorporate or cause to be incorporated into
any contract for construction work, or modi-
fication thereof, as defined in the Regula-
tions of the Secretary of Labor at 41 OFE
Chapter 60, which Is paid for in whole or in
part with funds obtained from the Federal
Government or borrowed on the credit of the
Federal Government pursuant to a grant,
contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal pro-
gram Involving such grant, contract, loan,
Insurance, or guarantee, the following Equal
Opportunity clause:

During the performance of this contract,
the Contractor agrees as follows:

(1) The Contractor will not discriminate
against any employee or applicant for em-
ployment because of race, color, religion, sex
or national origin. The Contractor will take
affirmative action to ensure that applicants
are employed and that employees are treated
during employment, without regard to their
race, color, religion, sex, or national origin.
Such action shall include, but not be limited
to the following: Employment, upgrading,
demotion or transfer; recruitment or recruit-
ment advertising; layoff or termination; rates
of pay or other forms of compensation; and
selection for training including apprentice-
ship. The Contractor agrees to post in con-
spicuous places, available to employees and
applicants for employment, notices to be
provided setting forth the provisions of this
nondiscrimination clause.

(2) The Contractor will, in all solicitations
or advertisements for employees placed by or
on behalf of the Contractor, state that all
qualified applicants wll receive considera-
tion for employment without regard to race,
color, religion, sex, or national origin.

(3) The Contractor will send to each labor
union or representative of workers with
which he has a collective bargaining agree-
ment or other contract or understanding, a
notice to be provided advising the said labor
union or workers' representatives of the Con-
tractor's commitments under this section,
and shall post copies of the notice in con-

spicuous places available to employees and
applicants for employment.

(4) The Contractor will comply with all
provisions of Executive Order 11210 of Sep-
tember 24, 1965, and of the rules, regulations
and relevant orders of the Secretary of Labor.

(5) The Contractor will furnish all infor-
mation and reports required by Executive
Order 11246 of September 24, 1065, and by
rules, regulations, and orders of the Scoro-
tary of Labor, or pursuant thereto, and will
permit access to his bools, records and ac-
counts by the administering agency and the
Secretary of Labor foz purposes of investi-
gation to ascertain compliance with such
rules, regulations, and orders.

(6) In the event of the Contrator'a non-
compliance with the nonditeriminatlon
clauses of this contract or with any of the
said rules, regulations or orders, this contract
may be canceled, terminated or suspended in
whole or in part and the Contractor may be
declared ineligible for further Government
contracts or fedefally assisted construction
contracts in accordance with procedures au-
thorized in Executive Order 11240 of Septem-
ber 24, 1965, and such other &anetion may
be imposed and remedies invoked as pro-
vided In Executive Order 11216 of Soptem-
her 24, 1965, or by rule, regulation or order of
the Secretary of Labor, or as otherwise pro-
vided by law.

(7) The Contractor will include the jor-
tion of the sentence immediately preceding
paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract
or purchase order unless exempted by rulei,
regulations or orders of the Snretary of
Labor Issued pursuant to section 20 of Exec-
utive Order 11246 of September 24, 1906, ro
that such provisions will be binding upon
each subcontractor or vendor, Tho Contractor
will take such action with respecot to any sub-
contract or purchase order as the administer-
ing agency may direct as a means of enforc-
ing such provisions, including sanctions for
noncompliance: Provided, however, That in
the event a Contractor becomes involved In,
or is threatened with, litigation with a sub-
contractor or vendor as a result of such direc-
tion by the administering agency, the Con-
tractor may request the United States to
enter into such litigation to protect the in-
terests of the United States. The applicant
further agrees it will be bound by the above
Equal Opportunity clauso with respect to ito
own employment practices when it partici-
pates in federally assisted construction worl,:
Provided, That if the applicant so partiei-
pating Is a State or local government, the
above Equal Opportunity clause Is not appli-
cable to any agency, instrumentality or sub-
division of such government which does not
participate in work on or under the contract,.
The applicant agrees that it will assst and
cooperate actively with the administering
agency and the Secretary of Laibor in obtain-
Ing the compliance of Contractors and sub-
contractors with the Equal Opportunity
clause and the rules, regulations and rele-
vant orders of the Secretary of Labor, that it
will furnish the administering ageney and
the Secretary of Labor such Information as
they may require for the supervision of such
compliance, and that it will otherwise assist
the administering agency in the dischage of
the agency's primary responsibility for scour-
Ing compliance. The applicant further agrees
that it will refrain from entering into any
contract or contract modification subject to
Executive Order 11246 of September 24, 1965,
u2th a Contractor debarred from, or who has
not demonstrated eligibility for, Government
contracts and federally assisted construotlon
contracts pursuant to the Executive order
and will carry out such sanctions and pen-
alties for violation of the Equal Opportunity
clause as may be Imposed upon Contractors
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and subcontractors by the administering
agency or the Secretary of Labor pursuant
to Part II, Subpart D of the Executive order.
In addition, the applicant agrees that if It
falls or refuses to comply with these under-
takings, the administering agency may take
any or all of the following actions: cancel,
terminate or suspend in whole or In part this
grant (contract, loan, insurance, guarantee);
refrain from extending any further assistance
to the applicant under the program with re-
spect to which the failure or refusal occurred
-until satisfactory assurance of future com-
pliance -has been received from such appll-
cant; and refer the case to the Department of
Justice for appropriate legal proceedings.

(c) Subcontracts. Each nonexempt
prime contractor or subcontractor shall
include the Equal Opportunity clause in
each of its nonexempt subcontracts.

(d) Incorporation by operation of the
order and this subpart. By operation of
the Executive order, the Equal Oppor-
tunity clause shall be considered to be a
part of every contract and subcontract
required by the order and this subpart to
include such a clause whether or not it
is physically incorporated n such
contracts.

(e) Adaptation of language. Prime
contractors and subcontractors, may
make necessary changes in the language
of the Equal Opportunity clause to iden-
tify properly the parties and their
undertakings.

(f) Notices to be posted. (1) Para-
graphs (1) and (3) of the Equal Oppor-
tunity clauses in paragraphs Ca) and (b)
of this section require prime contractors
and subcontractors to post notices which
set forth the provisions of the clauses.
Unless alternative notices are prescribed
by the Director, OFC, or by the Direc-
tor, DSA, with the approval of the Direc-
tor, OFCC, the contracting officer shall
furnish to contractors appropriate num-
bers of copies of the notice entitled
"Equal Employment Opportunity is the
Law." The notices are available in either
English or Spanish versions. Stock num-
bers for these notices, as listed in the
GSA Stores Stock Catalog, are 7690-926-
8988 (English) and 7690--926-9118 (Span-
ish). Contracting officers shall obtain
these notices in accordance with depart-
mental procedures. Prime contractors

".shali obtain from contracting officers
copies for first and other tier subcon-
tractors as necessary.

(2) The requirement of paragraph (3)
of the Equal Opportunity clause shall be
satisfied whenever the prime contractor
or subcontractor posts copies of the noti-
fication prescribed by or pursuant to
paragraph (a) of this section in con-
spicuous places available to employees,
applicants for employment and repre-
sentatives of each labor union or other
organization representing his employees
with which he has a collective bargain-

-ing agreement or other contract or
understanding.

§ 12.805 Exemptions.
(a) Transactions of $10,000 or under.

Contracts and subcontracts not exceed-
ing $10,000, other than Government
bills of lading, are exempt from the re-
quirements of the Equal Opportunity
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clause. In determining the applicability
of this exemption to any federally as-
sisted construction contract, or subcon-
tract thereunder, the amount thereof
rather than the amount of the Federal
financial assistance shall govern. Indefi-
nite delivery type contracts and subcon-
tracts thereunder, basic agreements and
basic ordering agreements shall include
the Equal Opportunity clause, except
when the contracting officer (In the care
of subcontractors, the prime contractor
or subcontractors issuing the subcon-
tract) determines that the amount to be
ordered is not expected to exceed $10,000
In any single year. The applicability of
the Equal Opportunity clauze shall be
determined by the contracting officer at
the time of award for the first year, and
annually thereafter for succeeding years
if any. Notwithstanding the above, the
Equal Opportunity clause shall be in-
corporated Into such contract, subcon-
tract, basic agreement or basic ordering
agreement whenever the amount of a
single order or procurement action ex-
ceeds $10,000. Once the clause is incor-
porated, the contract, subcontract, basic
agreement, or basic ordering agreement
shal continue to be subject to such
clause for its duration, regardle-s of the
amounts ordered, or reasonably expected
to be ordered, in any year. No agency,
contractor or subcontractor shall procure
supplies or services in less than usual
quantities to avoid applicability of the
Equal Opportunity clause.

(b) Work outside the United States.
Contracts and subcontracts are exempt
from the requirements of the Equal Op-
portunity clause with regard to work
performed outside the United States by
employees who were not recruited within
the United States. See § 12.808-2(c) for
procedures In cases where employees are
recruited in the United States.
(c) Contracts with State or local gov-

ernments. The requirements of the clause
in Pny contract or subcontract with a
State or local government (or any
agency, instrumentality or subdivision
thereof) shall not be applicable to any
agency, instrumentality or subdivision of
such government which does not partici-
pate in work on or under the contract or
subcontract.
(d) Contracts exempted bj the Secre-

tary of Defense in the interest of na-
tional security. (1) Any requirement set
forth in this subpart shall not apply to
any contract or subcontract whenever
the Secretary of Defense determines that
such contract or subcontract is essential
to the national security and that Its
award without complying with such re-
quirement is necessary to the national
security.
(2) Request for exemption. The con-

tracting officer shall prepare a detailed
justification for such determination
which shall be submitted to the ASD
(MRA) in accordance with Depart-
mental procedures. The ASDCM&RA)
shall submit the request for exemption to
the Secretary of Defense for approval,
and shall notify the Director, OFCC,
within 30 days of such a determination.
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(e) Specific contracts and facfzitife
exempted by the Director, OFCC--I)
Specific contracts. The Director, OFCC,
may exempt an agency or person from
requiring the inclusion of any or all of
the Equal Opportunity clause in any
specific contract or subcontract when he
deems that special circumstances in the
national Intere-t so require. He may also
exempt groups or categories of contracts
or subcontracts of the same type where
he finds it impracticable to act upon each
request individually or where group ex-
emptions will contribute to convenience
in the administration of the Order.

(2) Facilities not connected with con-
tracts. The Director, OFCC, may exempt
from the requirements of the clause any
of a prime contractor's or a subcontrac-
tor's facilities which he finds to be in all
respects separate and distinct from ac-
tivities of the prime contractor or sub-
contractor related to the performance of
th6 contract or subcontract, provided
that he also finds that such an. exemp-
tion will not interfere with or impede
the effectuation of the Order.

(3) Special circumstances. The Direc-
tor, OFCC, may exempt a contract or
subcontract when he finds that special
circumtances indicate that use of either
of the clauzes set forth in § 12.804 in the
contract or subcontract would not be in
the national interezt.

(4) request for exemptions. The con-
tracting officer shall submit a detailed
justification for omitting or modifying
the clause under subparagraph (1), (2)
or (3) of this paragraph to the ASD
(M&RA) in accordance with Depart-
mental procedures.

(5) Withdrawal of exemption by the
Director, OFCC. When any contract or
subcontract Is of a class exempted under
this section the Director, OFCC, may
withdraw the exemption for a specific
contract or subcontract or group of con-
tracts or subcontretz when in his judg-
ment such action is necessary or appro-
priate to achieve the purposes of the
Order. Such withdrawal shall not apply
to contracts or subcontracts awarded
prior to the withdrawal. In procurements
entered into by formal advertising or the
various forms of restricted formal adver-
tising, such withdrawal shall not apply
unless the withdrawal Is made more than
10 calendar days before the date set for
the opening of the bids.
§ 12.C06. Equal opportunity solicitation

provlsions.

(a) Preaward compliance review. Each
solicitation, written or oral, for non-
exempt contract. estimated to be for
$1 million or more shall advise bidders or
offerors that prior to the award of a. con-
tract the proposed contractor and his
klown fIrst-tier subcontractors witli pro-
posed subcontracts of $1 million or more-
shall be subject to an EEO compliance
reVIew11 as follow:

PAwsnD ON S=m EQUAL OrPosTUxN=
Co:wL.z;CZ nlvw (Ausar m17o)

In accordance with regulatons of the Ofrcoe
of Federal Contract Compliance. 41 CPR 60.1,
effectivo I July 1068, an award in the amount
of $1 million or more will not be made under
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this solicitation unless the bidder and each
of his known first-tier subcontractors (to
whom he intends to award a subcontract of
P1 million or more) are found, on the basis
of a compliance review, to be able to comply
with the provisions of the Equal Opportunity
clause of this solicitation.

(b) Representations. Insert the follow-
ing provisions as applicable:

(1) When not contained on the solici-
tation form, the following:

(i) Certification of Nonsegregated
Facilities
CCRTIFiCATION OF NONSEGREGATED FACILITIES

(Applicable to contracts, subcontracts, and
to agreements with applicants who are them-
selves performing federally assisted construc-
tion contracts, exceeding $10,000 which are
not exempt from the provisions of the Equal
Opportunity clause.) By the submission of
this bid, the bidder, offeror, applicant, or
subcontractor certifies that he does not
maintain or provide for his employees any
segregated facilities at any of his establish-
ments, and that he does not permit his em-
ployees to perform their services at any loca-
tion, under his control, where segregated fa-
cilities are maintained. He certifies further
that he will not maintain ot provide for his
employees any segregated facilities at any of
his establishments, and that he will not
permit his employees to perform their services
at any location, under his control, where
segregated facilities are maintained. The bid-
der, offeror, applicant, or subcontractor, agrees
that a breach of this certification is a viola-
tion of the Equal Opportunity clause in this
contract. As used in this certification, the
term "segregated facilities" means any wait-
Ing rooms, work areas, restrooms and wash-
rooms, restaurants and other eating areas,
time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking foun-
tains, recreation or entertainment areas,
transportation, and housing facilities pro-
vided for employees which are segregated by
explicit directive or are in fact segregated
on the basis of race, color, religion or national
origin, becaMise of habit, local custom or
otherwise. He further agrees that (except
where he has obtained identical certifications
from proposed subcontractors for specific
time periods) he will obtain identical cer-
tifications from proposed subcontractors
prior to the award of subcontracts exceeding
$10,000 which are not exempt from the pro-
visions of Equal Opportunity clause; that he
will retain such certifications in his files; and
that he will forward the following notice to
such proposed subcontractors (except where
the proposed subcontractors have submitted
identical certifications for specific time
periods) :

N oIcE TO PROSPECTIVE SUBCONTRACTORS OF
REQUIRELIENT FOR CERTIFICATIONS OF NON-
SEGREGATED FACILITIES

A Certification of Nonsegregated Facilities
must be submitted prior to the award of a
subcontract exceeding $10,000 which is not
exempt from the provisions of the Equal Op-
portunity clause. The certification may be
submitted either for each subcontract or for
all subcontracts during a period (i.e., quar-
terly, semiannually, or annually). (Aug.
1970)

(NOTE: The penalty for making false state-
ments in offers is prescribed in 18 U.S.C.
1001.)

(ii) Equal opportunity:
EQUAL OPPORTUNITy

He El has, 0 has not, participated in a
previous contract or subcontract subject
either to the Equal Opportunity clause herein
or the clause originally contained in section
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301 of Executive Order No. 10925, or the
clause contained In section 201 of Executive
Order No. 11114; that he 0 has, 0 has not,
filed all required compliance reports; and
that representations indicating submission
of required compliance reports, signed by
proposed subcontractors, will be obtained
prior to subcontract awards. (The above
representation need not be submitted in con-
nection with contracts or subcontracts which
are exempt from the clause.)

(2) When the contract is for other
than construction and is not exempt
from the Equal Opportunity clause, the
following:

AFFnMATIVE ACTION PROGRAM (AUGusT 1970)

(The following certification shall be com-
pleted by each offeror whose offer is $50,000
or more and who has 50 employees or more.)
The offeror certifies that he E] has, [] has not,
developed and maintained at each of his es-
tablishments Equal Opportunity Affirmative
Action Programs, pursuant to 41 CPR 60.2.

(3) When the contract is not exempt
from the Equal Employment Opportu-
nity clause, the following:

CERTIFICATION OF EQUAL ELIPLOYSIENT
COmPLLANCE (APRIL 1971)

By submission of this offer, the offeror cer-
tifies that, to the best of his knowledge and
belief except as noted below, up to the date
of this offer no written notice such as a show
cause letter, a letter indicating probable
cause, or any other formal written notifica-
tion citing specific deficiencies, has been re-
ceived by the -offeror from any Federal Gov-
ernment agency or representative thereof
that the offeror or any of its divisions or
affiliates or known first-tier subcontractors
is in violation of any of the provisions of
Executive Order No. 11246 of September 24,
1965, Executive Order No. 11375 of October
13, 1967, or rules and regulations of the
Secretary of Labor (41 CFR, Chapter 60) and
specifically as to not having an acceptable
affirmative action program or being In non-
compliance with any other aspect of the
Equal Employment Opportunity Program. It
is further certified and agreed that should
there be any change In the status of cir-
cumstances certified to above between this
date and the date of expiration of this offer
or any extension thereof, the Government
Contracting Officer cognizant of this procure-
ment will be notified forthwith promptly.

§ 12.807 Affirmative action programs.

§ 12.807-1 General.
Except as provided in § 12.805, each

prime contractor and each subcontractor
with 50 or more employees and a con-
tract or subcontract of $50,000 or more
is required to develop a written affirma-
tive action compliance program for each
of his establishments within 120 days
from the commencement of his first such
Government contract or subcontract.
§ 12.807-2 Contracts other than con-

struction contracts.

An acceptable affirmative action pro-
gram for applicable contractors other
than construction contractors shall
include:

(a) An analysis of areas in which the
contractor is deficient in the utilization
of minorities (41 CFR 60-2.10);

(b) An analysis of all major job cate-
gories at the facility, using the nine fac-
tors listed in 41 CPR 60-2.11(a) (1)
through (9), with explanations if ml-

norities are currently being underutl-
lized in any one or more Job categories;

(c) Support data for the analysis pro-
vided by paragraphs (a) and (b) of this
section (41 CFR 60-2.11(c)); and

(d) The eight program. Ingredients
listed under 41 CFR 60-2.12 (a) through
(h), and goals and timetablez (41 CIR
60-2.11(b)), to correct the deficiencies
and thus to increase materially the uttil-
Ization of minorities at all levels and In
all segments of the contractor's work
force where deficiencies exist (41 CYR
60-2.10).
§ 12.807-3 Consruietionconlracig.

An acceptable affirmative action pro-
gram for construction contractors shall
meet the requirements of 41 CFR 60-1.40,
including approved local plans. Such
plans may require prospective contrac-
tors on projects In certain geographic
areas to state, In their bids or propos;als,
percentage goals for minority employ-
ment which they will endeavor to meet
during contract performance. Local plans
which have been Issued will be listed in
Defense Procurement Circulars. Such
plans will be sent to the principally af-
fected procurement offices. Any other
procurement office contemplating a con-
struction project in excess of $10,000
within geographic areas covered by a
local plan shall request instructions prior
to issuance of a solicitation. Such re-
quests shall be forwarded through pro-
curement channels to: Labor Advisor,
OASA (I&L), for the Army; tle cognizant
field office of the Naval Facillties Engi-
neering Command for the Navy; Head-
quarters, USAF (AFlSSP), for the Air
Force; and Executive Director, P&P
(DSAH-PPR), for the Defense Supply
Agency.

§ 12.808 Compliance reviews and pre.
award clearance q.

§ 12.808--1 General.
The purpose of a compliance review is

to determine if the prime contractor or
subcontractor maintains nondiscrimina-
tory hiring and employment practices
and is taking affirmative action to ensure
that applicants are employed, and that
employees are placed, trained, upgraded,
promoted, and otherwise treated during
employment, without regard to race,
color, religion, sex, or national origin.
The review shall include an evaluation of
the contractor's affirmative action pro-
gram (AAP) as well as a sufficient ex-
amination of his practices and employ-
ment statistics to ensure that his pro-
gram Identifies any deficiencies which
may exist and that the program's goal
and timetables established for their cor-
rection are realistic in accordance with
41 CFR Ch. 60. Responsibility for the
conduct of compliance reviews has been
assigned by the Director, Office of Federal
Contract Compliance, to various Govern-
ment agencies. Except where the compli-
ance responsibility has been assigned to
a department or agency other than the
Department of Defense, DSA shall have
the primary responsibility for the con-
duct of compliance reviews In accordance
with the guidelines of the Director,
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OFCC. DSA shall also conduct compli-
ance reviews in accordance with any
special request or instructions of the Di-
rector, OFCC. Compliance reviews may
also be conducted by the Director, OFCC.
Compliance reviews shall be conducted
by qualified specialists regularly involved
in equal opportunity programs.

§ 12.808-2 Contracting officers' respon-
sibility for requesting preaward
clearance.

(a) Contracts and subcontracts of $1
million or more. Except as provided in
paragraph (d) (2) of this section, the
contracting officer shall request the ap-
propriate compliance agency to deter-
mine whether a company is in com-
pliance and the company therefore is
eligible for award prior to:

(1) Award of a contract (including
letter contract) in an estimated or actual
amount of $1 million or more;

(2) Award of a contract of an esti-
mated or actual amount less than $1
million containing an option which if
exercised would bring the contract to
over $1 million;

(3) Issuance-of a contract modifica-
tion for new procurement including the
exercising of contract options and spare
parts provisioning, in an estimated or
actual amount of $1 million or more;

(4) Consent to a first-tier subcontract
for an estimated or actual amount of
$1 million or more;

(5) Execution of a basic ordering
agreement (BOA) or the extension or
continuance of one beyond a 1-year pe-
riod, when the aggregate amount of all
orders estimated to be placed thereunder
within 1 year after the date of the agree-
ment or extension or continuance
-thereof is $1 million or more; or

(6) Issuance of ah individual order in
the actual or estimated amount of $1
million or more, under an indefinite de-
livery type contract, a basic ordering
agreement, or under a Master Ship Re-
pair Contract

(b) Contracts between $10,000 and $1
million. If, in determining the contrac-
tor's responsibility for award of a con-
tract in an estimated or actual amount
between $10,000 and $1 million, the con-
tracting officer learns or has reason to
believe, because of information from
Government sources or from the offeror
(see § 12.806(b)) that the prospective
contractor is currently in violation of

- the Equal Opportunity clause, or has not
developed an acceptable affirmative ac-
tion program at each of his establish-
ments, award shall be made only after
ascertaining that the company is no
longer in noncompliance and is, there-
fore, eligible for award. The request for
clearance and clearance may be made by
telephone or other informal means sub-
ject to confirmation in writing. Award
may also be made, notwithstanding the
company's failure to have developed an
acceptable affirmative action program, if
the contracting officer determines that
the proposed contract Is for less than
$50,000 or that the company has fewer
than 50 employees and, in either case,
has not previously been required to de-
velop an affirnmative action program.

* (c) Procedures for requesting pre-
award clearance. (1) When the Depart-
ment of Defense Is the compliance
agency, the contracting officer shall re-
quest preaward clearance for the prime
contract and all known first-tier subcon-
tracts of $1 million or more from the
CCO of the DCASR where the prime
contract is to be performed (see DOD
Directory of Contract Administration
Components (DOD 4105.59-H)). When It
is necessary to make the request by tele-
phone written confirmation shall follow.

(2) When the compliance agency for
the prime contract is other than the
Department of Defense, the contracting
officer shall request preaward clearance
for the prime contract directly from the
cognizant compliance agency. Preaward
clearance for each known proposed first-
tier subcontract of $1 million or more
shall be requested by the contracting
officer directly from the compliance
agency for that subcontractor. When the
Department of Defense has compliance
responsibility for the proposed subcon-
tractor, the contracting officer shall re-
quest the preaward clearance from the
CCO of the DCASR where the subcon-
tract is to be performed (see DoD
4105.59-H).

(3) When contract work is to be per-
formed outside the United States with
employees recruited within the United
States, the preaward review should be
requested from the CCO of DCASR serv-
ing the area where the contractor's cor-
porate home or branch office is located
within the United States, or the cor-
porate location where personnel recruit-
ing. ii handled, if different from the
foregoing. In cases where the proposed
contractor has no corporate office or
location within the United States, the
preaward action should be based on the
location of the recruiting agency, as de-
fined in § 12.802(j), in the United States.

(4) When the compliance agency is
unknown, the contracting officer shall
contact, by telephone if convenient, the
CCO of the DCASR where the prime
contract is to be performed for informa-
tion as to the appropriate compliance
agency, Requests for clearance received
by CCOs which should have been di-
rected to another CCO or another com-
pliance agency shall be forwarded by the
receiving CCO directly to the appro-
priate compliance office or agency and
th contracting officer advised of the
referral.

(5) In making a request for preaward
clearance, the contracting officer shall
furnish the following information:

(I) Name and address of the pro-
spective prime contractor, any corporate
affiliate thereof at which work is to be
performed, and each known ft-tier
subcontractor with a proposed subcon-
tract estimated at $1 million or more;

(ii) Anticipated date of award;
(iii) Information as to whether the

prime contractor and known first-tier
subcontractors have 'Previously held any
Government contracts or subcontracts
or federally assisted construction con-
tracts;

(iv) Information as to whether the
prime contractor has previously filed
Employer Information Report SF-100;

v) Place or places of performance of
the prime and first-tier subcontracts
estimated at $1 million or more, if
known;

(vi) When directed to a CCO of a
DCASR, the anticipated dollar category
for the prime and each subcontract as
follows:

Category A, if between $1 and $2
million;

Category B, If between $2 and $50
million;

Category C, if over $50 million; and
(vii) When the request is for clear-

ance of a proposed award under $1 nil-
lion, the source and nature of the in-
formation causing the contracting officer
to seek preaward clearance.

(d) Time for requesting preaward
clearance. (1) The contracting officer
shall request a preaward clearance as
soon as it is reasonably certain who the
successful contractor will be, so as to pro-
vide as much time as possible prior to
award for the CCO or the compliance
agency to conduct necessary reviews. Ex-
cept as provided n subparagraph (2) of
this paragraph, preaward clearance shall
be requested at least 10 working days and,
when possible, 30 calendar days prior to
the proposed award date. If the cognizant
compliance agency is outside the De-
partment of Defense, the request for
preaward clearance shall provide 30 cal-
endar days unless the cognizant com-
pliance agency agrees to a shorter time.
If the CCO is unable to conduct a com-
pliance review of the prospective prime
contractor and obtain necessary clear-
ance for first-tier subcontractors within
the time requested, the CCO shall advise
the contracting officer within 5 working
days of receipt of the request of the es-
timated time required. Additional time
shall be granted to the CCO unless award
is authorized in accordance with sub-
paragraph (2) of this paragraph.

(2) When the procedures specified in
subparagraph (1) of this paragraph
would delay award of a contract beyond
the time necessary for the Government
to make awards or beyond the time spec-
ified in the bid or proposal or extension
thereof, the contracting officer shall im-
mediately inform the CCO or the cog-
nizant "compliance agency as to the
expiration date of the bid or proposal or
the required date of award and request
clearance be provided prior to that date.
If the CCO or cognizant compliance-
agency advises that a clearance review
cannot be completed by the required date,
the Head of the Procuring Activity may
authorize the contracting officer to (I)
make the award, (Ii) immediately in-
form the CCO or cognizant compliance
agency, and (III) request a postaward re-
view in accordance with § 12.808-3(c).
§ 12.808-3 CCO responsibility for pre-

award compliance actions.

(a) The CCO shall be responsible for
making a determination as soon as possi-
ble regarding all EEO clearances re-
quested in accordance with § 12.808-2.
When one or more of the first-tier sub-
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contractors comes under the compliance
cognizance of another CCO or compli-
ance.agency, the CCO responsible for the
prime contractor shall request clearance
from that CCO or compliance agency and
shall Incorporate the results in his ieport
to the contracting officer.

(b) The CCO shall notify the con-
tracting officer within 5 working days of
receipt of the request for clearance if re-
view cannot be completed by the time re-
quested. When the prospective contractor
is found to be in noncompliance, the CCO
shall, as soon as possible, notify the con-
tracting officer that the company is not
eligible for award.

(c) When awards are made without
preaward clearance in accordance with
§ 12.808-2(d) (2), a review shall be per-
formed by the CCO as soon as possible
thereafter, but in no case later than 30
days after the date of award.
§ 12.809 Filing complaints.

(a) Complaints alleging discrimina-
tion in violation of the Equal Opportun-
ity clause may be submitted in writing by
any employee of any contractor or appli-
cant for employment with such contrac-
toer, or by the employee's, or applicant's
authorized representative.

(b) Complaints should be filed with
any DCASR-CCO, with. the Director,
DSA, Cameron Station, Alexandria, Va.
22314, or with the Director, OFCC, 12th
and Constitution Avenue NW., Washing-
ton, DC 20210. When the complaint is di-
rected against a contractor assigned to
another compliance agency, the com-
plainant or the complaint will be directedl
to the OFCC. The Director, OFCC, may
refer complaints to DSA for processing,
or where he considers it necessary or ap-
propriate to the achievement of the
purposes of the Executive order, he may
assume jurisdiction over the matter.

(c) Complaints shall be filed not later
than 180 days from the date of the al-
leged discrimination, unless the time for
fiing is extended by the Director, OFCC,
or the Assistant Secretary of Defense
(Manpower and Reserve Affairs).

(d) Complaints shall be signed by the
complainant or his authorized represent-
ative and shall contain:

(1) Name, address, and telephone
number of the complainant;

(2) Name and address of the contrac-
tor or subcontractor committing the al-
leged discriminatory acts;

(3) A description of the acts con-
sidered to be discriminatory; and

(4) Such other pertinent information
as will assist in the investigation and
resolution of the complaint.

(e) Where a complaint contains in-
complete information, 'the CCO, DCAS,
or the DCASR-CCO shall request the
needed information promptly from the
complainant. In the event such infor-
mation is not furnished to the CCO,
DCAS, or the DCASR-CCO within 60
days of the date of such request, the
case may be closed.

(f) Complaints filed with a purchas-
ing office or contracting Department
shall be transmitted immediately to the
Director, DSA, who will furnish a copy
of the complaint to the Director, OF-C,
within 10 days of receipt.

§ 12.810 Processing complaints.
(a) Investigation. The Director, DSA,

shall assign the complaint for investiga-
tion to the appropriate DCASR-CCO.
The CCO concerned shall be responsible
for conducting the necessary complaint
investigation, developing a complete
case record, establishing findings, and
reaching a determination regarding the
disposition of the case.

(b) Reports. The Contract Compliance
Agency shall be responsible for advising
the complainant and the contractor in-
volved of the disposition of the case. Re-
ports of all complaint investigations and
copies of closeout letters to complainants
shall be forwarded to the Director,
OFCC, within 60 days from the date the
case was received from the OFCC. The
Contract Compliance Agency shall ad-
vise OFCC of any cases requiring more
than 60 days for processing.
§ 12.811 Resolution of complaints and

violations.
(a) If a complaint.investigation made

in accordance with the provisions of
§ 12.810 shows no violation of the Equal
Opportunity clause, the Contract Com-
pliance Agency shall so inform the Di-
rector, OFCC. The Director, OFCC, may
review the findings and request further
investigation by the Contract Compli-
ance Agency or undertake such investi-
gation as he deems appropriate.

(b) If any complaint investigation or
compliance review indicates a violation
of the clause, the matter shall be resolved
by informal means whenever possible.

(c) Where any complaint, investiga-
tion or compliance review indicates a
violation of the Equal Opportunity clause
and the matter has not been resolved by
informal means, the Director, OFCC, or
the Contract Compliance Offices for DoD
with the approval of the Director, OFCC,
shall afford the contractor an opportu-
nity for a hearing. If the final decision is
that a violation of the clause has taken
place, the Director, OFCC, or ASD
(M&RA), with the approval of the Di-
rector, OFCC, may cause the cancella-
tion, termination or suspension of any
contract or subcontract, cause a contrac-
tor to be debarred from further contracts
or subcontracts, or may impose such
other sanctions as are authorized by the
Order.
§ 12.812 Reports and other required

information.
(a) Title 41, § 60-1.7 of the CFR pre-

scribes the annual filing of Standard
Form 100 (EEO-1) by prime and
subcontractors.

(b) If the bidder or prospective prime
contractor or proposed subcontractor has
not stated in his bid or offer that he has
complied with this requirement, he
should state, prior to award of the con-
tract, whether he has participated in any
previous contract or subcontract subject
to the Equal Opportunity clause; and, If
so, whether he has filed with the Joint
Reporting Committee, the Director,
OFCC, an agency, or the former Presi-
dent's Committee on Equal Employment
Opportunity all reports due under the
applicable filing requirements.

(c) In any case in which the bidder,
prospective prime contractor or proposed
subcontractor who participated in a pre-
vious contract or subcontract subject to
Executive Orders 10925, 11114, or 11240
has not filed a report due under the ap-
plicable filing requirements, no contract
or subcontract shall be awarded unles.
such contractor submits a report cover-
ing the delinquent period or such other
period specified by the Director, OFC,
or the Director, DSA, and notifies the
PCO of such submission.
(d) A bidder or prospective prime con-

tractor or proposed subcontractor shell
be required to submit such information,
including copies of affirmative action
programs, as the Director, DSA, or the
Director, OFCC, requests prior to the
award of the contract or subcontract.
When a determination has been mado
to award the contract or subcontract to
a specific contractor, such contractor
shall be required, prior to the award o r
after the award, or both, to furnish such
-information, including copies of affirm-
ative action programs, as the Director,
DSA, or the Director, OFCC, requests.
(e) Failure to file timely, complete,

and accurate reports as required consti-
tutes noncompliance with the prime con-
tractor's or subcontractor's obligations
under the Equal Opportunity clause and
is basis for the imposition by the ASD
(M&RA), by the Director, OFCC, or by
an applicant, prime contractor or sub-
contractor of any sanctions authorized
by these regulations. Any such frilure
shall be reported in writing to the Di-
rector, OFCC, by the Director, DSA, a1
soon as practicable after it occurs.

f) Reports filed and information fur-
nished pursuant to this subpart shall be
used only in connection with the admin-
istration of the order, the Civil Rights
Act of 1964, or in furtherance of the
purpose of the order and said Act and,
to the extent consistent with this pur-
pose, shall be held In confidence as privi-
leged Information In accordance with
§ 286.6(b) (4) of this chapter, when re-
quested by the offeror, contractor or
subcontractor.
§ 12.813 Enforcement procedures.
§ 12.813-1 Informd enforcement pro-

cedures.
When a cbmpliance investigation or

compliance review Indicates the exist-
ence of an apparent vlolation of the
Equal Opportunity clause in § 12.804 or
apparent noncompliance with the con-
tractor's affirmative action program es-
tablished in accordance with 9 12.807, the
matter should be resolved to the greate-t
extent possible by Informal means, In-
cluding conference, conciliation, media-
tion, and persuasion. Such informal
means may include informal hearingsu
when the Director, OFCC, or the Direc-
tor, DSA, with the approval of the DI-
rector, OFCC, decides that such in-
formal hearings would be helpful in de-
termining the status of the contractor's
or subcontractor's compliance with the
terms of the Equal Opportunity clauo or
his affirmative action program. The In-
formal hearings shall be conducted by
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a hearing officer appointed by the Di-
rector, OFCC, or the Director, DSA. The
contractor or subcontractor involved
shall be advised in writing of the time
and place of the hearing, and other rele-
vant information. Parties to informal
hearings may be represented by counsel
and shall have a fair opportunity to
present any relevant material. Formal
rules of evidence shall not apply to such
proceedings.

§ 12.813-2 Formal enforcemcnt proce-
dures.

(a) When the informal enforcement
procedures described in § 12.813-1 have
not resolved the matter, the DCASR
Commander shall issue a notice to the
contractor informing him that he will
have 30 days to develop an acceptable
affirmative action program, or to correct
deficiencies in his program, or otherwise
demonstrate why enforcement proceed-
ings under section 209(b) should not be
instituted. The contractor should be in-
formed that such enforcement proceed-
ings could result in cancellation or
termination of his contract, and other
proceedings which may ultimately result
in his being declared ineligible for fu-
ture Government contracts. During the
30-day period, every effort shall be made
by the DOD CCO through conciliation,
mediation and persuasion to resolve the
deficiencies which led to the determi-
nation of noncompliance.

(b) If the contractor fails to show
acceptable reasons for his failure to de-
velop an AAP, or fails to develop or ef-
fectiyely implement an acceptable AAP,
or otherwise fails to correct apparent
violations of the Equal Opportunity
clause within the 30-day period provided
for in paragraph (a) of this section, the
DOD CCO shall notify the DCASR Com-
mander, the Director, DSA, and the con-
tracting officer, as appropriate.

(c) Upon the approval of the Direc-
tor, OFCC, and ASD(M&RA), the Di-
rector, DSA, shall n6tify the contractor
that he has 10 calendar days in which
to request a hearing on the question of
whether existing Government contracts
should be canceled or terminated and
whether the contractor should be de-
clared ineligible for-future Government
contracts. The contractor shall be in-
formed that the hearings are to be held
in accordance with section 208(b) of
Executive Order 11246. The contractor
shal also be informed that his failure to
request a hearing within 10 calendar
days will result in his current Govern-
ment contracts being canceled or termi-
nated for default and his being declared
ineligible for future Government con-
tracts.

(d) If a request for a hearing has not
been received after 10 calendar days
from the date of the notice given by the.
Dliector, DSA, pursuant to paragraph
(c) of this section, the ASD (M&RA)
shall request approval from the Director,
OFCC, to declare the contractor ineligi-
ble for future contracts, and cancel or
terminate for default existing contracts.

(e) If the contractor requests a hear-
ing in response to the notice sent pur-
suant to-paragraph (c) of this section,

the Director, OFCC, or the Director,
DSA, with the approval of the Director,
OFCC, may convene such formal hear-
ings. Reasonable notice of a hearing shall
be sent by certified mail, return receipt
requested, to the last known address of
the prime contractor or subcontractor
concerned. Such notice shall contain the
time and place of hearing, a statement of
the provisions of the order and regula-
tions pursuant to which the hearing is
to be held, and a concise statement of the
matters pursuant to which the action
furnishing the basis of the hearing has
-been taken or is proposed to be taken.
A copy of such notice shall be sent to
OFCC. Hearings shall be held before a
hearing officer designated by the Direc-
tor, OFCC, or the Director, DSA. Each
party shall have the right to counsel and
a fair opportunity to present evidence
and argument and to cross-examine.
Wherever a formal hearing is based In
whole or in part on matters subject to
the collective bargaining agreement and
compliance may necessitate a revision of
such agreement, any labor organization
which is a signatory to the agreement
shall have the right to participate as a
party. Any other person or organization
shall be permitted to participate upon a
showing that such person or organization
has an interest in the proceedings and
may contribute materially to the proper
disposition thereof. The hearing officer
shall make his proposed findings and
conclusions upon the basis of the record
before him.

f) When the hearing is conducted by
DSA, the hearing officer will make his
report to the Director, DSA, who will
make his recommendation to the ASD
(M&RA). The decision of the ASD
(M&RA) shall be final upon the approval
of the Director, OFCC. When the hearing
is conducted by a hearing officer ap-
pointed by the Director, OFCC, the hear-
ing officer will make recommendations to
the Director, OFCC, who will make the
final decision. Parties will be furnished
with copies of the hearing officer's rec-
ommendations and will be given an op-
portunity to submit their views.
§ 12.814 Sanctions and penalties.

(a) With the prior approval of the
Director, OFCC, the following sanctions
and penalties may be exercised against
contractors found to be in violation of
the Executive order, the regulations of
the Secretary of Labor, or the clauses
in § 12.804:

(1) Publication of the names of such
contractors or their unions;

(2) Cancellation, termination, or sus-
pension of the contractor's contracts or
portions thereof; and

(3) Debarment from future Govern-
ment contracts, or extensions or modi-
fications of existing contracts until such
contractor. have established and carried
out personnel and employment policies
In compliance with the Executive order,
the regulation of the Secretary of Labor,
and the compliance program of the
Director, DSA.

(b) The Director, OFCC, may refer
any matter arising under the Executive
Order to the Department of Justice or
to the Equal Employment Opportunity
Commission (EEOC) for the institu-
tion of appropriate civil or criminal
proceedings.

(c) The above sanctions and penalties
may be exercised by the Director, OF-CC,
or the ASD(M& A) against any prime
contractor, subcontractor or applicant
who falls to take all necessary steps to
ensure that no persori intimidates,
threatens, coerces, or discriminates
against any individual for the purpcse
of interfering with the filing of a com-
plaint, furnishing information, or assist-
ing or participating In any manner in
an investigation, compliance review,
hearing, or any other activity related to
the administration of the Executive
order or any other Federal, State, or
local laws requiring equal employment
opportunity.

(d) Those declared ineligible under
paragraph (a) or (c) of this section may
request reinstatement In a letter directed
to the Director, OFCC. In connection
with the reinstatement proceedings, the
prime contractor or subcontractor shall
be required to show that it has estab-
lished and will carry out employment
policies and practices In compliance with
the Equal Opportunity clause.

§§ 12.815-12.820 [Deleted]

PART I3-GOVERNMENT PROPERTY

13. Sections 13.312 and 13.404(a) are
revised; § 13.405(a) is amended and (d)
is added; § 13.406 is added, as follows:

§ 13.312 Items to be reported to and
screened by Defense Industrial Plant
Equipment Center (DIPEC).

The Items to be reported to and
rzeened by the Defense Industrial

Plant Equipment Center In accordance
with § 13.301(g) and 13.306-4 are listed
in the following Joint DoD Handbooks.

IBDwx or I.D rsm '.T Prv EQunrmz EI.e-rcois
(NoTE-Hndbooks ro fr mbo by too Surl antcdmt of Dc-c m:n, U.S. 0ovmm-rn1 PrintIn Og e, Wash-

in -tcn, D.C. X421

FPO TWo Army Navy AfrFOrce DSA Marina
Ccrps

--25..... ectrlfl and ElAkrenit Propcx- SB70&- NAVBUPPub11- AFUIT7-6 DSAR
Utn Mc-urlng end TeuSng In- OG5-1 catUn 8213 421&1
stra cnts.

3220 ...... WoodworklngUMaln. ......... SB 70- NAVSANDA AF11 78-7 DSAH MCO
3233-1 PubUatfa 4215.2 4S70.6

315-4417, ProductionEqupmcnt Direr ty
190 lDlvlon olamo 1end .
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FSO Title Army Navy Air Force DSA Marina
Corps

3415-3417, Supplement to Production Equip- SB 703- NAVSANDA . AM 78-42 DSAHI MOO
344 ,449 ment Directory DI Metalwork- 3400-1 Publication 4215.3 P4370.7

ing Machinery 1960 Revision. 5501421, 4430.. Industrial Furnaces and Ovens SB 703- NAVSANDA AFM 78-8 DSAH MO
Volume 1 and 2. 4430-1 Publication 4215.4 P4370.8

55026035 -------- Physical Properties Testing SB 703- NAVSUP Publi- AFM 78-10 DSAHI MCO
Equipment. 6635-- cation 5504 4215.6 P4S70.10A3530,3625 .... Textile Industries Machinery and SB 703- NAVSANDA AFM 78-12 DSAkH MOO
Industrial Sowing Machines. 3500-1 Publication 4215.8 P4S70.12

5506
603 ---------- Environmental Chambers --------- SB 703- NAVSUP Publl- AFM 78-14 DSAE MOO

6636-1 cation 5503 4215.10 P4370.14A3,122, 3426. -- Rolling Mills Drawing Machines SB703- NAVSANDA AFM 78-15 DSAH MOO
and Metal 1inishingEquipment. 3400-2 Publication 5510 4215.12 P4970.10

3450, 3460, Portable Machine Tools and Tool- SB70- NAVSANDA AFM 78-16 DSAH MCO
5220. room Layout Plates and Tables. 3400-3 Publication 5511 4215.13 P4870.17

6650, 695.._ Liquid and Gas, Pressure, Tom- SB703- NAVSANDA AFM 78-18 DSAH MCO
eraturo, Humidity and 6600-1 Publication 5513 4215.15 P4970.10
fechanical Motion Mfeasurng

and Controlling Instruments.
3035 - C---- Crystal and Glass Industries SB703- NAVSANDA AFM 78-10 DSAH MCO

Machinery. 3635-1 Publication 5514 4215.16 P4970.204440 ------ Driers, Dehydrators, and 8B703- NAVSUP AFM 78-20 DSAH MOO
Anhydrators. 4440-1 Publication 5515 4215.17 P4370.21A

6050, 6070.. Scales, Balances and Optical SB703- NAVSUP AFM 78-25 DSAH MOO
Instruments. 6600-2 Publication 5516 4215.18 P4370.22A3SG3 ------ Foundry Equipment ----------- SB703- NAVSANDA AFM 78-23 DSAH MOO

30--1 Publication 5517 4215.19 P4970.23
G595 -... Combination and Miscelaneous SB703- NAVSUP AFM 78-30 DSAH MOO

Instruments Including Dyna- 6695-1 Publication 5519 4215.21 P470.25A
mometers.

4920 ------ Aircraft Maintenance and Repair SB703- NAVSUP AFM 78-33 DSAH MOO
Shop Specialized Equipment. 4920-1 Publication 5521 4215.23 P4S70.27A4.3 --------- Cntrifugals, Separators and SB703- NAVSANDA AFM 78-27 DSAH MOO
Filters. 4330-1 Publication 5522 4215.24 P4370.23

6639,G6510_.. Chemlcal Analysis and Laboratory SB703- NAVSUP AEM 78-33 DSAH MCO
Instruments. 6600-3 Publication 5529 4215.30 P4870.353015,36GO Pulp and Paper Industries and SB 708- NAVSUP AFM 78" DSAH MO
Size Reduction Machinery. 300-1 Publication 5532 4215.33 P4970.33

302 ---------. Rubber and Plastics Workiing SB 701- NAVSUP AFM 78-23 DSAH MCO
Machinery. 3620-1 Publication 5534 4215.35 P4870.40

3011,353 Marking Metal Container, SB 703- NAVSUP AFM 78-26 DSAH MCO36593, 3601, Assembly, Clean Work 300-2 Publication 553 4215.36 P4570.41
3695. Stations, and Miscellaneous

Industry aLchinery.
3659 ........ Chemical and Pharmaceutical SB 703- NAVSUP AFM 78-45 DSAH MOOProducts Manufacturing 3650-1 Publication 5536 4215.37 P470. 32

Machinery.
4910 ........ Miscellaneous Maintenance and SB 703- NAVSUP AFM 78-43 DSAH MOORepair Shop Specialized 4940-1 Publication 5537 4215. 33 P4870.43

Equipment.
3650, 4925_.. Spcialzed Ammunition and SB 70- NAVSUP AFM 70-49 DSAH MOO

Ordnance Machinery. 4900-1 Publication 533 4215. 39 P4970.44
305 .- M--- Metalworking Saws and Filing SB 70- NAVSUP AFM 78-34 DSA.3 MOO

Machines. 3405-1 Publication 553 4215.40 P4370. 47
3118 ........ Planrs and Shapers (Includes SB 703- NAVSUP AFM 78-37 DSAH MOO

Shapers, formerly Part of FSO 3418-1 Publication 5510 4215. 41 P4970.433419).
3131,3132, Welding, Ireat Cutting and SB 703-- NAVSUP AFM 78-39 DSAH MOO

3133, 30, Motalizing Equipment. 3400-4 Publication 5541 4215.42 P4870.49
313S.

3103, 3410-. Machining Centers Way Type SB 703- NAVSUP AFM 78-41 DSAH MOO
Machines, Electrical and 3400-5 Publication 5542 4215.43 P4970.50
Ultrasonic Erosion Machines.

3119 ----- Miscellaneous Machine Tools. SB 703- NAVSUP AFM 78-46 DSAH MOO
3400-6 Publication 5547 4215.44 P470.313413 ------ Drilling and Tapping'Machlnes. SB 703- NAVSUP AFM 78-50 DSAH MCO3413-1 Publication 5543 4215.45 P4970.53

3411,%3412, BoringMachines, Broaching SB 703- NAVSUP AFM 78-51 DSAH MOO
3114. Machines, Gear Cutting and 3400-7 Publication 5549 4215.46 P4970.55

Finishing Machines.
4910 ------ Motor Vehicle Maintenance and SB 701- NAVSUP AFM 78-52 DSAH MOO

Repair Shop Specialized 4910-1 Publication 5550 4215.47 P470.54
Equipment.

§'13.404 Rental rates and policies ap-
plicable to the use of Government
production and research property.

(a) Except as provided below, the rent
for all Government production and-re-
search property shall be computed in
accordance with the Use and Charges
clause set forth in § 7.702-12 of this
chapter for facilities. Rent for machine
tools (Federal Supply Classes 3405, 3408,
3410, 3411 through 3419) and secondary
metalforming and cutting machines
(Federal Supply Classes 3441 through
3449) shall be based on the time such
property is available for use. Rent for
other classes of Government production
and research property is normally
charged on the same basis; however, if
the Secretary concerned, or his designee,
determines it to be in the best interest
of the Government, rent may be charged

on an actual use or other basis. In such
cases, the Use and Charges clause should
be appropriately modified.

§ 13.405 Non-Goverment use of indus
trial plant equipment (IPE).

(a) The prior written approval of the
contracting officer is required for any
non-Government use of active Govern-
ment-owned industrial plant equipment.
Before non-Government use exceeding
25 percent may be authorized, prior ap-
proval -of the Secretary of the Depart-
ment concerned or his designee shall be
obtained. In addition, non-Government
use of machine tools and secondary
metalforming and cutting machines
(Federal Supply Classes 3405, 3408, 3410,
3411 through 3419 and 3441 through
3449) in excess of 25 percent shall re-

quire the advance approval of the Ofllco
of Emergency Preparedness which shall
be obtained through the Assistant Sec-
retary of Defense (Installations and
Logistics). Requests requiring approval
by the Assistant Secretary of Defen;o
(Installations and Logistics) shall be
submitted at least 6 weeks in advance of
the projected use and shall include:

(1) The total number of active IPE
items involved and total acquisition coset
thereof; and

(2) An itemized listing of active equip-
ment having an acquisition co3t of
$25,000 or more, showing for each such
item the nomenclature, production
equipment code, year of manufacture,
and the acquisition cost.

(d) For purpcses of this section, use
for a foreign government authorized
under § 13.406 Is Government use.
§ 13.406 Rent-free use of Governmtent

production and research properly o
'work for foreign governacntig.

(a) It Is the policy of the Depart-
ment of Defense to encouragle the mt'xt-
mum feasible sales of supplie manufac-
tured or services performed in the United
States to friendly foreign governmentj
or organizations thereof. Rent-free us,o
of Government production and research
property to promote this policy should
be authorized when the requirements. of
paragraph (b) of this section are sati.,-
fled. Requests made for such use thall
be processed as expeditiously as poszdble,

(b) Upon the request of a foreign ,ov-
ernment, or a contractor certifying that
he is acting on behalf of a foreign gov-
ernment, the Secretary or his de.signeo
cognizant of Government production and
research property located In the United
States, its possessions, or Puerto Rico,
may give written approval for Its use
without charge on contracts of foreign
governments or subcontracts thereunder
if:

(1) The foreign government would be
authorized to place the contract with
the Department concerned under the
Foreign Military Sales Act of 1960, as
amended, or such use Is authorized by an
agreement with the foreign government;

(2) The foreign government's place-
ment of the contract directly with the
contractor Is consistent with the beAt
interest of the United Statez;

(3) It appears that the foreign gov-
ernment will place the contract with the
contractor whether or not such use Is
authorized, or that no competitive pric-
ing advantage will accrue to the con-
tractor by virtue of such use;

(4) The contractor agrees that no
charge for the use of such property will
be included in the price charged the for-
eign government under the contract; and

(5) Such use will not Interfere with
foreseeable requirements of the United
States.

PART 14-PROCUREMENT
QUALITY ASSURANCE

14. Subpart F is revised and Subpart 0
is revoked, as follows:
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Subpart F-Performance of Government Procure-
ment Quality Assurance Actions for and by
Other Government Agencies, Foreign Govern-
ments and International Organizations

Sec.
1601 General.
14.602 Federal Aviation Administration.
14.603 Quality assurance among NATO

countries.

14603-1 NATO quality control system re-
quirements for industry.

14.603-2 NATO Quality Assurance Handbook
AQAP-2.

Avroiry: The provisions, of this Sub-
part F issued under sees. 2202, 2301-2314. 70A
Stat. 120, 127-133; 10 U.S.C. 2202, 2301-2314.

Subpart F-Performance of Govern-
ment Procurement Quality Assur-
ance Actions for and by Other
Government Agencies, Foreign
Governments and International
Organizations

§ 14.601 General.
Except for the special quality assur-

ance provisions below concerning the
Federal Aviation Administration and
NATO, performance of government pro-
curement quality assurance and other
contract administration services for and
by other government agencies, foreign
governments and international organi-
zations is in accordance with Section XX,
Parts 5 and 6 of the ASPR.

14.602 Federal Aviation Administra.
tion.

-Under Public Law 85-726 (72 Stat. 776,
49 U.S.C. 1423), the Federal Aviation Ad-
Sministration (FAA) has certain respon-
sibilities and prerogatives in connection
with the issuance and continuation of
various certificates applicable to the de-
sign, manufacture, and airworthiness
criteria of certain types of commercial
aircraft and of aircraft equipment and
accessories. The FAA. evaluations are not
a substitute for normal Department of
Defense evaluations of the contractor's
quality assurance measures. Actual rec-
ords of such FAA evaluations may be of
benefit, however, and should be utilized
to maximum advantage by the contract
administration office. That office is re-
sponsible for assuring that the supplies
and services conform to the terms of the
contract and that any required certifi-
cates and approvals are in the possession
of the contractor prior to acceptance.
§ 14.603 Quality assurance among NATO

countries.

The NATO Standardization Agree-
ments (STANAG) 4107-Mutual Accept-
ance of Government Quality Assurance
sets forth procedures, terms and con-
ditions under which mutual government
quality assurance of military material
and services is to be performed by the
national authority of one NATO country
on request of another NATO country, or
a NATO organization. This agreement,
with certain reservations, has been rati-
fied by the United States and other na-
tions in the North Atlantic Treaty Or-
ganization. The Military Departments
may request NATO countries to perform

quality assurance in accordance with
STANAG 4107. They will also perform
quality assurance in accordance with.
STANAG 4107, if requested. As a reserva-
tion to STANAG 4107, the U.S. Govern-
ment requires reimbursement for work
performed for other NATO countries.
§ 14.603-1 NATO quality control s-

tern requirements for industry.
The NATO Standardization Agree-

ment (STANAG) 4108-NATO Quality
Control System Requirements for In-
dustry AQAP-1 sets forth details of an
agreement among NATO Nations with
an objective to standardize the applica-
tion of Allied Quality Assurance Publica-
tion No. 1 (AQAP-1). In accordance with
STANAG 4108 participants agree to:

(a) Encourage suppliers of defense
materiel and services to establish Quality
Control Systems in accordance with the
principles outlined in AQAP-1;

(b) Consider compliance with AQAP-1
a basic factor when selecting suppliers
of defense materiel In NATO cooperative
projects;

(c) Use AQAP-1 as a guide for evalu-
ating a supplier's Quality Control System
when so requested by another NATO
Country, which is considering placing a
contract with that supplier.
This agreement has been ratified by. the
United States and other nations In NA-
TO. The military Departments may re-
quest NATO Nations to assure compli-
ance with AQAP-1 in the performance
of quality assurance In accordance with
STANAG 4107. They will also assure
compliance with AQAP-1 when so re-
quested by a participating NATO Nation.
§ 14.603-2 NATO Quality Assurance

Handbook AQAP-2.
NATO Quality Control System Re-

quirements for Industry (AQAP-1) es-
tablishes requirements for a contractor's
quality control system ( 14.603-1).
AQAP-2, Guide for Evaluation of a Con-
tractor's Quality Control System for
Compliance with AQAP-1, has been pre-
pared to assist Quality Assurance Repre-
sentatives of NATO Countries to admin-
ister the provisions of AQAP-1. AQAP-2
is not to be incorporated into contracts,
but is to be used as guidance to Govern-
ment Quality Assurance personnel when
performing quality assurance for NATO
Countries in accordance with STANAG
4107 to insure contractor's conformance
to AQAP-1.

Subpait G [Revoked]

PART 15-CONTRACT COST
PRINCIPLES AND PROCEDURES

15. Sections 15.107, 15.205-6(a) (1),
and (f) (2) are revised; In § 15.205-16 the
title is amended and paragraph (a) (2)
(iv) is revised; §§ 15.205-33(d), 15.205-
34(c), 15.205-44, 15.301-2, 15.301-3, and
15.302-7 are revised; § 15.303-1 is
amended; § 15.303-6 is added; § 15.304-1
is revised; § 15.304-2 is amended;
§f 15.305-1, 15.305-2 (b), (c) and (d),
and f 15.305-3 are revised; § 15.306-4(a)
is amended; §§ 15.306-5(b), 15.307-2,

and 15.307-3 are revised; § 15.307-5 is
added; § 15.309-715.309-7 (a) and (b).
and 15.709-3 are revised; and f§ 15.709-4,
15.709-5 and 15.709-6 are added, as
follows:
a 15.107 Advance understandings on

particular cost items.
(a) The extent of allowability of the

selected Items or cost covered in Subparts
B through E of this part has been stated
to apply broadly to many accounting
systems in varying contract situations.
Thus, as to any given contract, the rea-
sonablenecs and allocability of certain
items of cost may be difficult to deter-
mine, partipularly in connection with
firms or separate divisions thereof which
may not be subject to effective competi-
tive restraints. In order to avoid poasible
subsequent disallownce or dispute based
on unreasonableness or nonallocability.
it is desirable that contractors seek ad-
vance agreement with the Government
as to the treatment to be accorded those
special or unusual costs. Such agree-
ments may also be initiated by the Gov-
ernment. Advance agreements may be
negotiated either before or during a con-
tract but should be negotiated before in-
currence of the cost covered by the agree-
ment. Any such agreement must be in
writing, shall be executed by both con-
tracting parties, and shall be incorpo-
rated in the present and future contracts
to which It is applicable.

(b) The contracting officer is not au-
thorized by this section to agree to a
treatment of costs inconsistent with
Subparts B through E of this part. For
example, an advance agreement may not
provide that, notwithstanding § 15.205-
17, interest shall be allowable.

(c) An advance agreement entered
Into in accordance with this section
shall contain a suitable statement of its
intended applicability and duration. The
absence of an advance agreement on any
element of cost will not, in Itself, affect
the reasonableness or allocability of that
element.

(d) Advance agreements -nay be
negotiated to affect; only a single con-
tract, a group of contracts, or may be
broad enough to affect all the contracts
of a procuring activity, an agency, or
the entire Department of Defense. An
advance agreement which affects only
one contract, or claz of contract from.
a single buying office, shall be negotiated
by the procuring contracting officer
(PCO), his authorized representative,

or anACO when delegated this authority
by the PCO. The proposed agreement
shiall be coordinated between the ACO
and the PCO prior to execution.

(e) Advance agreements, other than
those negotiated by the PCO in accord-
ance with paragraph (d) of this section,
shal be negotiated by the cognizant ACO
or the assigned Corporate Administrative
Contracting Officer (CACO) except
when this responsibility is currently as-
signed In the master list published an-
nually in a Defense Procurement Cir-
cular for Trn-Service Departmental
negotiation. Areements at cozporate
level with contractors other than those
assigned for Tri-Service negotiations,

FEDERAL REGISTER, VOL 36, NO. 213-THURSDAY, NOVEMBER 4, 1971
No.2 13-Pt. 1-7

21161



RULES AND REGULATIONS

and for which a CACO has not been
established, shall be negotiated by an
ACO determined by majority vote
among the Departments concerned in
general accordance with the procedures
set forth in 20-903(b) of the ASPR.

(f) Prior to undertaking negotiation
of an advance agreement under para--
graph (e) of this section, the cognizant
negotiator shall (1) determine whether
there are other DOD or non-DOD de-
partments or agencies that have a sig-
nificant unliquidated dollar balance in
contracts with the same contractor, (2)
inform any such department or agency
of the cost item(s) or other matters to
be negotiated, and (3) invite the depart-
ment or agency to participate in pre-
negotiation discussions, or in the sub-
sequent negotiations as appropriate. The
results of the negotiation will be bind-
ing upon -all military departments. At
the completion of the negotiation, the
sponsor will prepare and distribute
copies of the fully executed agreement
to the military departments' procuring
activities and Defense Contract Audit
Agency.

(g) Examples of cost on which ad-
vance agreements may be particularly
important are:

(1) Compensation for personal serv-
ices including but not limited to allow-
ances for offsite pay, incentive pay,
location allowances, hardship pay and
cost of living differential;

(2) Use charge for fully depreciated
assets;

(3) Deferred maintenance costs
(4) Precontract costs;
(5) Independent research and devel-

opment costs;
(6) Royalties;
(7) Selling and distribution costs;
(8) Travel costs, as related to special

or mass personnel movements;
(9) Idle facilities and idle capacity;
(10) Automatic data processing

equipment;
(11) Bid and proposal costs; and
(12) Severance pay to employees on

support service contracts.

§ 15.205-6 Compensation for personal
services.

(a) General. (1) (CWAS) Compensa-
tion for personal services includes all
remuneration paid currently or accrued,
in whatever form and whether paid im-
mediately or deferred, for services ren-
dered by employees to the contractor
during the period of contract perform-
ance (except as otherwise provided in
paragraph (f) of this section). It in-
cludes, but is not limited to, salaries,
wages, directors' and executive commit-
tee members' fees, bonuses (including
stock bonuses), incentive awards, em-
ployee stock options, employee insur-
ance, fringe benefits, contributions to
pension, annuity, and management em-
ployee incentive compensation plans, al-
lowances for offsite pay, incentive pay, lo-
cation allowances, hardship pay and cost
of living differential. Except as otherwise
specifically provided in this section, such
costs are allowable to the extent that
the total compensation of individual em-

ployees is reasonable for the services ren-
dered and they are not in excess of those
costs which are allowable by the Internal
Revenue Code and regulations there-
under.

* * * • * *

(f) Deferred compensation (CWAS-
NA). * * *

(2) Deferred compensation is allow-
able only to the extent that:

(i) It is, together with all other com-
pensation paid to the employee, reason-
able in amount; and

(ii) It is paid (a) pursuant to an
agreement entered into in good faith be-
tween the contractor and employees be-
fore the services are rendered, or (b)
pursuant to a plan established and con-
sistently applied thereafter by the con-
tractor; and either

(1) It is deductible for the same fiscal
year for Federal income tax purposes
under section 404 (excluding subsection
(a) (5)) of the Internal Revenue Code of
1954 as amended and the regulations
of the Internal Revenue Service: Pro-
vided, That

(i) Normal costs of pension plans in-
curred subsequent to the effective date
of this section, not funded in the year
incurred, shall not be allowable in subse-
quent years (except that a payment made
to a fund by the time set for filing of
the Federal income tax return for any
taxable year shall be deemed to have
been made during such taxable year);

(ii) Allowable costs. of contributions
for past service or supplementary pension
or annuity credits (including contribu-
tions for the equivalent of interest that
would have been earned on previously
unfunded costs, sometimes called "freez-
ing payments") shall not exceed, for any
year, amounts required to systematically
amortize the actuarial liability annually
over not less than 10 or more than 40
years beginiiing with the year that the
liability was first assumed, either by an-
nouncement, agreement, regular practice
or other means-which would reasonably
inform employees that continuing serv-
ice would result in retirement benefits
based in part on the previously unfunded
past service;

(iii) Pension costs of previous years
which have not been funded as of the
effective date of this section are al-
lowable to the extent they are systemati-
cally funded over not less than 10 years,
provided the contractor can demonstrate
that pension costs were allocated to Gov-
ernment contracts on a funding rather
than an accrual basis in the accounting
periods previous to the effective date of
this section and also provided that the
systematic funding starts no later than
the contractor's first full fiscal year after
the effective date of this section;

(iv) The determination of allowable°costs shall take into consideration un-
realized, as well as realized appreciation
in the market value of the fund assets,
established on a rational and systematic
basis. This recognition shall include un-
realized appreciation on equity securities
taking into account both the investment
policy and prior growth experience of

the fund. The appreciation to be recog-
nized for equity securities generally shall
be the amount by which 80 percent of
the market value exceeds the total ad-
justed book value. The adjusted book
value Is defined as the acquisition cost
adjusted for appreciation or depreciation
previously recognized whether or not
actually recorded In the asset account,
Unrealized depreciation of equity secu-
rities may be recognized to the extent of
unrealized appreciation previously rec-
ognized, but the total of value of all
equity securities in a fund shall not be
depreciated below the acquisition cost.
Initial recognition of accumulated un-
realized appreciation may be spread over
a period of time not to exceed 10 years,
Ordinarily, appreciation and depreciation
need not be recognized for debt securities
expected to be held to maturity and
redeemed at face value:

(v) Abnormal forfeitures, due to
significant reduction in the contractor's
level of employment, that are foreseeable
and which can be currently evaluated
with reasonable accuracy, by actuarial
or other sound computation, shall be
reflected by an adjustment of costs other-
wise allowable; where abnormal for-
feitures were not taken Into account pre-
viously, appropriate credit shall be given
to the Government pursuant to
§ 15.201-5;

(vi) Any amount paid or funded and
deductible in any year under section 404
(excluding section 404(a) (5)) of the In-
ternal Revenue Code of 1954 a amended
prior to the time It becomes allowable
under this subdivision shall be applied
to future years, in order of time, as If
actually paid and deductible in such
years;

or
(2) It is deductible In the same fiscal

year for Federal income tax purposes
under Section 404(a) (5) of the Internal
Revenue Code of 1954 as amended and
the regulations of the Internal Revenue
Service, except that the costs of un-
funded pension and retirement benefits
paid directly to, or on behalf of, former
employees shall be allowable only to the
extent the contractor demonstrates that
such costs, together with any pension
and retirement costs allowed pursuant to
(1) of this subdivision, do not exceed the
amount that would be allowable under
(i) (b) if the contractor were providing
for equivalent benefits on an actuarial
basis In the current period.

* * * *

§ 15.205-16 Insurance and indenilni-
cation. (CWAS)

(a) * *
(2) *
(iv) Provisions for a reserve under an

approved self-insurance program are
allowable to the extent that the types of
coverage, extent of coverage, and the
rates and premiums would have been al-
lowed had insurance been purchased to
cover the risks except that provisions for
known or reasonably estimated self-in-
sured liabilities, such as, liabilites for
workmen's compensation, which do not
become payable for more than one year
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after such provision is made, shall no
exceed the present value of the liability
determined by using a rate of & percent
compounded annually; and

§ 15.205-33 Recruitment costs.

(d) (GWAS-NA) Relocation costs in-
curred incident to recruitment of nem
employees are subject to § 15.205-25
When such costs have been allowed eithei
as an alocable direct or indirect cosi
and the newly hired employee resigns fo3
reasons within his control within 11
months after hire, the contractor shall be
required to refund or credit such reloca-
tion costs to the Government. However
costs of travel to an overseas location
shall be considered travel costs in accord-
an ce with § 15.205-46 and not relocation
costs for the purpose of this subpara-
graph, if (1) dependents axe not per-

" mitted at that location for any reason
and (2) such costs do not include costs ol
transporting household goods.

§ 15.205-34 Rental costs (includinG
sale and leaseback of property)
(CWAS)

(c) Rental costs under short-term
leasing are allowable to the extent that:

(1) The rates are reasonable at the
time of the decision to lease in light of
such factors as rental costs of compara-
ble property, if any, and market condi-
tions in the area, the type, life expect-
ancy, condition, and value of property
leased, alteinatives available, and other
provisions of the agreement; and

(2) They do not giver Lse to a material
equity in the property (such as an option
to renew or purchase at a bargain rental
or price) other than that normally given
to industry at large, but represent
charges only for the current use of the
property Including, but not -limited to,
any incidental service costs such as
maintenance, insurance and applicable
taxes.

§ 15.205-44 Training and educational
costs.

(a) (CWAS) Costs of preparation and
maintenance of a program of instruction
at noncollege level, including but -not
limited to on-the-job, classroom and ap-
prenticeship training, designed to in-
crease the vocational effectiveness of
bona fide employees, including training
materials, textbooks, salaries or wages of
trainees (excluding overtime compensa-
tion which might arise thereform), and

(1) Salamies of the director of training
and. staff when the training program is
conducted. by the contractor; or

(2) Tuition andfees when the training
is in an institution not operated by the
contractor;

are allowable.
(b) (OWAS) Costs of part-time edu-

cation, at an undergraduate or post-
graduate college level, including that
provided at the contractor's own facil-
ties, are allowable only when the course
or degree pursued is relative to the field
in which a bona fide employee is now

working or may reasonably be expectcd
to work, and are limited to-

(1) Training materials;
(2) Textbooks
(3) Fees charged by the" educational

institution;
(4) Tuition charged by the educational

. institution, or in lieu of tuition, instruc-
tors' salaries and the related share of
indirect cost of the educational Institu-
tion to the extent that the sum thereof
is not in excess of the tuition which
would have been paid to the participat-
ing educational institution;

(5) Salaries and related costs of In-
structors who are employees of the con-
tractor; and

(6) StraIght-time compensation ofL each employee for time spentattending. classes during working hours not in ex-
cess of 156 hours per year where circum-

- stances do not Permit the operation of
classes or attendance at classes after
regular working hours.

(c) (CWAS) Costs of tuition, fees,
training materials and textbooks (but
not subsistence, salary, or any other
dmoluments) in connection with fulltime
education, including that provided at the

,' contractor's on facilities, at a postgradu-
ate (but not undergraduate) college level,
are allowable only when the course or
degree pursued Is related to the field in
which a bona fide employee is now work-
ing or may reasonably be expected to
work, and are limited to a total period
not to exceed 1 school year for each
employee so trained. In unusual cases
where required by milltary technology,
the period may be extended.

(d) (CWAS) Costs of attendance of up
to 16 weeks per employee per year at
specialized programs specifically de-
signed to enhance the effectiveness of ex-
ecutives or managers or to prepare bona
fde employees for such positions are al-
lowable. Such costs include enrollment
fees, training materials, textbooks and
related charges, employees', salaries, sub-
sistence and travel. Costs allowableunder
this paragraph do not include those
for courses that are part of a degree
oriented curriculum, which are allowable
only to the extent set forth in paragraphs
(b) and (c) of this section.

(e) (CWAS) Maintenance expense,
and normal depreciation or fair rental,
on facilities owned or leased by the con-
tractor for training purposes are allow-
able to the extent set forth In §§ 15.205-
20, 15.205-9, and 15.205-34, respectively.

(f) (CWAS-NA) Grants to educa-
tional or training institutions, including
the donation of facilities or other prop-
erties, scholarships, or fellowships, are
considered contributions and are unal-
lowable.

§ 15.301-2 Policy guides.

The successful application of these
principles requires development of mu-
tual understanding between representa-
tives of universities and of the Depart-
ment of Defense as to their scope, imple-
mentation, and interpretation. It is
recognized that-

(a) The arrangements for agency and
institutional participation in the financ-

in- of a rezearch and development proj-
ect are properly subject to negotiation
betwen the agency and the institution
concerned in accordance with such GCv-
eminent-wide criteria as may be appli-
cable.

(b) Each college and university,
pezzersin- Its own unique combination of
staff, facilities and experience, should be
encouraged to conduct research in a
manner consonant with Its own academic
philosophies and institutional objectives.

(c) Each Institution, inthefulfillmen
of its obligations, should be expected to
employ sound management practices,

(d) The application of the principles
established herein should require no
significant changes in the generally ac-
cepted accounting practices of collegs
and universiti-e.

(e) All agencies of the Department of
Defense involved in negotiatin - indirect
cost rates and auditing should .asure
that institutions are generally applying
the cost principles and standards herein
provided on a consistent basis. Where
wide variations exist in the treatment of
a given cost Item among institutions, the
reasonableness and equitableness of such
treatments should be fully considered
during the rate negotiations and audit.
§ 15.301-3 Application.

All agencies of the Department of De-
fense that sponsor research and develop-
ment work at educational institutions
should apply theseprinciples and related
policy guides In determining the costs in-
curred for such work under any type of
research and development agreement.
These principles should be used also as a
guide in the pricing of fixed price con-
tracts or lump sum agreements.
§ 15.302-7 Stipulatcdsalaxysupport.

Stipulated salary support Is a fixed or a
stated dollar amount of the salary of pro-
fessorial or other professional staff in-
volved In the conduct of research which a
Government agency agrees in advance to
reimburse an educational institution as
a part of sponsored research costs.
§ 15.303-1 Composition of total costs.

The cost of a research agreement is
comprised of the allowable direct costs
incident to its performace, plus the allo-
cable portion of the allowable indirect
costs of the institution, less applicable
credits as described in 115.303-5.
§ 15.303-6 Costs incurred Ly State and

local governments.
Costs Insurred or paid by State or local

governments in behalf of educational in-
stitutions for certain personnel benefit
prozramns such as, peninn plans. FICA
and any other costs specifically disbursed
in behalf of and in direct benefit to the
intitutioms. are allowable costs of such
institutions whether or not these costs
an recorded in the accounting records
of such Institutions. sublec to. the fol-
lowing:

(a) Such costs meet the requirements
of s§ 15203-1 through 15.303-5.

(b) Such costs are properly- suppoited
by cost allocation plans in accordance
withSubpart Gofthispart (see § 15.709).
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(c) Such costs are not otherwise borne
directly or indirectly by the Federal
Government.

§ 15.304-1 General.
Direct costs are those that can be

Identified specifically with a particular
research project, an instructional activ-
ity or any other institutional activity or
which can be directly assigned to such
activities relatively easily with a high
degree of accuracy,
§15.304-2 Application to research

agreements,
Identifiable benefit to the research

work rather than the nature of the goods
and services involved is the determining
factor in distinguishing direct from
indirect costs of research agreements.
Typical transactions chargeable to a re-
search agreement as direct costs are the
compensation of employees for perform-
ance of work under the research agree-
ment, including related staff benefit and
pension plan costs to the extent that such
items are consistently treated by the edu-
cational institution as direct rather than
indirect costs; the costs of materials
consumed or expended in the perform-
ance of such work; and other items of
expense incurred for the research agree-
ment, including extraordinary utility
consumption. The cost of materials sup-
plied from stock or services rendered by
specialized facilities or other institutional
service operations may be included as
direct costs of research agreements:
Provided, Such items are consistently
treated by the institution as direct rather
than indirect costs and are charged
under a recognized method of costing or
pricing designed to recover only actual
costs and conforming to generally ac-
cepted cost accounting practices consist-
ently followed by the institution.
§ 15.305-1 General.

Indirect costs are those that have been
incurred for common or joint objectives
and, therefore, cannot be identified spe-
cifically with a particular research proj-
ect, an instructional activity or any
other institutional activity. At educa-
tional institutions, such costs normally
are classified under the following func-
tional categories: general administration
and general expenses; research adminis-
tration expenses; operation and mainte-
nance expenses; library expenses; and
Departmental administration expenses.
§ 15.305-2 Criteria for distribution.

(b) Need for cost groupings. The
overall objective of the allocation and
apportionment process is to distribute
the indirect costs described in § 15.306 to
organized research, instruction, and
other activities in reasonable proportions
consistent with the nature and extent of
the use of the institution's resources by
research personnel, academic staff, stu-
dents, and other personnel or organiza-
tions. In order to achieve this objective
with reasonable precision, it may be
necessary to provide for selective distri-
bution by establishing separate group-
ings of cost within one or more of the

functional categories of indirect costs
referred to in § 15.305-1. In general, the
cost groupings established within a func-
tional category should constitute, in each
case, a pool of those items of expense
that are considered to be of like char-
acter in terms of their relative contribu-
tions to (or degree of remoteness from)
the particular cost objectives to which
distribution is appropriate. Cost group-
ings should be established considering
the general guides provided in para-
graph (c) of this section. Each such pool
or cost grouping should then be distrib-
uted individually to the appertaining
cost objectives, using the 'distribution
base or method most appropriate in the
light of the guides set out in paragraph
(d) of this section.

(c) General considerations on cost
groupings. The extent to which separate
cost groupings and selective distribution
would be appropriate at an institution is
a matter of judgment to be determined
on a case by case basis. Typical situations'
which may warrant the establishment of
two or more separate cost groups (based
on account classification or analysis)
within a functional category include but
are not limited to the following:

(1) Where certain items or categories
of expense relate solely to one of the
three major divisions of the institution
(instruction, organized research or other
institutional activities) or to any two
but not the third, such expenses should
be set aside as a separate cost grouping
for direct assignment or selective distri-
bution in accordance with the guides
provided in paragraphs (b) and (d) of
this section.

(2) Where any types of expense ordi-
narily treated as general administration
and general expenses or Departmental
administration expensds are charged to
research agreements as direct costs, the
similar type expenses applicable to other
activities of the institution must, through
separate cost groupings, be excluded from
the indirect costs allocable to those re-
search agreements and ificluded in the
direct cost of other activities for cost
allocation purposes.

(3) Where it is determined that cer-
tain expenses are for the support of a
service unit or facility whos output is
susceptible of measurement on a work-
load or other quantitative basis, such
expenses should be set aside as a separate
cost grouping for distribution on such
basis to organized research and other ac-
tivities at the institution or within the
department.

(4) Where organized activities (in-
cluding identifiable segments of orga-
nized research as well as the activities
cited in § 15.302-4) provide their own
purchasing, personnel administration,
building maintenance or similar service,
the distribution of general administra-
tion and general expenses or operation
and maintenance expenses to such
activities should be accomplished
through cost groupings which include
only that portion of central indirect
costs (such as for overall management)
which are properly allocable to such
activities.

(5) Where the institution elects to
treat as indirect charges the cost of the
pension plan and other staff beneilts,
such costs should be set aside as a sepa-
rate cost grouping for selective distrl-
bution to appertaining cost objectives,
including organized research; and

(6) The number of separate cost
groupings within a functional category
should be held within practical limito,
after taking Into consideration the ma-
teriality of the amounts involved and
the degree of precision attainable
through less selective methods of
distribution.

(d) Selection of distribution method.
(1) Actual conditions must. be talen
into account in selecting the method or
base to be used in distributing to appli-
cable cost objectives the expenses as-
sembled under each of the individual
cost groupings established as indicated
under paragraph (b) of this sect-Ion.
Where a distribution can be made by
assignment of a cost grouping directly
to the area benefited, the distribution
should be made in that manner. Where
the expenses under a cost grouping are
more general in nature, the distribU-
tion to appertaining cost objective3
should be made through use of a se-
lected base which will produce results
which are equitable to both the Govern-
ment and the institution. In general, any
cost element or cost-related factor asso-
ciated with the Institution's work Is po-
tentially adaptable for use as a distribu-
tion base: Provided, (i) It can readily
be expressed in terms of dollars or other
quantitative measure (total direct ex-
penditures, direct salaries, man-hours
applied, square feet utilized, hours of
usage, number of documents processed,
population served, and the like); and
(ii) it Is common to the apportaining
cost objectives during the base period.

(2) Results of cost analysis studies may
be used when they result in more accu-
rate and equitable distribution of costs.
Such cost analysis studies may take Into
consideration weighting factors, popu-
lation, or space occupied If they produce
equitable results. Cost analysis studies,
however, should (1) be appropriately
documented in sufficient detail for sub-
sequent review by the cognizant Federal
agency, (it) distribute the Indirect costs
to the appertaining cost objectives in ac-
cord with the relative benefits derived,
(iii) be conducted to fairly reflect the
true conditions of the activity and to
cover representative transactions for a
reasonable period of time, (lv) be per-
formed specifically at the institution at
which the results are to be used, and (v)
be updated periodically and used con-
sistently. Any assumptions made In the
study will be sufficiently supported. The
use of cost analysis studies and periodic
changes in the method of cost distribu-
tion must be fully justified.

(3) The essential consideration in
selection of the distribution base in each
instance is that it be the one best suited
for assigning the pool of costs to apper-
taning cost objectives In accord with
the relative benefits derived; the trace-
able cause and effect relationship; or
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logic and reason, where neither benefit
nor cause and effect relationship is
determinable.
§15.305-3 Administration of limita-

tions on allowances for research
costs.

Research agreements may be subject
to statutory or administrative policies
that limit the allowance of research
costs. When the maximum amount al-
lowable under a statutory limitation
or the terms of a research agreement is
less than the amount otherwise reimburs-
able under this part, the amount not
recoverable under that research agree-
ment may not be charged to other re-
search agreements.
§ 15.306-4 Library expenses.

(a) The expenses under this heading
are those thathave been incurred for
the operation of the library, including
the costs of books and library materials
purchased for the library, less any items
of library income that'qualify as appli-
cable credits under § 15.303-5. The li-
brary expense category should also in-
clude the staff benefit and pension plan
costs applicable to the salaries and wages
included therein, an appropriate share
of the costs of the operation and main-
tenance of the physical plant, and
charges representing use allowances
and/or depreciation applicable to the
buildings and equipment utilized in the
performance of the functions repre-
sented thereunder. Costs incurred in the
purchases of rare books (museum type
books) with no research value should
not be allocated to Government-spon-
sored research.

§ 15.306-5 Departmental administration
expenses.

(b) The distribution of Departmental
ad-iistration expenses should be made
through ise of selected bases applied to
cost groupings established within this
category of expenses in accordance with
the guides set out in § 15.305-2(d).
§ 15.307-2 The distribution base.

Indirect costs allocated to organized
research should be distributed to appli-
cable research agreements on the basis
of direct salaries and wages. For this
purpose, an indirect cost rate should be
determined for each of the separate in-
direct cost pools developed pursuant to
§ 15.307-1. The rate in each case should
be stated as the percentage which the
amount of the particular indirect cost
pool is of the total direct salaries and
wages of all research agreements iden-
tified with such pool. For the purpose of
establishing an indirect cost rate, direct
salaries and wages may include that por-
tion contributed to the research by the
institution for cost sharing or other pur-
poses. Bases other than salaries and
wages may be used provided it can be
demonstrated that they produce more
equitable results.
§ 15.307-3 Negotiated lump sum for

indirect costs.
A negotiated fixed amount in lieu of

indirect costs may be appropriate for

self-contained, off-campus, or primarily
subcontracted research activities where
the benefits derived from an institution's
indirect services cannot be readily deter-
mined. Such amount negotiated in lieu of
indirect costs will be treated as an offset
to total indirect expenses before appor-
tionment to instruction, organized re-
search, and other institutional activities.
The base on which such remaining ex-
penses are allocated should be appro-
priately adjusted.
§ 15.307-5 Negotiated fixed rates and

carryforward provisions.

When a fixed rate is negotiated in ad-
vance for a fiscal year (or other time
period), the over- or under-recovery for
that year may be included as an adjust-
ment ±4 the indirect cost for the next
rate negotiation. When the rate is nego-
tiated before the carryforward adjust-
ment is determined due to the delay in
audit, the carryforward may be applied
to the next subsequent rate negotiation.
When such adjustments are to be made,
'each fixed rate negotiated In advance for
a given period will be computed by apply-
ing the expected indirect costs allocable
to Government research for the forecast
period plus or minus the carryforward
adjustment (over- or under-recovery)
from the prior period, to the forecast
distribution base. Unrecovered amounts
under lump-sum agreements or cost-
sharing provisions of prior years shall
not be carried forward for consideration
in the new rate negotiation. There must,
however, be an advance understanding in
each case between the Institution and
the cognizant Federal agency as to
whether these differences will be consid-
ered in the rate negotiation rather than
making the determination after the dLf.
ferences are known. Further, institutions
electing to use this carryforward provi-
sion may not subsequently change with-
out prior approval of the cognizant
Federal agency. In the event that an
institution returns to a postdetermlned
rate, any over- or under-recovery during
the period in which negotiated fixed rates
and carryforward provisions were fol-
lowed will be included In the subsequent
postdetermfned rates. 'Where multiple
rates are used, the same procedure will
be applicable for determining each rate.
This procedure also applies to rates es-
tablished for grants and contracts for
training and other educational services,
but does not apply to cost-type research
agreements covering work performed in
wholly or partially Government-owned
facilities.

§ 15.309-7 Compensation for personal
serviceS.

(a) General. Compensation for per-
sonal services covers all remuneration
paid currently or accrued to employees
of the Institution for services rendered
during the period or performance under
Government research agreements. Such
remuneration include salaries, wages,
staff benefits (see § 15.309-39) and pen-
sion plan costs (see § 15.309-23). The
costs of such remuneration are allowable
to the extent that the total compensation
to individual employees is reasonable for
the services rendered and conforms to

the established policy of the institution
consistently applied: And provided, That
the charges for work performed directly
on government research agreements and
for other work allocable as indirect costs
to organized research are determined
and supported as hereinafter provided.

(b) Payroll distribution. Amounts
charged to organized research for per-
sonal services, except stipulated salary
support regardless of whether treated as
direct costs or allocated as Indirect costs,
will be based on institutional payrolls
which have been approved and docu-
mented in accordance with generally ac-
cepted institutional practices. Support
for direct and Indirect allocations of
costs to (1) instruction, (2) organized
research, (3) indirect activities as de-
fined in § 15.305-1. or (4) other institu-
tional activities as defined In § 15.302-4
will be provided as described in para-
graphs (c), (d), (e), and (f) of this
section.

(c) Stipulated salary support. As an
alternative to payroll distribution, stipu-
lated salary support amounts may be
provided in the research agreement for
professorial staff, any part of whose com-
pensation is chargeable to Government-
sponsored research. Stipulated salary
support may also be provided for any
other professionals who are engaged part
time In sponsored research and part time
in other work. The stipulated salary sup-
port for an individual will be determined
by the Government and the educational
institution during the proposal and
award process on the basis of considered
judgment as to the monetary value of
the contribution which the individual is
expected to make to the research project.
This judgment will take into account any
cost sharing by the institution and such
other factors as the extent of the investi-
gator's planned participation in the proj-
ect and his ability to perform as planned
in the light of his other commitments. It
will be necessary for those who review re-
search proposals to obtain information
on the total academic year salary of the
faculty members involved; the other re-
search projects or proposals for which
salary is allocated; and any other duties
they may have such as teaching assign-
ments, administrative assignments, num-
ber of graduate students for which they
are responsible, or other institutional
activities. Stipulated amounts for an in-
dividual must not per se result in in-
creasing his official salary from the
Institution.

(d) Direct charges for personal serv-
ices under payroll distribution. The di-
rect cost charged to organized research
for the personal services of professo-
rial and professional staff, exclusive of
those whose salaries are stipulated in
the research agreement, will be based
on institutional payroll systems. Such
Institutional payroll systems must be
supported by either (1) an adequate ap-
pointment and workload distribution
system accompanied by monthiy reviews
performed by responsible oicials and a
reporting of any significant changes in
workload distribution of each professor
or professional staff member, or (2) a
monthly alter-the-fact certification
system which will require the individual
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investigators, deans, departmental chair- costs for inclusion In the overhead pool.
men or supervisors having firsthand Such supporting documentation must be
knowledge of the services performed on retained for subsequent review-by Gov-
each research agreement to report the emient officials.
distribution of effort. Reported changes (g) General guidance for charging
will be incorporated during the account- personal services. Budget estimates oh a
ing period into the payroll distribution monthly, quarterly, semester, or yearly
system and into the accounting records, basis do not qualify as support for
Direct charges for salaries and wages of charges to federally sponsored research
nonprofessionals will be supported by projects and should not be used unless
time and attendance and payroll distri- confirmed after the fact. Charges to re-
bution records, search agreements may include reason-

(e) Direct charges for personal serv- able amounts for activities contributing
ices under stipulated salaries. The and Intimately related to work under
amounts stipulated for salary support the agreement, such as preparing and
will be treated as direct costs. The stipu- deliverifig special lectures about specific
lated salary for the academic year will be aspects of the ongoing research, writing
prorated equally over the duration of the research reports and articles, participat-
grant or contract period during the aca- ing in appropriate research seminars,
demic year, unless other arrangements consulting with colleagues and graduate
have been made in the grant or contract students with respect to related research,
instrument. No time or effort reporting and attending appropriate scientific
will be required to support these amounts, meetings and conferences. In no case
Special provision for summer salaries, or should charges be made to federally
for a particular "off period" if other than sponsored research projects for lecturing
summer, will be required. The research or preparing for formal courses listed in
agreements will state that any research the catalog and offered for degree credit,
covered by summer salary support must or for committee or administrative work
be carried out during the summer, not related to university business.
during the academic, year, and at loa- (h) Nonuniversity professional activi-
tions approved in advance in writing by ties. A university must not alter or waive
the granting agency. The certification university-wide policies and practices
required in § 15.310 will attest to this dealing with the permissible extent of
requirement as well as all others in a professional services over and above
given research agreement. Stipulated those traditionally performed without
salary support remains fixed during the extra university compensation, unless
funding period of the grant or contract such arrangements are specifically au-
and will be costed at the rate described thorized by the sponsoring agency.
above unless there is a significant change Where university-wide policies do not
in performance. For example, a signifi- adequately define the permissible extent
cant change in performance would exist of consultantships or other nonuniver-
If the faculty member (1) was ill for an sity activities undertaken for extra pay,
extended' period, (2) took sabbatical the Government may require that the
leave to devote effort to duties unrelated effort of professional staff working un-
to his research, or (3) was required to der research agreements be allocated as
increase substantially his teaching as- between (1) university activities, and (2)
signments, administrative duties, or re- nonuniversity professional activities. If
sponsibility for more research projects, the sponsoring agency should consider
In the latter event, it will be the responsi- the extent of nonuniversity professional
bility of the educational institution to effort excessive, appropriate arrange-
reduce the charges to the research agree- ments governing compensation will be
ment proportionately or seek an appro- negotiated on a case by case basis
priate amendment. In the case of those (i) Salary rates for academic year.
covered by stipulated salary support, the Charges for work performed on govern-
auditors are no longer required to review ment research by faculty members dur-
the precise accuracy of time or effort de--ing the academic year will be based.on
voted to research projects. Rather, their the individual faculty member's regular
reviews should include steps to determine compensation for the continuous period
on a sample basis that an institution is which, under the practice of the insti-
rot reimbursed for more than 100 percent tution concerned, constitutes the basis of
of each faculty member's salary and that his salary. Charges for work performed
the portion of each faculty member's on -research agreements during all or
salary charged to Government-sponsored any portion of such period would be al-
research Is reasonable in view of his uni- lowable At the base salary rate. In no
versity workload and other commitments, event will the charge to research agree-
The stipulated salary method may also ments, irrespective of the basis of com-
be agreed upon for that portion of a pro- putation, exceed the proportionate share
fessional's salary that represents cost of the base salary for that- period, and
sharing by the institution, any extra compensation above the base

(f) Indirect Personal services costs. salary for work on government research
Allowable indirect personal services costs during such period would be unallow-
will be supported by the educational in- able. This principle applies to all mem-
stitution's accounting system maintained bers of the faculty at an institution and,
in accordance with generally accepted since intrauniversity consulting is as-
institutional practices. Where a compre- sumed to be undertaken as a university
hensive accounting system does not exist, obligation requiring no compensation
the institution should make periodic sur- additional to fulltime base salary, the
veys no less frequently than annually to principle also applies to those who func-
support the Indirect personal services tion as consultants or otherwise contrib-

ute to a research agreement conducted
by another faculty member of the ,ame
institution: Provided, however, That In
unusual cases where consultation Ics
across departmental lines or involvt a
separate or remote operation, and the
work performed by the consultant i in
addition to his regular departmental
load, any charges for such work repre-
senting extra compcnsation above the
base salary are allowable: Proviled,
Such consulting arrangement is opcf-
ically provided In the recearch agree-
ment or approved in writing by the
sponsoring agency.

(j) Salary rates for veriods outde
the academic year. Charges for work
performed by faculty members on gov-
ernment research during the sunmer
months or other periods not included In
the base salary period will be determined
for each faculty member at a monthly
rate not in exce-s of that which would
be applicable under his base salary and
will be limited to charges made in ac-
cordance with other subparagraplb of
15.309-7.

(k) Salary rates for part-time faciulty.
Charges for work performed on govern-
ment research by faculty memberj hav-
ing only part-time appointmenti for
teaching will be determined at a rate not
In excess of that for which he Is regu-
larly paid for his part-timo teaching
assignments. Example: An institution
pays $5,000 to a faculty member for half-
time teaching during the academic year.
He devoted one-half of his remaining
time (25 percent of his total availablo
time) to government research. Thus his
additional compensation, chargeable by
the Institution to government research
agreements, would be one-half of $5,000
or $2,500.
§ 15.309-37 Specialized servic facll.

tiles operated by institution.
(a) The costs, including amortization

by generally accepted accounting prac-
tice, of Institutional services Involving
the use of highly complex and tpecial-
ized facilities such as electronic com-
puters, including the cost of adapting
computers for use, wind tunnels, and re-
actors are allowable: Provided, The
charges therefor meet the conditions of
Paragraphs (b) or (c) of this section,
and otherwise take Into account any
items of income or Federal financing
that qualify as applicable credit. under
§ 15.303-5.

(b) The costs of such Institutional
services normally will be charged directly
to applicable research agreements bas.:ed
on actual usage or occupancy of the
facilities on the basis of a schedule of
rates that (1) is designed to recover only
aggregate costs of providing ;uch serv-
lees over a long term agreed upon In
advance by the cognizant Federal agency
on an individual basis, and (2) is applied
on a nondiscriminatory basis as between
organized research and other work of the
institution, Including Usage by the Insti-
tution for internal purposes. Commercilv
or accommodation sale3 of computer
services will be charged at not lcz than
the above rates; however, if the rates
charged for these services are greater,
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the total amount of charges above the
scheduled rates when significant may be
considered in revising the schedule of
rates. Further, within the constraints of
this section, it is not necesary that
the rates charged for services be equal
to the cost of providing those services
during any one fiscal year.

§ 15.709-3 Instructions for preparation
of cost allocation plans.

The Department of Health, Educa-
tion, and Welfare, in consultation with
the other Federal agencies concerned,
will be responsible for developing and
issuing the instructions for use by State
and local government grantees in prep-
aration of cost allocation plans. This
responsibility applies to both central sup-
port services at the State and local gov-
ernment level as well as indirect
cost proposals of individual grantee
departments.
§ 15.709-4 Negotiations and approval

of indirect cost proposals for States.
(a) The Department of Health, Educa-

tion, and Welfare, in collaboration with
the other Federal agencies concerned,
will be responsible for negotiation, ap-
proval and audit of cost allocation plans,
which will be submitted to it by the
States. These plans will cover central
support service costs of the State.

(b) At the grantee department level in
a State, a single Federal agency'will have
responsibility similar to that set forth in
paragraph (a) of this section for the
'negotiation, approval, and audit of the
indirect cost proposal. Cognizant Fed-
eral agencies have been designated for
this purpose. Changes which may be re-
quired from time to time in- agency
assignments will be arranged by the De-
partment of Health, Education, and Wel-.
fare in collaboration with the other in-
terested agencies and submitted to the
Office of Management and Budget for
fi approval. A current list of agency
assignments will be maintained by the
Department of Health, Education, and
Welfare.

(c) Questions concerning the cost al-
location plans approved under para-
graphs (a) and (b) of this section should
be directed to the agency responsible for
such approvals.
§ 15.709-5 Negotiation and approval of

indirect cost proposals for local
governments.

(a) Cost allocation plans will be re-
tained at the local government level for
audit by a designated Federal agency
except in those cases where that agency
requests that cost allocation plans be
submitted to it for negotiation and
approval.

(b) A list of cognizant Federal agen-
cies assigned responsibility for negotia-
tion, approval and audit of central sup-
port service cost allocation plans at the
local government level is being developed.
Changes which may be required from
time to time in agency assignments will
be arranged by the Department of
Health, Education, and Welfare.

(c) At the grantee department level
of local governments, the Federal agency
with the predominant interest in the
work of the grantee department will be
responsible for necessary negotiation, ap-
proval and audit of the indirect cost
proposal.
§ 15.709-6 Resolution of proLlems.

To the extent that problems are en-
countered among the Federal agencies
in connection with §§ 15.709-4 and
15.709-5, the Office of Management and
Budget will lend assistance as required.

PART 16-PROCUREMENT FORMS

16. Section 16.101 is amended and the
'footnote thereto revoked; § 16.101-1 is
revised; § 16.102 Is amended and the
footnote thereto is revised; § 16.103
(b) (6) Is added; § 16.201 is revised;
§§ 16.202 and 16.204 are deleted and the
sections reserved; § 16.205 is amended
and the footnote thereto revised;
§ 16.401-1(c) is revised; § 16.405-2 is
amended; § 16.501-2 in the clause con-
tained therein, paragraph 4(a) is
amended; § 16.505 is revised; § 16.803-4
is revoked; and § 16.811 is revised, as
follows:
§ 16.101 Forms for Advertised Supply

or Services Contracts (Standard
Foims 33, 33A, 32, 36, 30, and 26
andDD Form 1707).

§ 16.101-1 General.
The following contract forms shall be

used in effecting procurements of sup-
plies or services by formal advertising:

(a) Solicitation, Offer, and Award
(Standard Form 33) (November 1969
edition), its reverse (Representations,
Certifications and Aclmowledgements)
and Information to Offerors (DD Form
1707), which Is printed on blue paper and
may be reproduced locally, unless such
action is precluded by Departmental
direction;

(b) Solicitation Instructions and Con-
ditions (Standard Form 33A) (March
1969 edition), substituting the clause in
§ 7.103-14 of this chapter for paragraph
9(b);

(a) General Provisions (Supply Con-
tract), Standard Fbrm 32, November
1969 edition (to be used only when pro-
curing supplies). When using this form,
the following clause shall be added.
ALTEzo.iONs Iw ComaAcr (Ocronm 1970)

Standard Form 32, General Provisions
(Supply Contract) is hereby altered by sub-
stituting the following ASPR clauses in effect;
on the date of this solicitation:

a. Title and Risk of Loss (ASPR 7-103.6)
for Clause 6.

b. Examination of Records (ASPR 7-
104.15) for Clause 10.

c. Notice and Assistance Regarding Patent
and Copyright Infringement (ASPR 7-103.23)
for Clause 13.

d. Buy American Act (ASPR 7-104.3) for
Clause 14.

e. Utilization of Labor Surplus Area Con-
cerns (ASPR 7-10420(a)) for Clause 22.

(d) Any other special terms for the
solicitation or additional contract pro-
visions which are prescribed by the ASPR

or Departmental procedures (see § 1.103
of this chapter). Nov: The Federal,
State and Local Taxes clause at § 11.401-1
of this chapter shall be used as a part
'of Standard Form 32, when that stand-
ard form is used in any advertised pro-
curement or in any of the other circum-
stances set forth in § 11.401-1 of this
chapter. In the case of a noncompetitive
negotiated fixed price contract in ex-
ce s of $10,000, when the contracting of-
ficer is satisfied (1) that the contract
price does not include contingencies for
State and local taxes, and (2) that un-
less this clauce Is used the contract price
wi include such contingencies, the Fed-
eral, State, and Local Taxes clause at
§ 11A02-1 of this chapter shall be made
a part of the contract.) ;

(e) Continuation Sheet (Standard
Form 36);

() Amendment of Solicitation/Modi-
fication of Contract (Standard Form 30)
when needed (see § 16.103); and

(g) Award/Contract (Standard Form
26) when needed.
§ 16.102 Forms for Negotiated Supply

or Services Contracts (Standard
Forms 18, 26, 30, 32,' 33, 33A'
and 36; DD Forms 1665, 1706 and
1707; DD ASPR Form 1270).

§16.103 Amendment of solicitation/
modification of contract (Standard
Form 30).

(b) Conditions for use. *
(6) Provisioned Items orders.

§ 16.201 Contractor Performance Eval-
uation Report (Development) (DD
Form 1683).

DD Form 1683 is prescribed for use in
accordance with § 1.908-2 of this chapter.
Pending revision of the 1 September 1968
edtioa of this form, delete "Direc-
tor of Contractor Performance Evalua-
tion" in lines 7 and 8 on the reverse
thereof.
§ 16.202 [Reserved]
§ 16,204 [Reserved]
§ 16.205 General Provisions-Fixed-

Price Supply Contracts (Standard
Form 32)."

Any negotiated contract to which Sub-
part A, Part 7 of this chapter, is appli- "-
cable will include Standard Form 32. The
addition of other clauses set forth in Sub-
part A, Part 7 of this chapter, or of other
clauses not inconsistent with ASPR, shall
be accomplished by including such
clauses as "Additional General Provi-
sions" numbered consecutively. The dele-
tion or modification of clauses contained
in the "Additional General Provisions"
shall be accomplished by appropriate
reference or provision in an Alterations
in Contract clause. These instructions
mus t be read in conjunction with Sub-
part A, Part 7 of this chapter, to make

'For ASPR clause subst1iutions on Stand-
ard Form 32. Nov. 1969 edition, and Stand-
ard Form 33A, Mar. 1969 edition, see § 16-10L
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certain that current clauses are In use
at all times.

§ 16.401-1 General.

(c) Standard, Form 19-B-Repre-
sentations and Certifications (Construc-
tion Contract). (Pending revision of the
October 1969 edition, substitute $5 mil-
ion for $7,500,000 in paragraph 1 when
the procurement is for dredging.)

4 * 5 * *

§ 16.405-2 Construction Contractor Per-
formance Evaluation Report (DD
Form 1596).

DD Form 1596 is prescribed for use
in accordance with § 1.908-5 of this chap-
ter to provide an orderly and uniform
method of determining and recording
how effectively construction contractors
meet their contractual commitments.

§ 16.501-2 Schedule provisions.

4.
(a)
at a

tor
tion

this
as
incl
cili
ord
ule

nee
oth
suil
sys
428
of
ele
§1
§1

tra
an

(6) and (c) (5), and 1r.208-4(a) are
amended, as follows:
§ 17,206 Contractualrequirements.

(e) The contract clause entitled "Ex-
amination of Records by Comptroller
General" in accordance with § 7.104-15
of this chapter.

* * * * *

§ 17.207-1 Filing requests.

(f) In the Defense Atomic Support
Agency.
Director, DASA,
Attention: J-4CAL
§ 17.208-2 Disposition below Secretar-

ial level.
(a) Disposition. 4 *
(6) Identification of any of the fore-

going information which is classified
"Confidential" or higher.

* , *" * § 17.208-3 Submission of cases to the
Withdrawal of students. (April 1971). Contract Adjustment Board.

The Government may, at its option and
ny time, withdraw any student by issuing (a) Statement to Board. *
ial orders. The Government shall furnish (6) Where the case involves a Military
---- copies of such orders to the Contrac- Assistance Program purchase within the
within a reasonable time after publica- scope of § 6.704-1(b) of this chapter a

recommendation as to the impractica-
* . . .bility of inclusion of the Examination of

6.505:, Communication service author- Records by Comptroller General clause
izaCion (DD sF orm i 428) a set forth in § 7.104-15 of this chapter

(see § 17.206(e) and § 6.704 of this

a) In accordance with § 22.1007 of chapter).
schapter, DD Form 428 shall be used . *

an order for communication services, (c) Forwarding to Boards. * * *
luding associated equipment and fa- (5) In the Defense Atomic Support
ties. It may be used also as a delivery Agency, each case shall be sent to the
er under GSA Federal Supply Sched- Headquarters, DASA, Attention: J-4CM,
contracts. - for further processing.

b) When the volume of transactions
essitates preparation of orders by § 17.208-4 Processing by Contract Ad.
er than manual processes, a format justmentBoards.
table for an electronic data processing (a) Disposition. Upon receipt of cases,
em may be used in lieu of DD Form the Contract Adjustment Boards, each
: Provided, That all essential elements in accord with its own procedures, shall

DD Form 428 are incorporated in the render decisions as expeditiously as prac-
etronic data processed CSA. ticable. The chairman shall sign a Mem-

orandum of Decision disposing of the
6.803-4 [Revoked] case, which shall be dated and shall con-
6.811 Contract Security Classification tain the information required by

Specification (DD Forms 254 and § 17.208-2(a) (1) through (5).The Mem-
254c). orandum of Decision shall omit any in-

formation classified "Confidential" or
ontracting officers shall inform con- higher. The Board's decision- 'will be
ctors of the security classifications communicated to the appropriate officer
d requirements assigned to the various or official for implementing action,

uocuments, materiais, tasks, sucon-
tracts, and components of the classified
contract by using Contract Security
Classification Specification, DD Form
254, and, if applicable, DD Form 254c.
Instructions for preparation of these
forms are contained in section VII, DoD
5220.22-R. The contracting officer is the
approving official for the Contract Secu-
rity Classification Specification and shall
Insure that it is distributed in accordance
with section VII, DoD 5220.22-R.

PART 17-EXTRAORDINARY CON-
TRACTUAL ACTIONS TO FACILITATE
THE NATIONAL DEFENSE

17. Section 17.206(e) is revised; §§ 17.-
207-1(f), 17.208-2(a) (6), 17.208-3(a)

S * * S *

PART 18-PROCUREMENT OF CON-
STRUCTION AND CONTRACTING
FOR ARCHITECT-ENGINEER SERV-
ICES

18. Section 18.107 is revised; §§ 18.117
and 18.118 are added; and § 18.701(b) (2)
is amended and new subparagraphs (3)
and (4) are added, as follows:

§ 18.107 Specifications.
The technical provisions of construc-

tion specifications shall be in sufficient
detail so that, when used with the ap-
plicable drawings and the specifications
and standards incorporated by reference,

bids can be prepared on a fair and con-'
petitive basis. Materials, equipment,
components, or systems shall be de-
scribed, where possible, by reference to
documents generally known to industry.
The documents include Federal, military,
or nationally recognized Industry, and
technical society specifications and
standards. The standards which best
represent no more and no less than the
Government's minimum needs shall be
selected for incorporation by reference
into the construction specifications.

§ 18.117 Multiple completion dalci.
Contracting officers should conqlder

the use of multiple completion dates
whenever the work is readily separable
without substantial detriment to the
contractor. This may prevent undue de-
lays in completion of an entire project
when excusable delays or changes affect
only a separable portion thereof. (See
18-113 concerning liquidated damages.)
§ 18.118 Responsibility of Architect.

Engineer.
(a) Whenever there is a modification

to a construction project resulting from
an error or deficiency in plans or speci-
fications, the Contracting Officer salll
consider the extent to which the Archi-
tect-Engineer may be reasonably rezpon-
sible for such error or deficiency under
the clause in § 7.607-29 of this chapter,
and if so whether any increased cost to
the Government resulting from such er-
ror or deficiency shall be assessed against
the Architect-Engineer. The determina-
tion and subsequent action in this regard
shall be documented in the contract illo.

(b) Whenever the Government is en-
titled to redesign services under the con-
ditions of the clause in § 7.608.3(a) of
this chapter and the Architect-Entneer
firm is not required to redesign pursuant
to that clause, the reasons for not ob-
taining such redesign servico shall be
documented in the contract file.

§ 18.701 Applicability.

(b)
(2) The "site of the work" Is limited

to the physical place or places whore
the construction called for In the con-
tract will remain when work on It ha
been completed and to other adjacent
or nearby property used by the contrac-
tor or subcontractor n such construc-
tion which can reasonably be said to be
included in the "site" because of pro-.ini
ity. For example, if a small office build-
Ing is being erected, the "site of the
work" will normally, include no more
than the building Itself and Its grounds
and other land or structures "down the
block" or "across the street" which the
contractor or subcontractor uses In the
course of his performance on the par-
ticular contract. In the case of larger
contracts, such as for an airport or a
dam, the "site of the work" Is necessarily
more extensive and includes the whole
area in which the contract construction
activity will take place. Fabrication
plants, "mobile factories," batch plantsi.
borrow pits, job headquarters, tool yards,
etc., are part of the "site of the work":
Provided, They are dedicated exclusively
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or nearly so to performance on the con-
tract and are so located in proximity to
the nctual construction location that it
would be reasonable to include them.
Once the limits of "site of the work"
have-been determined, the Secretary's
wage rate decision is applicable only to
those- mechanics and laborers employed

*by a contractor or subcontractor within
such limits (that is, upon the "site of the
work"), including drivers who tempo-
rarily leave the "site" to transport mate-
rials and equipment used in the course
of contract operations.

(3) Not included in the "site of the
work" are permanent home offices or
branch plant establishments of a con-
tractor or subcontractor, his fabrica-
tion plant and tool yard establishments,
whose locations and continuance are
governed by his general business opera-
tions. This is so even though mechanics
and laborers working at such an estab-
lishment may repair or maintain ma-
chinery used in contract performance, or
make doors, windows, frames, or forms.
Regardless of the activities performed at

'such establishments, the Secretary's
wage rate determination does not apply
because they do not constitute the "site
of the work". However, if such mechanics
or laborers are required to go to a place
which is the "site of the work" to per-
form activities on the contract there,
the Secretary's wage rate decision is ap-
plicable for the actual time so spent, not
including travel.

(4) Contracts with bons fide material
suppliers or with manufacturers to pro-
duce, supply or deliver items to the "site
of the work" for use in the construction
activities are not subject to Davis-Bacon
and related acts, nor is transportation
by common carrier over regular routes.
However, if such a materialman, manu-
facturer or carrier undertakes to per--
form a contract, or some part of a con-
tract as a subcontractor, his mechanics
and laborers employed at the "site of
the work" are subject to the Secretary's
wage rate decision in the same manner
as those employed by any other contrac-
tor or subcontractor.

PART 19-TRANSPORTATION

19. Section 19.403-2(c) is revised, as
follows:
§ 19.403-2 Use of prepaid commercial

bills of lading.

(c) Unless otherwise provided by the
contract, when the contractor is au-
thorized to ship on a prepaid commercial
bill of lading in lieu of a Government bill
of lading, he must agree to show the
prepaid transportation charges, or ap-
portioned charges as agreed (see para-
graph -(a) (4) of this section), as a sep-
arate item on the invoice for each in-
dividual shipment of supplies. The con-
tractor also must agree to retain related
freight bills or other transportation bill-

ings paid separately for a period of three
years and to furnish such bills to the
Government when requested for audit
purposes. When reimbursement of trans-
portation charges is provided In the con-
tract, the contract shal contain the
agreement for retention of such bills.
When the contracting officer or his rep-
resentative authorizes prepaid shipment
in special instances, subject to reimburse-
ment, the written authority shall con-
tain the instructions as to retntlon of
freight bills.

PART 22-SERVICE CONTRACTS
20. The table of contents of this part is

amended by adding a new Subpart J;
§ 22.107(a) (2) is amended; § 22.108 is
added; § 22.501-3 is revised; § 22.602-1
"Recapitulation Schedules I and II and
Schedule mr1-Intracity and Intraarea
Movers" are revised; and a new Subpart
J is added, as follows:

RECAx'rUr.AZozr

Schedule Total- Area .................... ............
(Repeat for each area llted.)

§ 22.107 Contract term.
(a) a ""
(2) A multyear service contract with-

in the coverage of § 1.322-8 of this
chapter.

S S S S *

§ 22.101M3 Prohibition against contracts
witfl Detective Agencie

There is a statutory prohibition against
entering into a contract with a detective
agency or its employees regardess of the
character of the contract services to be
performed (5 U.S.C.3103).
§ 22.501-3 Solicitation planning.

Bids or offers for annual requirements
for the next fiscal year shall be solicited
in sufficient time to permit award prior
to the beginning of the fiscal year.

§ 22.602-1 Schedule of items.

$ -.--------

Inbound Servlc-
Item 15. Complete Servicc-Inbound (HG'). Service -hall Include drayage to owner's

residence, decontainerizatlon and unpacing of Joaded containers of household goods and
placing goods In appropriate rooms as directed by owner or his designated representative,
servicing appliances, amembly of any disacsembled articles and removing shipping containers,
barrels, boxes/crates and debris from owner's rezidence and drayage of empty containers to
Contractor's or Government facility as directed by Contracting Officer.
Area -------------

Annual
QLZ

Unit
Unit Price

GCwT
Total

(Repeat for additional areas as needed.)

Item. 16. Complete Sertvicc-Inbound (HU/G's). Service rhall be came as Item 15 except
that drayage of shipment to residence I, not required.
Area ......

Est
Annual
9ty

Unit
Unit Price

GCWT
Total

(Repeat for additional areas as needed.)

Item 17. Compete Service Inbound (HUG's). Service shall be the cam as Item 15 except
removal of Items from outer container will be at the Contractor's facility and articles will be
drayed to owner's residence. This service will be performed only upon order of the Contracting
Officer.
Area ----------------------

Est
Annual

Qty
Unit

Unit Pi .li
GCWT

Total

(Repeat for additional areas as needed.)

Item 18. Inbound Service-Contractor Faciity (HHG's). Service shall include removal of
items from outer shipping container(s) at the Contractor's facility and delivery of articles
to property owner, motor van carrier or commercial non-temporary storage Contractor at the
Contractor's facility.
Area ......

Elt
Annual

Q ty
Unit

Unit Price
GCWT

Total

(Repeat for additional areas as needed.)
Item 19. Compete Service--ExtraordInary Value Items. Service includes decantalnerization

and unpacking of containers at owne's residence. and removal of shipping containers and
debris from the residence. Drayage, If required, will be ordered by the Contracting Officer.
Area...----.-------------

FEDERAL REGISTER, VOL 36, NO, 213-THURSDAY, NOVEMBER 4, 1971
No. 213-Pt. I_--8

21169



0o

4- 4

00

Cs

w0

Cs3

goU .

4.Cs

400

o '.sl

Cs0 C

Cs

cs

ao o
Q~C 2s
Qs

4 .CsC

4 .E4

C,

Cs

Cs 5~4.

21170

C,

C3 9
(DC

Cs

.0

'o

Cs

0

ZC

0)

0

0

cs

Cst,

co

C 0
0

4 cs A

04.
5cs

CS

4s.. s

Is

0

4. C

C,

93
Cs 04

Cs
Cs

Cs

RULES AND REGULATIONS

COs

w 0 0

0 0 0

CO 0C 00 0

ca

4.

N ,C

*0
CsP

4.

0
U

~ ~r~4.
0

.4

C
0

0

CS0

a. 0
Cs. $3
P.O

C, 0

.

co

0 0. (D

0. Cs

Cs
Cs

4. Cs
.C)

Cs

Cs $~4.

oC t

Cs

Cs

0s

-,

Cs

o C

0~ v



RULES AND REGULATIONS

Subpart .1--Communlcatlon Services
Sec.
22.1001 Applicability of subpart.
22.1002 Definitions.
22.1003 Policy.
22.1004 negulatory bodies.
22.1005 Sources for communications serv-

ices.
22.1005-1 Common carriers.
22.1005-2 lWoncommon carriers.
22.1005-3 Foreign carriers.
2Z.1006 Who may procure communication

services.
22.1007 Cost or pricing data.
22.1008 Type of contract.
22.1003-1 General.
22.1008-2 General agreements.
22.1008-3 Communication Service Authori-

ration (CSA).
22.1008-4 Federal Supply Schedule con-

tracts.
22.1009 Funding of Communication Serv-

ice Authorizations (CSA's)
under "general contracts".

22.1010 "Specal construction".
22.1010-1 General.
22.1010-2 Applicability of constructol labor

standards to 0SA's for special
construction.

22.1011 Special assembly.
22.1012 Cancellation and termination.

AuTrHosr : The provisions of this Subpart
J issued under secs. 2202,2301-2314, 70A Stat.
120, I1-133L 10 U.S.C. 2202. 2301-2314.

-Subpart .J-Communication Services
§ 22.1001 Applicability ofsubpart.

This subpart applies to procurement of
communications services from communi-
cations common carriers regulated by
the Federal Communications Commission
or an appropriate Governmental regula-
tory body. In addition, except as other-
wise specifically provided, this subpart
provides guidelines for the procurement
of all other communications services
(e.g., from nonregulated common car-
riers, noncommon carriers and foreign
carriers) but is not mandatory for use in
such -procurements. This subpart does
hot apply to the Alaska Communications
System (929 Communications Group
(ACS)), Air Force Communications
Services.
§ 22.1002 Definitions.

(a) Communications services. Com-
munication services are those services
provided by all types of systems and fa-
cilities connected therewith that employ
electric or electromagnetic signals to
transmit information between two or
more points by means of radio, wire,
cable, satellite, and other media. In-

.cluded are telephone, telegraph, teletype-
writer, remote writing, remote display,
data transmission, facsimile and tele-
vision transmission services, as well as
terminal devices, switches, private
branch exchanges, transmission facilities
and other components of the systems
that supply these services. Also included
are al local, post, camp, station or long
distance services as well as all fixed or
mobile facilities that are interconnected
to systems providing these types of
services.

(b) Common carrier. Any person,
partnership, association, joint-stock
company, trust governmental body, or
corporation engaged in the business of

providing communications services to
the general public, normally authorized
or franchised by the Federal Communi-
cations Commission (FCC) or other ap-
propriate governmental regulatory body
is a commonl carrier.

(c) Noncommon carrier. Any entity
other than a common carrier.whlch of-
fers communications facilities, Eervices
or equipment for lease is a noncommon
carrier.

(d) Foreign carrier. Any perzon, part-
nership, association, joint-stock com-
pany, trust, governmental body, or cor-
poratidn not subject to regulation by an
appropriate United States governmental
regulatory body and not doing business
as a citizen of the United States, which
provides communications services out-
side the territorial limits of the United
States is a foreign carrier.

(e) Appropriate governmental reg-
ulatory body. The term "appropriate
governmental regulatory body" encom-
passes the Federal Communications
Commision, any statewide regulatory
body, or any body with less than state-
wide jurisdiction when operating pur-
suant to State authority. Regulatory
bodies whose decisions are not subject to
judicial appeal and regulatory bodies
which regulate a company owned by the
same entity which creates the regulatory
body are not "appropriate governmental
regulatory bodies" for the purpozes of
this subpart.
§ 22.1003 Policy.

In accordance with instructions con-
tained in Department of Defense direc-
tives and implementing departmental
regulations concerning the operation of
commercial and Industrial type activi-
ties, and specifically with those concern-
ing the sources for communications
services, the Department of Defense gen-
erally procures communications services
of a kind offered by common carriers,
including equipment and facilities inci-
dental to those services, from common
carriers in accordance with tariff provi-
sions, and at tariff rates established with
the Federal Communications Commis-
sion (FCC) or with other appropriate
governmental regulatory bodies unless
cost or operational requirements dictate
otherwise.

§ 22.1004 Regulatorybodics.
(a) The Federal Communications

Commission (FCC) and other appropri-
ate governmental regulatory bodies gen-
erally publish rules and regulations
governing the operations of common
carriers and prescribe accounting prin-
ciples to be employed in the establish-
ment of rates. Nothwithstanding other
provisions of this subpart, the regu-
lations, practices, and decisions of the
FCC and other appropriate govern-
mental regulatory bodies concerning
rates, cost principles, and accounting
practices shall be recog-nized in the pro-
curement of communications services
from common carriers. With respect to
those issues concerning common carrier
services (1) on which the appropriate
governmental regulatory body has not

exprLsed Itself, (2) over which the ap-
propriate governmental regulatory body
has declined jurisdiction, or (3) as to
which there is no appropriate govern-
mental regulatory body to make a
decision, specific provisions should be
made in the contract for adoption of
FCC-approved practices or the geneially
accepted practices of the industry.

(b) Since the Department of Defense
frequently requires unusual or special
communications services advancing the
"state of the art," Defense Department
activities frequently move into areas
which the cognizant governmental regu-
latory bodies have not explored. In such
situations, the Defense Department fre-
quently is the sole 'or primary user of
many of a given common carrier's offer-
ins. In addition, because of the large
volume of normal services which the De-
fense Department requires, the day-to-
day decisions of governmental regula-
tory bodies may have a vast dollar
impact upon It. It is not Defense Depart-
ment policy to duplicate the efforts of
appropriate governmental regulatory
bodies or to act as a second regulatory
body. On the other hand, the Defense
Department's self interest requires that
it act as an informed and intelligent con-
sumer, seeing to It that Its side of the
case Is presented to the cognizant bodies
and working with the common carriers
to ensure that in those areas in which
the FCC cannot or will not rule, sound
regulatory practices are followed. Every
effort should be made to avoid the time
and expense of litigation by full and fair
disclosure of both the carriers and the
Government's position in advance. Nev-
ertheless, in the event actions short of
litigation are not productive or just rea-
sonable or otherwise lawful rates, or
when there is a refusal to provide re-
quired services or file appropriate tariffs,
legal actions should be initiated and vig-
orously pursued. All contacts with the
regulatory bodies should be through cog-
nizant counsel in accordance with estab-
lished Departmental and Defense Com-
munications Agency procedures.
(c) Upon receipt of tariff information

received in accordance with § 7.1702-11
of this chapter, the contracting offcer
shall immediately provide copies to the
co izant counsel.
§ 22.1005 Sources for communications

service.

§ 22.1005-1 Common carriers.
(a) Generally, communication services

shall be procured from the communica-
tion common carrier authorized by the
appropriate regulatory body to operate
within the service area in which the serv-
ices are required.

(b) Although normally only one car-
rier is authorized to provide a specific
type of service at any given location,
there are locations at which no single
communication common carrier has the
exclusive right to provide the required
service. When this is the case and more
than one common carrier is authorized
and can provide the required service, the
procurement shall be made from the
source offering the lowest cost to the
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Government, if practicable. If this is not -terms of the Federal Property and Ad-
practicable, the contract file shall be ministrative Services Act, as amended,
documented as to the reasons for selec- authority to enter Into contracts for
tion of another source (e.g., unique communication services extending be-
ability to meet service date; more yond the fiscal year but not longer than
timely and effective maintenance; secu- 10 years under the following circum-
rity reasons; system integrity). In any stances:
event, special assembly items and entire (1) The Government obtains lower
communications systems shall be pro- rates, larger discounts, or more favorable
cured on a competitive basis to the maxi- conditions of service than those available
mum extent practicable; and every effort under a contract for a definite term not
should be made to exclude from the serv- extending beyond the current fiscal year;
ice contract any provisions which would or
require the Government to lease from (2) Nonrecurring or termination
the source of service any associated and charges payable under contracts for a
related items such as circuits, circuit definite term not extending beyond the
extensions, and terminal equipment, current fiscal year are eliminated or re-

duced; or
§ 22.1005-2 Noncommon carriers. (3) The carrier refuses to render the

While communication services gener- desired service except under contract for
ally shall be procured from common car- a definite term extending beyond the
riers, they may be procured from non- current fiscal year.
common carriers when equipment and (b) The Secretary of Defense has dele-
the services function as a complete com- gated the authority delegated to him by
munication system or are an integral the Administrator, GSA, to the Secre-
part of a communication system. Equip- taries of the Military Departments and
ment and services shall be considered an the Director, Defense Communications
integral part of a communication system Agency, who have in turn delegated It to
if the combination of equipment and the following (with power of redelega-
services is necessary to perform the tion):
desired services. (1) For the Department of the Army:

The Commanding General, U.S. Army
§22.1005-3 Forcigncarriers. Strategic Communications Command;

and the Commanding General, U.S. Con-The procurement of communication tinental Army Command;
services within or between foreign boun- (2) For the Department of the Navy:
tries and the procurenent from a foreign The' Commander, Naval Facilities Engi-
carrier of communication services from
a foreign country to the United States neering Command;
present problems beyond the scope of this (3) For the Department of the Air
subpart.-Frequently, foreign carriers are Force: The Commander, Air Force Lo-
owned by the Government of the country gistics Command; and The Commander,
in which they operate; and their methods Air Force Communications Service; and
of doing business are prescribed by the (4) For the Defense Communications
foreign Government. In many countries, Agency: The Chief, Defense Commercial
an international agreement with the host Communications Office.
country prescribes guidelines for how (c) The 10-year limitation of para-
theDefense Department will obtain com- graph (a) of this section does not apply
munication services. In addition, there to "general contracts" (see § 22.1008) but
are frequently severe problems with taxes to obligating the Government for a
on communications in foreign countries, longer period than 10 years by orders
In other countries, a corporate subsidi- placed under the general contract.
ary of a carrier not indigeous to the coun-
try (often a U.S. parent) is the sole § 22.100Z Cost or pricing data.
source for communication services. As a (a) Rates or preliminary estimates
general rule in foreign countries, rates quoted by a common carrier for tariffed
and practices should be spelled out in as services are considered to be prices set by
much detail as possible in a contractual regulation within the provisions of Pub-
document. It consistently has been De- lic Law 87-653, even if the tariff will
fense Department policy not to pay dis- not be established until after execution
criminatory rates and to pay no more for of the contract. Accordingly, except as
communication services in a foreign provided in paragraph (b) of this sec-
country than does the military of that tion, common carriers are not required
country. Special problems with com- to submit cost or pricing data prior to
munications procurement in foreign award of contracts foi tariffed services.
countries shbuld be channeled to higher On the other hand, rates or preliminary
headquarters for resolution with the as- estimates quoted by a common carrier
sistance of State Department representa- for nontariffed service or by a noncom-
tives as appropriate. men carrier for any service are not con-

sidered to be prices set by regulation;§ 22.1006 Who may procure communi- and the provisions of Public Law 87-653cation services, and § 3.807-3 of this chapter shall be.

(a) The general authority of the Head applied accordingly.
of a Procuring Activity contained in (b) Even when not required by Public
§ 1.401 of this chapter includes the pro- Law 87-653, certified cost or pricing data
curement of communication services. In shall be obtained whenever the contract-
addition, the Administrator, General ing officer is unable to determine that
Services Administration, has delegated the prices are reasonable on the basis of
to the Secretary of Defense under the price analysis (see § 3.607-2(b) of this

chapter). However, certified cost or pric-
ing data shall not be required to support
annual recurring costs below $5,000 and
nonrecurring costs or basic termination
liabilities below $10,000. Situations In
which cost or pricing data may be found
necessary within the above policy arc:

(1) A tariff, whether filed or contem-
plated to be filed Is for new servlces In-
stalled or developed primarily for Gov-
ernment use (and the data shall cover
special construction charges in connec-
tion therewith) ;

(2) A tariff, whether filed or contem-
plated to be filed, in which specific rates
and charges are not included;

(3) More than one commercial source
(one or more of which Is a noncommon
carrier) can offer the desired service but
price competition Is not considered
adequate;

(4) To support the reasonablenes's of
special assembly rates and charges;

(5) To support the reasonableness of
special construction and equipment
charges;

(6) To support the reasonableness of
those contingent liabilities which are
fixed at the outset of the service: or

(7) To support proposed cancellation
and termination charges (pursuant to
the clause entitled "Cancellation or Ter-
mination of Orders") and reuse arrange-
ments (pursuant to the clause entitled
"Reuse Arrangements").

(c) Cost or pricing data need not be
obtained for each order in the case of
services obtained by delivery order under
a general call type contract which Is ne-
gotiated for use by all Government
ordering activities and includes detailed
and approved price schedules as a part
of the general contract.

(d) As to the form and detail of cost
or pricing data, the following will apply:

(1) For data submitted by common
carriers, the data may be in the same
form and detail normally submitted to
the governmental regulatory body hav-
ing jurisdiction over the carrier in ques-
tion: Provided, This form and detail Is
sufficient for the Government to mal:e an
adequate evaluation.

(2) For data submitted by other than
common carrier, the data should be that
required by § 3.807 of this chapter.

(e) In the case of noncommon car-
riers or common carriers quoting for
services not to be furnished pursuant to
tariff, the procuring activity shall re-
quire that the cost or pricing data be
accompanied with a certificate as re-
quired in § 3.807-4 of this chapter. In
the case of a common carrier furnisling
service pursuant to a tariff filed or to be
filed, the procuring activity shall require
that data submitted pursuant to para-
graph. (b) of this section be accom-
panied with a certificate that to the best
of the company's knowledge the data are
accurate, complete, and current and a
statement that either:

(1) The rates for services in question
are based on these data which will be
used or are currently being used to
justify the tariff for such service; or

(2) The rates for services in question
are not based on these data but arc
based upon filed tariffs.
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The procuring activity shall inform
carriers required to furnish cost or pric-
ing data under this paragraph (e) that

'the data and certifications will be used
by the Government, if appropriate, in
any subsequent proceedings relative to
this tariffed service.

(f) If any noncommon carrier or any
common carrier providing a service not
to be furnished pursuant to tariff re-
fuses to furnish cost or pricing data re-
quired under this section, applica-
tions for waiver shall be processed in
accordance with § 3.807-3 of this
chapter.
§ 22.1008 Type of contract.
§ 22.1008-1 General.

Generally, the procurement of com-
munication services is facilitated by a
contractual arrangement which (a) per-
mits the activities served to order serv-
ices directly from time to time as spe-
cific requirements are developed; and/or
(b) provides a written instrument of
understanding between the Department
of Defense or a procurement activity
and the contractor which sets forth the
basis under which future procurements
will be entered into as required during
the term of the agreement.
§ 22.1008-2 General agreements.

General agreements, referred to as
"general contracts" within the com-
munications industry, are widely used
to facilitate awards for communieation
services. Such an instrument .is not a
contract, but rather represents a written
instrument of understanding executed
between a procurement activity and a
communications contractor which sets
forth the negotiated contract clauses and
other matters which shall be applicable
to future procurements entered into be-
tween the parties during the term of the
agreement. The general agreement to-
gether with the order issued thereunder
(see § 22.1008-3) represents the contract.
General agreements shall not be used in
any manner to restrict available com-
petition. All general agreements will be
executed in the name of the U.S.
Government.
§ 22.1008-3 Communication Service

Authorization (CSA).
DD Form 428, Communication Service

Authorization (CSA), or the electronic
data processing substitute (see § 16.505
of this chapter) shall be used to order
services under the general contract and
to modify, cancel, or terminate services
when a CSA has been used to establish
the service. As a general rule, prices
should be established prior to authoriz-
ing the contractor to begin work. How-
ever, when the contractor is allowed to
begin work prior to pricing in accord-,
ance with tlis section, an estimated
price or ceiling shall be included; and
the contractor and the contracting offi-
cer shall proceed with definitive pricing
as soon as practicable. In addition, a
CSA may be Issued which includes a
ceiling or a -series of ceilings for the
stated services. Normally, this type of
CSA is called a "maximum limit author-
ization't in the communications indus-

try. This maximum limit authorization
also may provide, In addition to the es-
tablished ceilings, limited authority to
designated individuals to effect modifi-
cations in service within the dollar ceil-
ings by the use of work orders desig-
nated for this purpose. Each CSA issued
under a general agreement shall be sub-
ject to such reviews, approvals and de-
terminations and findings specified in
this subpart as would be applicable
if the CSA were a contract entered into
apart from the general contract.
§22.100B-4 Federal Supply Schedule

contracts.

General Services Administration Fed-
eral Supply Schedule contracts covering
communication services, including equip-
ment and facilities incidental to the serv-
ices, are optional for use by the Depart-
ment of Defense and may be used in ac-
cordance with § 5.104 of this chapter
when it is not more advantageous to ne-
gotiate a separate contract.
§.22.1009 Funding of Communication

Service Authorizations (CSA's)
under "general contracts."

(a) Funding is a comptroller respon-
sibility and shall be handled in accord-
ance with appropriate Department of
Defense comptroller related directives
and Departmental implementations
thereof. The guidelines in paragraphs
(b) through (e) of this section are pro-
vided for the contracting officer's Infor-
mation.

(b) In procurements of communica-
tion services, unlike other types of pro-
curements, obligations are usually re-
corded when the service starts or if and
when a cancellation or termination is
ordered. Thus funds are not obligated
by the "general contract," but are ordi-
narily obligated by CSA's issued under
the "general contracts" (see § 7.1702-8
of this chapter).

(c) Each individual CSA establishes a
basis for the obligation of funds to cover
recurring charges for services to be pro-
vided during the fiscal year in which
the CSA is issued, together with such
one-time charges as are applicable to
those services.

(d) The same CSA continues to be the
basis for the obligation of funds when
the same services are required to be
continued Into subsequent fiscal years.
However, obligation of funds for recur-
ring charges for such subsequent fiscal
years must be subject to the availability
of appropriations therefor; and in the
event funds are not appropriated, a can-
cellation or termination CSA must be
issued.

(e) The contracting officer, through his
comptroller, must insure that funds are
available at the time service Is pro-
vided or at the time a cancellation or
termination CSA is issued. Section 1.318
of this chapter does not apply to the
issuance of CSA's.

§ 22.1010 "Special construction."

§ 22.1010-1 General.

(a) Special construction, as defined
by tariffs, normally involves the fur-

nishing of some special service or fa--
cility by a common carrier incident to
the performance of the basic service.
Under a given tariff, this may include (1)
moving or relocating specified equipment,
(2) providing temporary facilities, (3)
expediting provision of facilities, or (4)
providing channel facilities which must
be specially constructed to meet the re-
.qulrements of the Government. The pro-
curement of "special construction." as
that term is used in the communication
industry, shall be governed by the pro-
vislons of this subpart and shall not ordi-
narily be subject to the provisions of
Part 18 of this chapter.

(b) Special construction costs may take
the following forms:

(1) Contingent liability for utilizing
the services for a shorter period of time
than the specified minimum to reim-
burse the contractor for his unamortized
nonrecoverable costs and usually ex-
pressed in terms of a termination liabil-
ity, as provided in the contract or by
tariff;

(2) A one-time special construction
charge;

(3) Recurring charges for constructed
facilities;

(4) A minimum service charge;
(5) An expediting charge; or
(6) A move or relocation charge.
(c) When a common carrier submits

a proposal or quotation of charges which
indicates that special construction will
be necessary, he shall be required to
submit a detailed special construction
proposal as well. All special construction
proposals shall be analyzed to (1) deter-
mine the adequacy of the proposed con-
struction; (2) disclose excessive or du-
plicative construction; and (3) when dif-
ferent forms of charge are possible, in-
sure that the form most advantageous to
the Government is provided for.

(d) When possible, special construc-
tion charges should be analyzed and ap-
proved prior to provision of the serv-
ice. If, because of operational require-
ments: prior approval is not possible and
a contractor is authorized to proceed, a
ceiling cost for the special construction
shall be imposed. Special construction
charges must be approved and author-
ized prior to total payment thereof.

(e) Special construction provisions
shall be administered by the contracting
officer issuing the CSA. This involves ad-
ministration of the cost and payment
provisions, recording the unamortized
termination liabilities (if any), and
monitoring minimum service charges
(MSC) and reuse of MSC facilities-all
in coordination with the requiring De-
partment, office or agency and with the
Defense Contract Audit Agency, as
appropriate.

§ 22.1010-2 Applicability of construc-
tion labor standards to CSA's for spe-
cial construction.

(a) The construction labor standards
in Subpart G, Part 18 of this chapter,
ordinarily do not apply to "special con-
struction." Hovever, if the special con-
struction includes construction (as de-
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fined in § 18.101-1 of this chapter) of a
public building or public work, the con-
struction labor standards may be appli-
cable. Applicability must be determined
under § 12.106 of this chapter.

(b) Individual CSA's which are sub-
ject to construction labor standards
under § 12.106 of this chapter shall
specifically recite that fact.
§ 22.1011 Special assembly.

(a) Special assembly is the design-
ing, manufacturing, arranging, assem-
bling or wiring of an item or items of
equipment to provide service that cannot
be provided with equipment normally
employed for general use.

(b) Special assembly rates and
charges shall be based on estimated
costs and shall be negotiated prior to
commencement of service whenever pos-
sible. When it is not possible to nego-
tiate in advance, the initial rates and
charges shall be preliminary and tenta-
tive only and shall be subject to adjust-
ment tjo the extent appropriate at the
time that final rates and charges are
negotiated.
§ 22.10-12 Cancellation and termination.

(a) (1) Cancellation Is the discon-
tinuation of a requirement subsequent
to the placing of an order, but prior to
Initiation of service.

(2) Termination is the discontinua-
tion of a service for the convenience of
the Government after the service has
been initiated.

(b) Cancellation or termination
charges shall be determined in accord-
ance with the provisions of the appli-
cable tariff or contract.

(c) At the conclusion of a cancellation
or termination settlement negotiation,
the contracting officer shall document
the contract file as to the principal ele-
ments involved in the settlement in suffi-
cient detail to establish the reasonable-
ness of the proposed settlement and in a
manner which will enable reviewing au-
thorities to understand the appropriate-
ness of the proposed settlement.

(d) Pursuant to the Cancellation or
Termination of Orders clause, partial
payments on cancellation or termination
claims may be made prior to settlement
under the applicable policy and proce-
dures of § 8.213-1 of this chapter.

PART 24-DISPOSITION OF PER-
SONAL PROPERTY IN POSSESSION
OF CONTRACTORS

21. Sections 24.204-4(e)(1) and
24.206-4(c) are amended as follows:
§ 24.204-4 Contractor's approved scrap

procedure.

(e) (1) Silver scrap and scrap items
containing recoverable quantities of
silver shall be reported by letter to the
Supply Officer, Naval Ammunition Depot,
Earle, Colts Neck, X.J. 07722, for dis-
position instructions. Gold and plat-
inum scrap and scrap items containing
recoverable quantities of gold and plati-
num shall be shipped as follows:

§ 24.206-4 - Proceeds of sale.

c) All proceeds of sale remitted to the
plant clearance officer shall be delivered
to the designated disbursing officer by
means of DD Form 1131, Cash Collection
Voucher, within 2 working days after
receipt. Transmittals shall ideitify the
procurement contract by number and
name of the contractor.

PART 25-PRODUCTION
MANAGEMENT

22. Section 25.202 is revised as follows:
§ 25.202 Production progress reporting

by contractors.
(a) Production progress reporting by

contractors, on a recurring or an excep-
tion basis, may be required in accordance
with this part if approved by the Head
of a Procuring Activity or his designee.
Exception reports may be required only
for (1) provisioned items, (2) data or (3)
contracts retained by the purchasing of-
fice for administration in accordance
with 20-703 of the ASPR.

(b) When production progress reports
are required from the contractor, the
clause set forth in § 7.104-51 of this chap-
ter shall be included in the contract.

(c) Reports shall be made on DD Form
375, Production Progress Reports, or any
other form approved by the Bureau of
the Budget under the Federal Reports
Act of 1942 (Public Law 77-831). Auto-
matic data processing cards or tape or
electrical transmissions which contain
the data normally contained in these re-
ports may be authorized in lieu of the
printed form. Schedule provisions sup-
porting the clause in paragraph (b) of
this section shall contain but not be
limited to instructions relative to (1) the
frequency and timing (normally 5 work-
days after each reporting period) of
reporting; (2) the contract line items,
exhibits, or exhibit line items for which
reporting- is required; (3) offices and
mailing addresses to which reports shall
be sent, including the purchasing office,
the contract administration office (three
copies), status control activities and in-
ventory managers, if appropriate; and
(4) special requirements as to codes and
formats.

(d) If the contract is assigned for con-
tract administration, the contract ad-
mninistration office shall take appropriate
action to enforce contract production re-
porting requirements. The accuracy of
contractor-prepared reports shall be
verified by either (1) a program of con-
tinuous surveillance over the contractor's
system for preparation of the reports, or
(2) by individual review of each report.

(e) If the contractor's report indicates
that the, contract schedule will be met
and the contract administration office
concurs, no further report by the con-
tract administration office is required.
If, on the other hand, either (1) the con-
tractor forecasts a delivery or perform-
ance failure, or (2) the contract admin-
istration office does not concur in the
contractor's no-failure report, and In
either case i) the delay is expected to

'be for more than 80 days, or (11) pur-
chasing office action, In any case, is
deemed necessary, the contract adminlni-
tration office shall complete DD Form
375c, Production Progres" Report (Con-
tinuation), and shall forward a copy to
the purchasing office and to the statua
control activity and Inventory mananer
within 4 working days after receipt of
the DD Form 375.

(f) The DD Form 375c shall include:
(1) Problem-a statement of the dlfi-

culty, the reasons therefor, and whether
caused by the Government or the
contractor;

(2) Items and Quantities Affected;
(3) Date of commencement of the

actual or anticipated delinquency;
(4) Action Taken-by the contractor

and by the Government to overcome the
anticipated or actual delinquency;

(5) Estimated Recovery Date-baed
upon verification and evaluation of the
factors contributing to the delinquency;
and

(6) Action Required-a poz1tlve rec-
ommendation to the purchasing office of
the action necessary to correct the delin-
quency, including any realistic schedule
revision which can be met by the con-
tractor and the extent to which the con-
tractor may have excusable cause of de-
lay. When other actions are indicated,
such as those leading to default termina-
tion, the contract administration office
shall indicate specific dates by which
Government action should be taken to
preserve the Government's rights.

PART 2 -COT1ACT
MODIFICATIONS

23. Sections 26.101, 20.301(e) and
26.400 are revised; § 26.402(b) (2) is
amended, and in paragraph (c) of thi
section in the Agreement set forth
therein paragraph 1 of the 1Vitne eth
portion is amended; § 26.403(a) (3) is
amended, and in pararph (b) of thig
section in the Agreement sot forth therein
paragraph 1 of the Witnesseth portion is
amended; and in §26.401(a), (b), d)
and (e) are amended, as follows:
§ 26.101 Policy.

(a) Contract modifications, which are
defined In § 1.201-2 of this chapter, shall
be effected only by the use of Standard
Form 30, Amendment of Solicitation/
Modification of Contract (ee § .10.103 of
this chapter). Contract moz lcetion are
of four general types:

(1) Administrative changes (Thze
changes, such as a change In paying
office and appropriation data., do not af-
feet the substantive rights of the con-
tracting parties and do not require the
contractor's acceptance.),

(2) Change orders (see Subpart B of
this part),

(3) Supplemental agreemento (see
Subpart C of this part), and

(4) Orders for provioned items (sco
4.300 of this chapter).
(b) The price of contract modiflca-

tions shall be negotiated prior to their
execution if this can be done without ad-
versely affecting the interests of the Gov-
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ernment. This includes changes which
could be issued unilaterally pursuant to
the contract. If a significant cost increase
could result from a modification and
time does not permit negotiation of a
price, at least a maximum price shall be
negotiated unless to do so would be
clearly impracticable.
(c) Only contracting officers, as de-

fined in § 1.201-3 of this chapter, acting
within the scope of their authority are
empowered to execute modifications on
behalf of the Government. Other Gov-
ernment personnel shall not:

(1) Execute modifications,
(2) Act in such a manner as to cause

the contractor to believe that they have
authority to bind the Governifient, or

(3) Direct or encourage the cohtractor
to perform work which should be the
subject of a modification.
§26.301 Use.

(e) To definitize provisioned items
orders (see § 4.300 of this chapter).

§ 26.400 Scope of subpart.
This subpart prescribes the policy and

procedures for (a) recognition of a suc-
cessor in interest to Government con-
tracts when such interests are acquired
incidental t6 a transfer of all the assets
of a contractor or such part of his assets
as is involved in the performance of
the contracts, (b) 1 change of name of
a contractor, (c) execution of novation
agreements and change bf name agree-
ments by the cognizant Administrative
Contracting Officer (ACO) (see definition
below), and (d) entering into novation
agreements and change of name agree-
ments on behalf of the National Aero-
nautics and Space Administration
(NASA).
§ 26.402 Agreement to recognize a suc-

cessor in interest.

(b) *
(2) A list of all contracts and pur-

chase orders which have not been finally
settled among all Departments con-
cerned and the transferor, and all ele-
ments of NASA concerned and the trans-
feror, showing the contract number, the
name and address of the purchasing of-
fice involved, the total dollar value of
each contract as amended, the type of
contract involved, and the balance re-
maining unpaid;

• • * * *

(C) 
• 

* 
•

AGaEEMEN

WrrNEaSSEH:
1. Whereas, the Government, represented

by various Contracting Officers of the De-
partment of Defense and the National Aero-
nautics and Space Administratton, has en.
tered into certain contracts and purchase
orders with the Transferor (namely:

) or as set forth in the
attached lt marked 'Exhibit A" to this
Agreement and herein incorporated by refer-
ence; and the term "the contracts" as herein-
after used means the above contracts and
purchase orders, and all other contracts and

purchase orders, i
thereto, heretofore a
ernment, represented
Officers of the above
NASA and the Tran
performance and pa
pleted and releases e
meat or the Transfe
rights, duties or ol
and including modi
after made In accorda
conditions of such
orders between the
Transferee:

nluding modifications
.ade between the GoV-

by various Contracting
named Department, or

sferor (whether or not
yment have been com-
xecuted, if the Govern-
ror has any remaining
bligations thereunder),
flcations thereto here-
ance with the terms and
contracts and purchase

Government and the

§ 26.403 Agreement to recognize change
of name of contraclor.

(a) * * *
(3) A list of all contracts and pur-

chase orders which have not been finally
settled among all Departments concerned
and the transferor, and all elements of
NASA concerned and the transferor
showing the contract number, the name
and address of the purchasing office in-
volved, the total dollar value of each con-
tract as amended, and the balance re-
maining unpaid.

(b)
AO

%"rrrEss=H:

1. Whereas, the Government, represented
by various Contracting Officers of the De-
partment of Defense and the National Aero-
nautics and Space Administration. has en-
tered into certain contracts and purchase
orders with the XYZ Corporation, (namely:

-------------------- ) or (as cet forth in
the attached list marked "Exhibit A" to this
agreement and herein incorporated by ref-
erence); and the term "the Contracta" as
hereinafter used means the above contracts
and purchase orders, and all other contracts
and purchase orders, including modifications
thereto, entered Intj between the Govern-
ment, represented by various Contracting
Officers of the Department of Deense, or
NASA and the Contractor (whether or not
performance and payment have been com-
pleted and releases executed, If the Govern-
ment or the Contractor has any remaining
r.ghts, duties, or obligations thereunder);

§ 26.404 Processing novaton agree-
merts and change of name agree-
nieats.

(a) The cognizant ACO processing a
proposed novation agreement shall
promptly provide notice of the proposed
agreement, including the list of contracts
as required by §26.402(b)(2), to the
Departments and Defense agencies and
NASA having contracts with the con-
tractor or contractors concerned. Such
notice shall be transmitted to the appro-
priate addressee listed herein.
Department of the Army, Hq., U.S. Army Mfa-

terlel Command, Attention: AMCGC-P,
Washington, D.C. 20315.

Department of the Navy, Chief of Haval
Mterla, Attention: BEAT 02D, Washing-
ton, D.C. 20360.

Department of the Air Force, Ifq., U.S. Air
Force Systems Command, Attention:
PPPB, Washington, D.C. 20331.

Defense Supply Agency, Attention: DSAH-
PPR, Cameron Station, Alexandria, Va.
22314.

National Aeronautics and Space Admintstra-
, tion, Director of Procurement, Attention:

iDP-3. Washington, D.C. 20546.
Defense Communications Agency, Attention:

Code 260, Wasbhington, D.C. 20303.
Director, Defense Atomic Support Agency.

Attention: T-4C., W-ahington, D.C. 20305.

Within 30 days after receipt of such
notice, the Department or NASA may
submit comments to the cognizant ACO,
which comments shall be considered
prior to execution of the proposed agree-
ment. The absence of comment from a
Department within 30 days after its re-
ceipt of notice of a proposed novation
agreement shall be construed as approval
by that Department.

(b) Where substantial alterations or
additions to the formats set forth in
§§ 26A02(c) and 26A03(b) are consid-
ered appropriate by the cognizant ACO
processing the proposed agreement, co-
ordination will be made with the appro-
priate addressees listed above involved
prior to execution. Any objection shall
be resolved before the agreement Is exe-
cuted. If, for any reason. NASA indicates
a desire to consummate a separate agree-
ment with the contractor, the cognizant
ACO shall continue to process the agree-
ment only for the Departments and De-
fense agencles concerned.

Cd) After execution and distribution
of an agreement, an administrative
change (Standard Form 30) shall be
prepared by the cognizant ACO incor-
porating a summary of the agreement
and attaching thereto a complete list of
the contracts affected. For NASA con-
tracts affected, only blocks 7, 8,11 and 12
of the Standard Form 30 will be com-
pleted. Three copies of the Standard
Form 30 for each contract shall be fur-
nished to the purchasing offices con-
cerned. Two additional copies will be
furnished to the appropriate addres-
see(s) listed in paragraph (a) of this
section.

(e) Novation and change of name
agreements amending contracts and
basic agreements for storage and related
services for personal property of military
and civilian personnel shall be forwarded
to the appropriate Military Traffic Man-
agement and Terminal Service area
activity set forth below for execution
without regard to the provisions of para-
graphs (a), (b) and (d) of this section.
Commander, astern Area, Military Trai

Management and Terminal Service, Atten-
tIon: PPS. Brooklyn. N.Y. 11230.

Commander, Western Area, Military Traffic
Uangement and Terminal Srvice, Oak-
land Army Bace, Attention: PPS, Oakland.
Calif. 94626.

PART 30-APPENDIXES TO ARMED
SERVICES PROCUREMENT REGU-
LATIONS
24. In § 30.7, part 3, item 303.1(b) (2)

is amended; in § 30.8, part 1, item 1-104
(a) (1) is amended, in part 3, items
I-301(a) () is amended, Block 1 is re-
vised, Block 2(b), Block 3, Block 4(b),
Blocks 14 and 15, Block 16(a) (2), (3),
(4) and (b) and (c) (16) are revised,
Blocks 17(a) and 18 are amended, Block
19(d) is added, Block 21(b) is amended
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and a new (c) added, under "A. Origin"
(4) is revised and (5) is revoked, under
"B. Destination" (5) Is revised, In item
1-302 the description, of code "Z" is
amended, item 1-304 (i) and (iv) are re-
vised and (vi) is revoked, in part 4; item
1-404, Table 2 after Navy is revised. In
part 5, item 1-501, Block 1 is amended,
in part 7, item 1-701, Tables 3 and 5 are
revised, as follows:

§ 30.7 Appendix K-Preaward survey
procedures.

PART 3-SunvEV

K-303.1 Interview, investigation and re-
view. * • *

(b) Interview wit&. management. S*
(2) Lack of understanding or misinterpre-

tation of the solicitation often results in
delinquent contracts and leads to default
actions. Therefore, the solicitation shall be
discussed with prospective contractors to as-
sure that they understand its requirements,
including its technical aspects such as draw-
ings, specifications, prototype, technical data
and provisioning technical documentation
(including automated data processing re-
quirements when appropriate), testing, and
packaging. Any misinterpretations of the re-
quirements of the solicitation which could
adversely affect performance, or refusal by
the prospective contractor to furnish re-
quired data, should be brought to the im-
mediate attention of the monitor by the
team coordinator. The monitor shall, in turn,
promptly advise the purchasing office.

§ 30.8 Appendix I-Baterial nsjection
and Receiving Report (DD Forms
250, 250c, and 250-1).

PART I-INTRODUCTIOIr

1-104 Application.
(a) DD Form 250:
(1) The DD Form 250 shall be used for

delivery of contract line, subline, exhibit line,
or exhibit subline items.

PART 3-PSpASATIO r Or THE DD Foam 250
Amn DD Fosrm 250c

1-301 Preparation Instructions. DD Form
250 (MIRR) and DD Form 250c (Continua-
tion Sheet) shall be prepared as follows:

(a) General:
(i) The date, where required, shall utilize

coven spaces consisting of the last two digits
of the year, three alphabetic month abbrevia-
tion, and two digits for the day. For exam-
ple, 71AUG07, 71SEP24;

Block 1-Procurement Instrument Iden-
tification (Contract).

(a) Enter the 13 position alpha-numerlc
basic Procurement Instrument Identification
(PII) number of the contract. When appli-
cable, enter the four alpha-numeric call/
order serial number which is supplementary
to the 13 position basic PII number, Le, de-
livery orders under indefinite delivery type
contracts, orders under basic ordering agree-
ments and calls under blanket purchase
agreements. This number shall be entered as
shown in the examples below. Except as Indi-
cated In (b) below, do not enter supple-
mentary numbers used in conjunction with
bazic PII numbers to identify (i) modifica-
tions of contracts and agreements or (ii)
modifications to calls/orders or (iiI) docu-

ment numbers representing contracts writ-
ten between contractors.

I PRoa nwmu x IDEN (CON-
TRACT) (ORDER) NO. DABE01-
66--0001

". PROC INSTnULmEN IDETN (CON-
TRACT) (ORDER) NO. DABE01-
67-A-0001-0001

(b) When shipping instructions are fur-
nished by telephone/TWX message and ship-
ment is made prior to receipt of the confirm-
ing contract modification (SF 30), the con-
tract modification six digit number or the
two digit call/order number which is pro-
vided in accordance with 19-204: will be
entered imnedlately following, the PIN or
call/order four digit SPIIN.

I. PROC INSTRUIIENT IDEN (CON-
TRACT) (ORDER) NO. DABE01-6--0001-PV0001

1. PROC INSTRUMNT IDEN (CON-
TRACT) (ORDER) NO. DABE01-
67-A-0001-001AA

(c) For DoD delivery orders on non-DoD
contracts, enter the non-DoD contract num-
ber Ummedately below the PI1 number.

1. PROC INSTRUMENT IDEN (CON-
TRACT) (ORDER) NO. DSA400-
68-F-1684

GS-000S-61917

(d) When a contract number other than
P I number is used, enter that contract
number.

Block 2-Shipment Number.
• * * * *

(b) The shipment number of the initial
shipment shall be reassigned where a "Re-
placement Shipment1 is Involved (Block 16(c) (6)).

Block 3-Date Shipped. Enter the date the
shipment is released to the carrier or the
date of completion of services. If the ship-
ment will be released after the date of PQA
and/or Acceptance, enter the estimated date
of release. When the date is estimated, enter
an "E" after the date. Distribution of the
MP. shall not be delayed for entry of the

actual shipping date. Reissuance of the
MIRR is not required to show the actual

shipping date. V
Block 4--B/L TON. When applicable, enter:
(a) The commercial or Government bill

of lading number after "B/1,";
(b) The Transportation Control Number

after "TCN" (When a TON is assigned for
each line item on the DD Form. 250 in accord-
ance with Block 16 instructions, insert "See
Block 16."); and

(c) The Initial (line haul) mode of ship-
ment code in the lower right corner of the
block (1-302).

Block l4 -ar:ec for/code. Enter the
"Mark For" code and address contained in
the contract or shipping instructions. When
three-character project codes are provided

In the contract or shipping lntruetrvi,
enter the code in the body of the bloel:,
preflxed by "Proj"; do not enter in the codo
block

Block 15--tem, Numbcr. Enter the contract
line item, cublino line, oxhibit line or ex-
hibit rublino ldcntIflcation as rot forth In
the contract. If four or lem, digits are used,
they will be positioned immediately to the
left of the vertical dashed line and prefixed
with zeroes, if applicable to achiove four
digits. Where a six digit Identification con-
taining alpha digits In the final two pcil-
tions is used, enter the last two digits to
the right of the vertical dvahed line, Do not
make an entry on the DD Form 250 for tub-
lines/exhibit aubllnes which are Included
in and Identified by numerics In the last
two positions. Line Item identificationa not
in accordance with the Uniform Contract
Line Item Number Syatem, Section M', will
be entered without rcgard to poltlonlng.

Block 1--Stoclc/Pert Number/Dccription,
(a) Enter, as applicable, for each line Item,

using single spacing between each line Item:

(2) On the next printing line if required
-by the contract for control purposes enter:
the make, model, serial number, lot, batci,
hazard indicator and/or similar description

(3) On the next printing lines: the IAIPR
number prefixed by "MIPR" or the A l-
STRIP requisition number(s) when provided
In the contract, or shipping instructions fol-
lowed on the samo line, when more than
one requisition is entered, by the unit for

,payment and the quantity shipped sag[nmt
each requisition.

Example:
V0469601850750XY19059A 1A 5
N0018801776038XY3211BA VA 200
AT650803050051AAT6301J M 1000

(4) When a TCN Is avsigned for each lhne
item, enter on the next line the Transporta-
tion Control Number prefixed by "TON".

(b) When acceptance of a service line Item
(as differentiating from supplics) Is lnolvcd,
enter a short description In no more th.n 27
characters. Some examples of servico line
items are engineering servlces, research and
development service3, training cervicei and
testing services. Do not complete Blocl: 4,
13 and 14 when shipment of mteriel 3 li ot
Involved in the service.

(c) * * *
(16) The copy of the DD Form 250 re-

quired to support payment, for destination
acceptance (top copy of those vuth shipmont)
or AP origin acceptance (additional erpv
furnished to the QAI) shall be idontlfled
as follows: enter "PAYMENT1 COPY" In ap-
proximately one-half inch outline typo Vtyl0
letters with "TORWARD TO BLOI. 12
ADDRESS" in approximately one-qtu-rter
Inch letters Immediately below. Do not oblit-
erate any other entries.

Block 17-Quantit Shlipp cci/Pecehr'e,
(a) Enter the quantity shipped, using the

unit of measure indicated in the contract
for payment. When a second unit of inewtiuro
is used for purposes other than payment,
enter the appropriate quantity directly below
in parentheses.

• • * • S

Block l-Ut. Enter the abbreviation of
the unit measure as Indicated In the contract
for payment. Where a second unit of measure
is indicated In the contract for purpoze
other than payment or used for shipping
purposes, enter the second unit of mastrO
directly below in parentheses, Authorlzcd
abbreviations are listed In MIL-STD-129
(Marking for Shipment and Storage). Vor
eXample: LB for pound; S11 for shcet,
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Block 19-Unit P c.,.
(d) Copies distributed to Foreign 11ili-

tary Sales Representatives in accordance
-vith 1-401, Table 2, shall be priced using
actual or, if not available, estimated price.

Block 21-Procuremeflt Quality Assuraence.

(b) When a shipment is authorized under
Alternative Release Procedure, the appro-
priate contractor signed certificate shall be
attached to or included on the top copy of
the DD Form 250 copies distributed to the
payment office.

(c) When contract terms provide for use
of Certificate of Conformance and shipment
is made under these terms, the contractor
shall enter "Certificate of Conformance" in
Block 21A on the next line following the PQA
and Acceptance statements. The appropriate
contractor signed certificate shall be at-
tached to or included on the top copy of the
DD Form 250 copies distributed to the-pay-
ment office. When acceptance Is at destina-
tion, a copy of the signed certificate shall also
be attached to or entered on copies of the
MIRR sent with shipment.

".A. ORIGIN"

(4) When Certificate of Conformance
procedures apply and acceptance Is at source.
shall place an 'M" in the acceptance block,
and make entries required by "A. ORIGIN"
(1) b, C. and d above. When acceptance is at
destination, no entry shall be made other
than "CEtTIOICATE OF CONFORMANCE."
(5) [Revoked]
'1B. DESTINATION"

(5) When "FAST PAY" is entered in
Block 21A, no entries shall be made in this
block.

" " S* * S

1-302 Mode of Shipment codes.

Code and description

0 * . .

Z-MS (controled/contract/arranged
space).

1-301 Multiple-Confgnee Instructions.

(1) Blocks 2, 4, 13 and, if applicable, 1j,-
Enter "See Attached Distribution List:,

* S S * *

(iv) The DD Form 250c shall be used to
list each individual "Shipped To" and
'"arked For" with code(s) and complete
shipping address and a sequential shipment
number 1or each; line Item number(s):
quantity; MIPR number prefixed by "%UpjV"
or the 2MI.TRIP requisition number(s) and
quantity for each when provided in the con-
tract or shipping instructions; and if appl-
cable, Bill of Lading number, TCN. and Mode
of Shipment Code.

(vi). [Revoked]

PAT 4--Ds'TrazuTION OF DD FoRm 250 A=.m
DD Fo . 250c

1-401 Distribution.

No. 213-P.I-----9-

TAiz 2- naa. Dwxmmmox

As required Addres Number
etcoples

Navy:
When typed code (TC)2T or T ishown nillock avy Finace Center, PAD (FPA), WashIng- 2

Fordghltancera Navy Iataonal Io&c ts, Control Ofice 2
(NAVILCO), Baynne, N. 9=

Wen shpmnl co0 a to anthercontractcxs NayFinane Centear. PAD (FPA), Washiftg- 2
plat iorCove metreprasentatlve. toD.C.30.

When Block 10 dIcates the zwpmcnt Indudln NasY Flance Center, PAD (PA), Wsabhn- 2
GFP. tel, D.C. 21X0.

Xarine Corps,,
All -ipiIpcontcdtoalaritCrpActv~ty Cominadant of the Ifarine Corp Hecadquar- I

(excluding aeronautcal epar-). t rs, US .IC, WhUn 6-tn, D.C. igZ3I.
Com-mndint Gereral Marine CQTr3 Suppy 3

Activity, ISCO Scuth Brc-d Street, Philr
ph13 ,PA IQ4&

PAR 5-Ps paRayzor or Tim DD FoRM 250-I or S x ge" as appropriate and place "X" to

(LosAnjGo R Mr) indleato loading report.

1I501 Instructons. *PAR 7-DtrauBzoN or Tix DD Fo= 250-1
1-701 Distribution.

Block 1-Tanker/Barge. Line out "Tanker" 0 0 *

TAZLe 3-DD Foam -2-1 D==im, aq

Thrasher of coe

Tndi Disecarge

Tanker Ba3rge Tanker Barge

On all overseas shpments provide fcr a
minimum of 4 consIgnees. Place 1 Copy
(attached to ullago report) In each of
4 envelopes and mark cnv&pe "Con-
signee-First Destination," "Consignee'
Second-Destlnaton" etc. for dlivcry
vla the tanker.

Each coname:
By =all (CONVS nent3

only).
With etJhimnt

Mater of vm.E..............
Tanker orbargagat.Contrctor.

Cogbaiant Im ctlen c h
Goverment repreretaile at each

On all USNS tankers and all MSC 11litary Sealift Cmmand, Wash-
chartered tankrs and MSO carLu ed Ington, D.C. Xo.
barg.

See contract or Epplng order for fmince Payment e
documentation and any supplemental
requirements for Oovrmmtnt-owant
product shipments and recepts.

Forward only when. ordering Sctivit Is Ording alvItyo ..............
other than c nsigne Navy In
Supply Offce or Denwe Fuel Supply
Center.

Iark"Con ee cop!es for dltrihutlton" Ychit Pcrtroxum 0o-- (te tab!o 4).
and alrmai to each JIO receiving a
portion of the cargo.

On Jipmcnts to lapn or Morm .- Airmail to CO, U.S. Arms Depot
Comman,a. a an APO San
Francisco KCim

When one grade of. product Is leaded on Army Petrolum Center, Aicrn-
a vessel by m-e than on Srv, a eh drh Va. =Z14.
Service Involved s be furnsed Navy egirnal 1a-e Center,
a copy of all loding and discharge Property Accunting Dcpt.
reports. (FPA). WrebInphin. D.C. Z .Zt

Dct 29 IIQ SAAMA (SF.1L), Akx-

A :andr, Va. =14.

AllshipmentsAorAmy . A r PctroL-um Center, Aica-
d.i, Va .314.

On Army A shipments ........... U.S. Army Iuatrnatfsnal LrcgL-s
Center, Port OE-a Box 2745,

Karp: IHarrisburg, Fa. 21kMl
On a0 sipments for Navy ......... Nv P l Supply OM:,,, Alezan-

_ drL Va. -"14.
On all Nhvy hpments except alrcrant Naval Ship Eyrim Cm id,

fuels and aircraft lubricant. WahIn,ton. D.C. = :t.
On all Navy Ehpments of aircraftfads Naval Air Sylema Cormand,

and aircraft lubricants. Walla-in, D.C. ' .
On all tankerhIpments for Navy-Navy P&.1o.nl Finane Centcr,

Propery Accounting (FPA),
A Ir Firr: Waslnton, D.C. =Z2'.

On all shipments for Air Force ....... Aer o Futls Flc!d Ofie Ccgni-
tant of ShippIrn Pont (fco tatbi
Qi.

On ohl shipments for Air Force ....- Acrazpzza rPs !J icitoc Cc4 ,L
sant of t-ecIrl.ag roint (_e table
5).

On the tanker shipments fr Air Faoe Dcti231Q SAA.f (SFMR), Ale%-
(attach to ullae report). andrIa. Va. -Z14.

On al EhpmntsforAirForce -......-Dct 29 IIQ SAAMA (ACFOPA),
'As reqinreu.Aiczandri:, Va. 2731

I.As required.S * II shipped from AF stock to other than AF dictrlbuto 2 copr! In lieu 1l.
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TABLE 5.-AERosPAcE FUELS FIELD OICES

ZONE 1

Address

AFFO-Det 30 EQ
SAAMA (SPA), Mc-
Guire APB, N.J.
08641.

ZONE

AFFO-Det 24 HQ
SAAMA (SFB), Post
Office Drawer K,
Lynn Haven, FL
32444.

ZONE
AFFO-Det 25 HQ

SAAMA (SFO), 8900
S o u t h Broadway,
Building 2, St. Louis,
MO 63125.

ZONE
AO--Det 26 HQ

SAAMA (SFD) ,Room
5626, Federal Office
and Court Building,
515 Rusk Avenue,
Houston, TX 77002.

Area Served

Connecticut, Dela-
ware, District of
Columbia, Ken-
tucky, Maine,
Maryland, Mas-
sachusetts, New
Hampshire, Baffin
Island, Greenland,
Labrador,New
Jersey, New York,
Ohio, Pennsyl-
vania, Rhode Is-
land, Vermont,
Virginia, West Vir-
ginia, Newfound-
land, Eastern Sec-
tion of Northwest
Territories.

Alabama, Florida,
Georgia, Louisi-
ana, East of Mis-
slssippi River (in-
cluding cities of
New Orleans and
Baton Rouge),
Mississippi, North
Carolina, South
Carolina, Tennes-
see.

3

Colorado, Illinois,
Indiana, Iowa,
Kansas, Michigan,
Minnesota, lis-
souri, Nebraska,
North Dakota,
South Dakota,
Wisconsin, Wyo-
ming.

4

Arkansas, Louisiana,
West of Missis-
sippi River (ex-
cluding cities of
New Orleans and
Baton Rouge),
New Mexico, Okla-
homa, Texas.

ZONE 5

AFFO-Det 26 HQ Arizona, California,
SAAMA (SPE), 11550 Idaho, Montana,
Wilshire Boulevard, Nevada, Oregon,
Los Angeles, CA Utah, Washington.
90025.

[Rev. 9, ASPR, April 30, 1971; DPC 73, Item
IX; DPC 74, Item I; DPC '76, Item III; DPC
77, Items I and II; DPC 79, Item I; DPC 81,
Items VIII and IX; DPC 82, Item I; DPC 83,
Items I, II, IV, VI, VII, VIII and IX; DPC 84,
Item II; DPC 85, Items IV and V; DPC 86,
Items I, II, 1II, and IV; and DPC 87, Items
III, IV, V, and VIII] (Sees. 2202, 2301-2314,
'0A Stat. 120, 127-133; 10 U.S.C. 2202, 2301-
2314)

For the Adjutant General.

R. B. BELNAP,
Special Advisor to TAG.

[PR Doc.71-16043 Filed 11-3-71;8:45 am]

RULES AND REGULATIONS

SUBCHAPTER B-PERSONNEL; MILITARY AND
CIVILIAN

PART 45-VIETNAM SERVICE MEDAL

SUBCHAPTER C-MILITARY PERSONNEL

PART 87-DROPPING RETIRED MILI-
TARY PERSONNEL FROM THE ROLLS
OF THE ARMED FORCES

Discontinuance of Parts

1. Codification of Part 45 is discon-
tinued. It was based on DOD Instruction
1348.15 dated October 1, 1965, which is
no longer in effect.

2. Codification of Part 87 is discontin-
ued. Part 87 was based on DOD Directive
1332.16 dated March 26, 1960, which is
no longer in effect.

MAURICE W. ROCHE,
Director, Correspondence and

Directives Division OASD
(Administration).

[FR Doc.71-16120 Filed 11-3-71;8:51 am]

Chapter XVIII-Office of Civil Defense,
Office of the Secretary of the Army

PART 1806-OFFICIAL CIVIL DEFENSE
INSIGNE

Manufacture, Reproduction and
Display of Prescribed Insigne

Section 1806.5 is amended by designat-
ing the existing provisions of paragraphs
(b) (8) and (9) as paragraphs (b) (9)
and (10) respectively and by adding a
new paragraph (b) (8) to read as follows:

§ 1806.5 Manufacture, reproduction and
display of prescribed insigne.

(b) * * *
(8) On the merit badge for "Emer-

gency Preparedness" designed for and as
authorized and awarded by the Boy
Scouts of America, together with the re-
production of such merit badge on any
publication or certificate of award to be
used or issued by said organization in
connection therewith.

(64 Stat. 1254, 50 U.S.C. app. 2253; Reorg.
Plan No. 1 of 1958, as amended, 72 Stat. 1799-
1801, 23 F.R. 4991; E.O. 10952, as amended,
26 P.R. 6577; Establishment of the Office of
Civil Defense and Delegation of Authority
Regarding Civil Defense Functions, published
April 10, 1964, 29 P.R. 5017)

Effective date. These amendments are

effective immediately.

Dated: October 21, 1971.

JOHN E. DAVIS,
Director of Civil Defense.

[FS Doc.71-16044 Filed 11-3-71;8:45 am]

Title 17-COMMODITY AND
SECURITIES EXCHANGES

Chapter Il-Securities and Exchange
Commission

[Release No. 31-9376]

PART 240-GENERAL RULES AND
REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

PART 249-FORMS, SECURITIES EX-
CHANGE ACT OF 1934

Quarterly Securities Counts by CertaIn
Exchange Members, Brokers and
Dealers
The Securities and Exchange Com-

mission announced today that It hlis
adopted Rule 17a-13 (17 CFR 240.17a-13)
under the Securities Exchange Act of
1934 ("the Act") to require a quarterly
"box-count" and verification of all se-
curities not In a broker's physical posses-
sion. At the same time the Commission
has amended Rule 17a-3 (17 CFR
240.17a-3) to require the making and
keeping of records with respect to stok
record differences. Finally, the Commis-
sion has adopted a related proposal to
amend existing Form x-17A-5 (17 CFR
249.617) with respect to stok record dif-
ferences and the scope of the auditors'
review.

On April 19, 1971, In Securities Ex-
change Act Release No. 9140 and In the
FEDERAL REGISTER for April 28, 1971, at
36 P.R. 7974, the Commission published
its proposal to adopt'Rule 17a-13 (17
CFR 240, 17a-13), amend Rule 17a-3 (17
CFR 240.17a-3) and amend Form
X-17A-5 (17 CFR 249.617). It has con-
sidered the comments and suggestions It
received in response to that proposal and
now adopts Rule 17a-13 (17 CFI-
240.17a-13) and amendments to Rule
17a-3 (17 CFR 240.17a-3) and Form
X-17A-5 (17 CFR 249.617) set forth
below.

Rule 17a-13 (17 CFR 240.17a-13) ap-
plies to all members of national scour-
Itles exchanges who do business with or
for others than members of national
securities exchanges, and to all brokers
and dealers except broker-dealers who
limit their business to the sale and re-
demption of securities of registered In-
vestment companies and Interests or
participations In an insurance company
separate account and those who solicit
accounts for federally Insured savings
and loan associations, provided that such
persons promptly transmit all funds and
securities and hold no customer funds
and securities. However, the rule does
not apply to Insurance companies which
are registered broker-dealers, solely by
reason of their purchase and salo of se-
curities on behalf of their general and
separate accounts, provided that they
otherwise meet the exemptive conditions
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RULES AND REGULATIONS

of the rule. The member, broker, or
dealer subject to Rule 17a-13 (17 CFR
240.17a-13), must once every calendar
quarter: (1) Physically examine and
count all securities held (this includes
firm securities and customer securities);
(2) account for all securities in transfer,
in transit, pledged, loaned, borrowed, de-
posited, failed to receive, and failed to
deliver or otherwise subject to his control
or direction but not in his physical pos-
session, by examination and comparison
of the supporting detail records with the
appropriate ledger control accounts; (3)
verify all securities in transfer, in transit,
pledged, loaned, borrowed,- deposited,
failed to receive, and failed to deliver or
otherwise subject to his control or direc-
tion but not in his physical possession,
where such securities have been in said
status for longer than 30 days; (4) com-
pare the results of the examination and
verification with the firm's record; and
(5) post the unresolved differences to the
firm's books and records within 7 busi-
ness days. The examination, count, veri-
fication, and comparison conducted by
the firm's auditors in connection with the
firm's annual report of financial condi-
tion (Form X-17A-5) may be substituted
for the firm's examination, count, verifi-
cation and comparison for the quarter
in which the audit date falls. The quar-
terly examination, count, verification,
and comparison are to be made no less
than 2 nor more than 4 months apart.
The rule specifically allows cyclical
counts, whereby all locations would be
counted for a specific security, and all
security positions would be counted
within the prescribed period. The ex-
amination, count, verification, and com-.
parison are to be conducted or super-
vised bypersons not normally responsible

-for handling securities or making the
subject records.
- The amendment to Rule 17a-3 (17 CFR
240.17a-3) adding a new clause (a) (4)-
(F) creates a security difference account
to which the unresolved long and short
differences have to be posted after each
examination, count, verification, and
comparison, by date, showing for each
security the number of shares of long or
short count differences. All subsequent
adjustments to the differences posted
also have to be posted to this account.
The other amendment to Rule 17a-3 (17
CFR 240.17a-3), a change in existing
clause (a) (5), requires that the securities
record which reflects all long and short
securities positions also reflect the un-
resolved differences remaining from each
of the required quarterly examinations,
counts, verifications, and comparisons,
and all subsequent adjustments thereto.
The securities record, being the main
accounting record for the location and
movement of -securities, should reflect
these unresolved stock differences and
the subsequent adjustments. Retention
of the supporting documentation, re-
quired under Rule 17a-4(b) (5) (17 CFR
240.17a-4(b) (5)), is necessary so that
the auditors will have adequate docu-
mentation for their review under the
amendments to the audit requirements of
Form X-17A-5 (17 CFR 249.617).

The final change amends Form X-
17A-5 (17 CFR 249.617). This change is
applicable to any form of questionnaire
used by a member of a national securi-
ties exchange In lieu of Form X-17A-5.
Question 13 is amended to require report-
ing of: The value of unresolved differ-
ences (long and short), classified in ac-
cordance with the date of their discovery;
the value of long differences sold and
short differences bought-in since the
previous annual audit, classified in ac-
cordance with the date of their discovery;
the number of securities in which there
were long or short differences; and, the
total number of securities In which there
were positions as of the audit date. Also,
the audit requirements are amended to
require the. accountant to review and
comment on the practices and proce-
dures employed in complying with Rule
17a-13 (17 CFR 240.17a-13) and in the
resolution of differences uncovered by
the procedures required by Rule 17a-13
(17 CFR 240.17a-13).

Deficiencies in the accounting system,
internal control and procedures for safe-
guarding securities are reflected by ma-
terial amounts of unresolved security
differences, suspense balances, unveri-
filed transfer Items and differences in
dividend accounts which represent po-
tential losses. The extent of such de-
ficiencies or the absence of appropriate
provisions for estimated losses may re-
quire the independent public accountant
to qualify or disclaim an opinion on the
financial statements.

Rule 17a-13 (17 CFR 240.17a-13)
establishes a minimum standard of con-
trol over securities for all subject mem-
bers, brokers, and dealers. The rule Is
not intended to discourage the practice
of certain brokers and dealers who ex-
amine, count, verify, and compare their
securities more frequently than once a
calendar quarter. The Commission en-
courages all brokers and dealers to make
such additional examinations, counts,
verifications and comparisons as good
business practice would require, and as
are necessary and appropriate to comply
with the requirements from time to time
of the self-regulatory organizations.

Commission action: The Securities
and Exchange Commission, acting pur-
suant to the provisions of the Securities
Exchange Act of 1934, particularly sec-
tions 17(a) and 23(a) thereof, and
deeming it necessary for the exercise of
the functions vested in It, and necessary
and appropriate in the public Interest
and for the protection of investors, here-
by amends Parts 240 and 249 of Chapter
II of Title 17 of the Code of Federal
Regulations by adopting § 240.17a-13
and amending §§ 240.17a-3 and 249.617
as set forth below, effective January
1,1972.
§ 240.17a-13 Quarterly security counts

to be made by certain exchange
members, brokers, and dealers.

(a) This section shall apply to every
member of a national securities exchange
who transacts a business in securities di-
rectly with or for others than members
of a national securities exchange, every

broker or dealer (other than a member)
who transacts a business In securities
through the medium of any member of
a national securities exchange, and every
broker or dealer registered pursuant to
section 15 of the Act; except that a broker
or dealer meeting all of the following
conditions shall be exempt from the pro-
visions of this section:

(1) His dealer transactions (as prin-
cipal for his own account) are limited to
the purchase, sale, and redemption of
redeemable shares of registered invest-
ment companies or of interests or par-
ticipations In an insurance company
separate account, whether or not regis-
tered as an investment company; except
that a broker or dealer transacting busi-
ness as a sole proprietor may also effect
occasional transactions In other securi-
ties for his own account with or through
another registered broker-dealer;

(2) His transactions as broker (agent)
are limited to: () The sale and redemp-
tion of redeemable securities of registered
Investment companies or of Interests or
participations in an Insurance company
separate account, whether or not regis-
tered as an investment company; (ii) the
solicitation of share accounts for savings
and loan associations insured by an in-
strumentality of the United States; and
(ill) the sale of securities for the account
of a customer to obtain funds for imme-
diate reinvestment in redeemable securi-
ties of registered Investment companies;
and

(3) He promptly transmits all funds
and delivers an securities received in
connection with his activities as a broker
or dealer, and does not otherwise hold
funds or securities for, or owe money or
securities to, customers.
Notwithstanding the foregoing, this rule
shall not apply to any insurance com-
pany which is a registered broker-dealer,
and which otherwise meets all of the
conditions in subparagraphs (1), (2),
and (3) of this paragraph, solely by rea-
son of its participation In transactions
that are a part of the business of insur-
ance, including the purchasing, selling,
or holding of securities for or on be-
half of such company's general and
separate accounts.

b) Any member, broker, or dealer
who Is subject to the provisions of this
rule shall at least once in each calendar
quarter-year:

(1) Physically examine and count all
securities held;

(2) Account for all securities in trans-
fer, In transit, pledged, loaned, borrowed,
deposited, failed to receive, and failed
to deliver, or otherwise subject to his
control or direction but not in his physi-
cal possession by examination and com-
parison of the supporting detail records
with the appropriate ledger control
accounts;

(3) Verify all securities in transfer, in
tanslt, pledged, loaned, borrowed, de-
posited, failed to receive, and failed to
deliver, or otherwise subject to his con-
trol or direction but not in his physical
possession, where such securities have-
been In said status for longer than 30
days;
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(4) Compare the results of the count
and verification with his records; and

(5) Record on the books and records
of the member, broker, or dealer all un-
resolved differences setting forth the se-
curity involved and date of comparison
in a security count difference, account
no later than 7 business days after the
date of each required quarterly security
examination, count, and verification in
accordance with the requirements pro-
vided in paragraph (c) of this section.
Provided, however, That such procedures
need not be carried out by the member,
broker, or dealer for the calendar quar-
ter-year during which the date of his
annual report of financial condition
(pursuant to § 240.17a-5) falls, and fur-
ther provided, that no examination,
count, verification, and comparison for
the purpose of this section shall be
within 2 months of or more than 4
months following a prior examination,
count, verification, and comparison made
hereUnder.

(c) The examination, count, verifica-
tion, and comparison may be made
either as of a date certain or on a cycli-
cal basis covering the entire list of securi-
ties. In either case the recordation shall
be effected within 7 business days subse-
quent to the examination, count, veri-
fication, and comparison of a particular
security. In the event that an examina-
tion, count, verification, and comparison
is made on a cyclical basis, it shall not
extend over more than 1 calendar quar-
ter-year, and no security shall be ex-
amined, counted, verified, or compared
for the purpose of this rule less than
2 months or more than 4 months after
a prior examination, count, verification,
and comparison.

(d) The examination, count, verifica-
tion, and comparison shall be made or
supervised by persons whose regular du-
ties do not require them to have direct
responsibility for the proper care and
protection of the securities or the making
or preservation of the subject records.

(e) The Commission may, upon writ-
ten request, exempt from the provisions
of this section, either unconditionally or
on specified terms and conditions, any
member, broker, or dealer who satisfies
the Commission that it is not necessary
in the public interest and for the protec-
tion of investors to subject the particular
member, broker, or dealer to certain or
all of the provisions of this section, be-
cause of the special nature of his busi-
ness, the safeguards he has established
for the protection of customers' funds
and securities, or such other reason as
the Commission deems appropriate.

Amendment to Form X-17A-5 (17 CFR
249.617):

Form X-17A-5 [§ 249.617 of this chap-
ter] is amended by: (1) Adding at the
end of the first paragraph of question
13, preceding the language "and other
accounts not specifically mentioned here-
in.", the following new language: "long
security count difference valuations;
short security count difference valua-
tions;" (2) adding new notes 2 and 3
immediately following note 1; (3) adding
to the last sentence of the section entitled

Audit Requirements immediately preced-
ing the words "and shall indicate any
corrective action taken or proposed.", the
following new language ": (a) The ac-
counting system; (b) the internal ac-
counting control; (c) procedures for
safeguarding securities; (d) the practices
and procedures employed in complying
with § 240.17a-13 of this chapter and in
the resolution of securities differences;"
and (4) adding a new paragraph (9) to
the section entitled "Audit Require-
ments."

As so amended, question 13 of Form
X-17A-5 would read as follows:

State details (ledger balances, valuations
of securities and spot (cash) commodities;
status of future commodity positions and
any other relevant information) of any ac-
counts which have not been included in
one of the answers to the above questions.
These shall include: Accounts for exchange
memberships; furniture, fixtures and other
fixed assets; valuation reserves; funds pro-
vided or deposited by the respondent as mar-
gin in joint accounts; revenue stamps; divi-
dends receivable, payable, and unclaimed;
floor brokerage receivable and payable; com-
missions receivable and payable; advances
to salesmen and other employees; commodity
difference account; goodwill; organization
expense; prepaid expenses and deferred
charges; liability reserves; mortgage payable;
other liabilities and deferred credits; mar-
ket value of securities borrowed (other than
for delivery against customers' sales) to the
extent to which no equivalent value is paid
or credited; long security count difference
valuations; short security count difference
valuations; and other accounts not specifi-
,cally mentioned herein.

NoTE 1: Any liability reported under this
question secured by collateral in any form
shall be identified by reference to the re-
lated collateral.

NoTE 2: State in a footnote (a) long se-
curity count difference valuations and short
security count difference valuations classi-
fied in accordance with the date of the
physical count and verification pursuant to
Rule 17a-5 (§ 240.17a-5) or 17a-13 (§ 240.-
17a-13) in which they were discovered, and
(b) the value of long security count dif-
ferences sold and short security count dif-
ferences bought in to resolve differences
since the last report on Form X-17A-5
(§ 249.617) classified in accordance with the
date that the related differences were
discovered.

Non: 3: State in a footnote the number
of securities in which there were long se-
curity count differences; the number in
which there were short security count dif-
ferences; and the total number of securities
in which there were positions as of the
audit date.

AuDrr REQUmEr=ENTS

The audit shall be made in accordance
with generally accepted auditing standards
and shall include a review of the accounting
system, the internal accounting control and
procedures for safeguarding securities in-
cluding appropriate tests thereof for the pe-
riod since the prior examination date. It
shall include all procedures necessary under
the circumstances to substantiate the assets
and liabilities and securities and commodi-
ties positions as of the date of the responses
to the financial questionnaire and to permit
the expression of an opinion by the inde-
pendent public accountant as to the finan-
cial conditioji of the respondent at that date.
Based hupon such audit, the accountant shall
comment upon any material inadequacies

found to exist in: (a) The a(counting cya-
tem; (b) the internal accounting control:
(c) procedures for safeguarding securlties;
(d) the practices and procedures employed
in complying with Rule 17a-13 (9 240.17a-13)
and in the resolution of securities differ-
ences; and shall indicate any corrective ie-
tion taken or proposed.

(9) Review the practices and procedures
employed for the making of the securItles
examinations, counts, verIfications, com-
parisons, and the recordation of differences
required by Rule 17a-13 (9 240.17a-13) and
the methods employed in the rczolutlon of
the differences uncovered.

As amended, subparagraphs (4) and (6)
of § 240.17a-3 (a) will read as follows:
§ 240.17a-3 Record to be nmde by cer-

tain exchange members, broher, and
dealers.

(a) * * *

(4) Ledgers (or other records) reflect-
ing the following:

(vi) All long and all short stock record
differences erislng from the examination,
count, verification, and comparison pur-
suant to §§ 240.17a-3 and 240.17a-5 of
this chapter (by date of examination,
count, verification, and comparison show-
ing for each security the number of long
and short count differences),

(5) A securities record or ledger ro-
fleeting separately for each security as
of the clearance dates all "long" or
"short" positions (including securities In
safekeeping) carried by such member,
broker, or dealer for his account or for
the account of his customers or partners
and showing the location of all securities
long and the offsetting position to all
securities short, including long security
count differences and short count differ-
ences classified by the date of the physi-
cal count and verification in which they
were discovered, and In all cases tlle
name or designation of the account In
which each position Is carried.
(Sees. 17(a), 23(a), 48 Stat. 897, 001, ans
amended, 49 Stat. 1379, sees, 4, 8, 52 Stat,
1076, sec. 5, 15 USO 78q. 78w)

By the Commission.
[SEAL] RONALD F. HuuT,

Secretary.
[FR Doc.71-16086 Filed 11-3-71,8:49 an1

Title 5- ADMINISTRATIVE
PERSONNEL

Chapter I-Civil Service Commission

PART 230-ORGANIZATION OF THV
GOVERNMENT FOR PERSONNEL
MANAGEMENT

Agency Authority To Take Personnel
Actions in a National Emergency

Subpart D of Part 230 Is amended by
adding a new § 230.402 to provide au-
thority for agencies to make emergency-
indefinite appointments. The new sec-
tion, which is effective November 4, 1071,
reads as follows:
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§230.402 Agency authority 19 make
emergency-indefinite appointments
in a national emergency.

(a) Basic authority. In a national
emergency, the Commission may au-
thorize an agency to make emergency-
indefinite appointments to continuing
positions (normally those expected to
last longer than a year) when it is not
in the public interest to make career or
career-conditional appointments. Except
as provided by paragraphs (b) and (c)
of this section, the agency shall make
appointments under this authority from
appropriate registers of eligibles as long
as there are available eligibles.

(b) Appointment outside the register.
-Unless the Commission specifies other-
wise, an agency authorized to make
emergency-indefinite appointments un-
der this section may make these appoint-
ments outside registers of eligibles with-
out specific prior approval when all the
following conditions are met:

(1) A number of vacancies must be
filled immediately as-a result of the con-
ditions created by the national emer-
gency;

(2) -Either the number of vacancies to
be filled exceeds the number of immedi-
ately available eligibles or emergency
conditions do not allow sufficient time to
make this determination; and

(3) Available eligibles on registers are
given prior or concurrent consideration
for appointment to the extent possible
within emergency time considerations.
(c) Appointment noncompetitively. An

agency authorized to make emergency-
indefinite appointments under this sec-
tion may give the following classes of
persons emergency-Indefinite appoint-
ments without regard to civil service
registers and the provisions in § 333.102
of this chapter:

(1) Persons who were recruited on a
standby basis prior to the national
emergency in accordance with appli-
cable requirements of the Commission;

(2) Members of theNational Defense
Executive Reserve, designated in ac-
cordance with section 710(e) of the De-
fense Production Act of 1950, Execu-
tive Order 11179 of September 22, 1964,
and implementing instructions of the
Office of Emergenicy Preparedness; and

(3) Former Federal employees eligi-
ble for reinstatement.

(d) Tenure of emergency-indeftnite
employees. (1) An emergency-indefinite
employee does not acquire a competitive
status on the basis of his emergency-
indefinite appointment.

(2) An emergency-indefinite appoint-
ment may be continued for the duration
of the emergency for which authorized
unless the Commission orders its termi-
nation earlier.

(e) Trial period. (1) The first year of
service of an emergency-indefinite em-
ployee is a trial period.

(2) The agency may terminate the
appointment of an emergency-indefinite
employee at any time during the trial
period. The employee is entitled to the
procedures set forth in § 315.804 or
§ 315.805 of this chapter as appropriate.

(f) Eligibility for within-grade in-
creases. An emergency-indefinite em-
ployee serving in a position subject to
the General Schedule is eligible for with-
in-grade increases in accordance -with
Subpart D of Part 531 of this chapter.

(g) Application of other regulations.
(1) The term "indefinite employee' as
used in the following includes an emer-
gency-indefinite employee: Section
316,801, Part 351, Part 353, Subpart G
of Part 550, and Part 752 of this chapter.

(2) The selection procedures of Part
333 of this chapter apply to emergency-
indefinite employees appointed outside
the register under paragraph (b) of this
section.

(3) Despite the provisions In § 831.201
(a) (11) of this chapter, an employee
serving under an emergency-indefinite
appointment under authority of this
section is excluded from retirement
coverage, except as provided in para-
graph (b) of § 831.201 of this chapter.

(h) Promotion, demotion, or reassign-
ment. (1) An agency may promote, de-
mote, or reassign an emergency-indefi-
nite employee to any position to which
the Commission has authorized it to
make emergency-Indefinite appoint-
ments.
(5 U.S.C. 1302, 3301, 3302, E.O. 10577; 3 CFR
1954-1958 Comp., p. 218)

UNITED STATES CIvIL SEnv-
ICE COMMI1SSION,

[sm3] JAmLs C. SPRY,
Executive Assistant to

the Commissioners.
[FR Doc.71-16225 Filed 11-3-71;9:68 am]

Title 9- ANIMALS AND
ANIMAL PRODUCTS

Chapter I-Agricultural Research
Service, Department of Agriculture

SUBCHAPTER C-INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

[Docket No. 71-598]

PART 76-HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3 1 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 US.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 1341), Part 76,
Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

In § 76.2, the reference to the State of
Texas in the introductory portion of
paragraphs (e) and (e) (1) relating to
the State of Texas are deleted, and para-
graph (f) Is amended by adding thereto
the name of the State of Texas.

(Sec 4-7, 23 Stat. 32, as amended. secs. 1,
2. 32 Stat. 791-702. as amended, secs. 1-4. 33
Stat. 124, 125, as amended, sec. 1, 75 Stat.
481, aces. 3 and 11, 76 Stat. 130,132; 21 U.S.C.
111, 112, 113. 114g, 115, 117, 120, 121, 123-
126, 134b, 1341, 29 F.R. 16210, as amended)

Effective date. The foregoing amend-
ment shall become effective upon issu-
ance.

The amendment excludes portions of
Tom Green County in Texas from the
areas quarantined because of hog chol-
era. Therefore, the restrictions pertain-
ing to the interstate movement of swine
and swine products from or through
quarantined areas as contained in 9
CFR Part 76, as amended, will not apply
to the excluded areas, but will continue
to apply to the quarantined areas de-
scribed in § 76.2(e). Further, the restric-
tions pertaining to the interstate move-
ment of swine and swine products from
nonquarantined areas contained in said
Part 76 will apply to the excluded areas.
No areas in Texas remain under the
quarantine.

The amendment adds Texas to the list
of hog cholera eradication States in
§ 76.2(f. and the special provisions per-
taining to the interstate movement of
swine and swine products from or to such
eradication States are applicable to
Texas.

Insofar as the amendment relieves
certain restrictions presently imposed
but no longer deemed necessary to pre-
vent the spread of hog cholera, it Ltust
be made effective immediately to be of
maximum benefit to affected persons. In-
sofar as it Imposes restrictions it should
be made effective promptly in order to
prevent the spread of hog cholera. It
does not appear that public participation
n this rule making proceeding would

make additional relevant information
available to this Department. Accord-
ingly, -under the administrative proce-
dure provisions in 5 US.C. 553, it is found
upon good cause that notice and other
public procedure with respect to the
amendment are impracticable and un-
necessary, and good cause Is found for
making it effective less than 30 days
afterpublication in the Fi EDAL RE-isrER.

Done at Washington, D.C., this 29th
day of October 1971.

F. J. MULEr=,
Acting Administrator,

Agricultural Research Service.

[FR Doc.71-16076 Filed 11-3-71;8:48 am]

- [Dccket No. 71-599]

PART 76-HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to the provisions of the Act
of May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
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of March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 U.S.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 134f), Part 76,
Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

1. In § 76.2, paragraph (f) is amended
by adding thereto the name of the State
of Indiana.

2. In § 76.2, the reference to the State
of Connecticut in paragraph (f is de-
leted, and paragraph (g). is amended by
adding thereto the name of the State of
Connecticut.
(Sees. 4-7, 23 Stat. 32, as amended, sees. 1
and 2, 32 Stat. 791-792, as amended, sees. 1-4,
33 Stat. 1264, 1265, as amended, sec. 1, 75 Stat.
481, sees. 3 and 11, 76 Stat. 130, 132; 21 U.S.C.
111, 112, 113, 114g. 115, 117, 120, 121, 123-125,
134b, 134f; 29 F.R. 16210, as amended)

Effective date. The foregoing amend-
ments shall become effective upon
issuance.

The amendments add Indiana to the
list of hog cholera eradication States in
§ 76.2(f), and the special provisions per-
taining to the Interstate movement of
swine and swine products from or to such
eradication States are applicable t6
Indiana.

The amendments delete Connecticut
from the list of hog cholera eradication
States in § 76.2(f), and the special pro-
visions pertaining to the interstate
movement of swine and swine products
from or to such eradication States are
no longer applicable to Connecticut.
Further, the amendments add Connect-
Icut to the list of hog cholera free States
in § 76.2(g), and the special provisions
pertaining to the interstate movement
of swine and swine products from or to
such free States are applicable to
Connecticut.

Insofar as the amendments impose
certain further restrictions necessary to
prevent the interstate spread of hog
cholera, they must be made effective im-
mediately to accomplish their purpose in
the public interest. Insofar as they re-
lieve restrictions, they should be made
effective promptly in order to be of max-
imum benefit to affected persons. It does
not appear that public participation in
this rule making proceeding would make
additional relevant information available
to this Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, It
Is found upon good cause that notice
and other public procedure with respect
to the amendments are impracticable,
unnecessary, and contrary to the public
interest, and good cause is found for
making the amendments effective less
than 30 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C, this 29th
day of October 1971.

F. J. MUUrEMnu,
Acting Administrator,

Agricultural Research Bervic.
[R Doc.71-16153 Filed 11-3-71;8.54 am]

Title 14-A-AEROMUICS
AND~ SPACE

Chapter I-Federal Aviation Adminis-
tration, Department of Transportation

. [Airspace Docket No. 7"1-S0-147]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area
On September 21, 1971, a notice of pro-

posed rule making was published in the
FEDERAL REGISTER (36 P.R. 18751), stat-
ing that the Federal Aviation Adminis-
tration was considering an amendment
to Part 71 of the Federal Aviation Regu-
lations that would alter the Auburn, Ala,
transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were fa-
vorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 Gam.t., Janu-
ary 6, 1972, as hereinafter set forth.

In § 71.181 (36 FR. 2140), the Auburn,
Ala., transition area is amended to read:

Aw sr, ALA.
That airspace extending upward from 700

feet above the surface within a 5-mile radius
of Auburn-Opelika Airport (lat. 32*2700'' N,
long. 85°26'00" W.); within 2 miles each side
of the extended centerline of runway 18/38,
exteding from the 5-mile radius area to 8
miles N. of the runway end; within 5 mile3
each side of Tuskegee VORTAC 056- radial,
extending from the 5-mile radius area to the
VORTAC; within 5 miles each side of Colum-
bus VORTAC 270* radial, extending from the
5-mile radius area to 11.5 miles W. of the
VORTAC; excluding the portion that coin-
cides with the Columbus, Ga., transition
area.
(Sec. 307(a), Federal Aviation Act of 1958,

49 U.S.C. 1348(a); sees. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in East Point, Ga., on Octo-
ber 27, 197L

JArIES G. R OGES,
Director, Southern Regiom

[FR Dbc.71-16107 Filed 11-3-71;8:52 am]

[Airspace Docket To. 71-PIX-2n4

PART 71-:-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area
The purpose of this amendment to

Part 71 of the Federal Aviation Regula-
tions is to alter the description of the
Denver, Colo, transition area.

The Federal Aviation Administration
plans to convert the Hugo VOR to a
VORTAC to permit use of this navaid by
TACAX-only equipped aircraft and to
provide DME capability for air traffic

control purposes. A study conducted on
the conversion of the Hugo VOR faclity
to a VORTAC revealed that relocation of
this facility closer to an avallablo three-
phase power supply would substantially
reduce initial and recurring coats for
converting and operating this navald au
a VORTAC. Therefore, the agency plans
to relocate the Hugo facillty approi-
mately 12 miles west-southwezt of tho
existing site on December 9, 1971. Tho
relocation of Hugo VOR requires an
amendment to the description of the
Denver, Colo., transition area.

Since this amendment Is minor in na-
ture and imposes no additional burden on
any person, notice and public procedure
hereon are unnecessary.

In consideration of the foregoing in
§ 71.181 (36 P.R. 2140), the description
of the Denver, Colo., transition area i
amended In part as follows:

In the text of the 7,500-foot portion
of the transition area delete * "on
the south by latitude 39°05'00" N." 6 * *
and substitute * * * "on the south by
the eas, edge of V263 and latitude
39°05'00 ' ' N."

Effective date. This amendment shall
be effective 0901 G.m.t., December 9,
1971.
(Sec. 307(a), Federal Aviation Act of 195g,
as amended, 49 U.S.C. 1348(a); co. 0(o),
Department of Transportation Act, 49 U..C,
1655(c))

Issued in Aurora, Colo., on Octo-
ber 27, 1971.

M. M. MAI1Tiz,
Director, Rockly Mountain Region,

[FR Doc.71-16103 Filed 11-3-71; :5,2 am]

[Airspace Docket o. 71-SO-IO
PART 71-DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area
On September 21, 1971, a notice of

proposed rule making was published in
the FEDERAL REaISrtn (36 F.R, 18751),
stating that the Federal Aviation Ad-
ministration was considering an amend-
ment to Part 71 of the Federal Aviatlon
regulations that would designate the
Haleyville, Ala., transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Tegulatlon3
Is Amended, effective 0901 G.m.t.,
January 6, 1972, as hereinafter set forth.

In § 71.181 (36 F, 2140), the follow-
ing transition area Is added:

E-LErYVLr, ALA.
That airspace extending upward from 700

feet above the surfaco within a 5.6-mile
radius of Haloyvllo Municipal Airport (lat.
34°16'40" X., long. 87'30'05" .V7.); within
5 mile3 each side of Hamlton VOflTAO
077* radial, extending from the V.0-mile
radius area to 11.5 milc3 13. of the VOTAMJ
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(Sec. 307(a) of the Federal Aviation Act
of 1958, 49 U.S.C. 1348(a); sec. 6(c), De-
partment of Transportation Act, 49 U.S.C.
1655(c))

Issued in East Point, Ga, on October
27,1971.

JAMzosG. ROGERS,
Director, Southern Region.

[FR Doc.71-16106 Filed 11--3-71;8:52 am]

[Docket No. 11478; Amdt. 103-10]

PART 103-TRANSPORTATION OF
DANGEROUS ARTICLES AND MAG-
NETIZED MATERIALS

Transportation of Fusees
On April 22, 1970, the Hazardous Ma-

terials Regulations Board published a
notice of proposed rule making, Docket
No. HM-46; Notice 70-7 (35 P.R. 6439)
proposing to reclassify railway and high-
way fusees from Explosive C to thellam-
mable solid classification. By a separate
document published at page 21201 of this
issue, the Hazardous Materials Regula-
tions Board issued an amendment to the
Department's Hazardous Materials Reg-
ulations contained in Title 49 of the Code
of Federal Regulations. For the reason
stated in the document, a change is being
made in Part 103 of the Federal Aviation
Regulations.

In consideration of the foregoing, 14
CFR Part 103 is amended as follows:

In § 103.7, paragraph (b) (7) is added,
as follows:
§ 103.7 Passenger-carrying aircraft.

(b) * a
(7) Fusees (railway and highway),

with a net weight of not more than 50
pounds in each outside container.
(Title V1 and sec. 902(h), Federal Aviation
Act of 1958, 49 U.S.C. 1421-1430, 1472(h))

This amendment is effective Decem-
ber 31, 1971.

Issued in Washington, D.C., on Octo-
ber 29, 1971.

JAMEs V, RUDOLPH,
Board Member for the

Federal Aviation Administration.
[FR Doc.71-16135 Filed 11-3--71;8:53 am]

[Docket No. 9938; Amdt. 103-9]

PART 103-TRANSPORTATION OF
DANGEROUS ARTICLES AND MAG-
NETIZED MATERIALS

Reports of Incidents Involving
Radioactive Materials

The purpose of this amendment to
Part 103 of the Federal Aviation Ad-
ministration's regulations is to make
reporting requirenients for incidents in-
volving radioactive materials consistent
with reporting requirements applicable
to other hazardous materials.

This amendment is based on a notice
of proposed rule making, Docket No.

9938; Notice No. 71-19, published in the
FEDERAL REGISTER on July 9, 1971 (36
FR.. 12913). That notice was issued con-
currently with a notice issued by the
Hazardous Materials Regulations Board.
The Board's evaluation of the comments
received is discussed in detail in the
document published on page 21200 of
this issue. For the reasons stated there-
in, the Federal Aviation Administration
has decided to amend Part 103 of the
Federal Aviation Administration regula-
tions.

It should be emphasized that the re-
porting requirements for radioactive
materials transportation incidents as
established by the Board In this amend-
ment are in no way intended to replace
or impair the existing national system
for obtaining emergency radiological
assistance in the event of incidents In-
volving radioactive materials. That sys-
tem, which Is intended to provide
response capabilities for radiological
monitoring in emergencies, is adminis-
tered by the U.S. Atomic Energy Com-
mission and supported by the capabilities
of other Federal and State organiza-
tions. Further information on that sys-
tem may be obtained from the US.
Atomic Energy Commission, Division of
Operational Safety, Washington, D.C.
20545.

In consideration of the foregoing, 14
CFR Part 103 is amended as follows:

(A) In §103.23, paragraph (b) Is
amended to read as follows:
§ 103.23 Special requirements for radio-

active materials.

(b) In addition to the reporting re-
quirements of § 103.28, the carrier must
also notify the shipper at the earliest
practicable moment following any inci-
dent in which there has been breakage,
spillage, or suspected radioactive con-
tamination involving radioactive mate-
rials shipments. Aircraft in which
radioactive materials have been spilled
may not be again placed in service or
routinely occupied until the radiation
dose rate at any accessible surface is less
than 0.5 millirem per hour and there Is
no significant removable radioactive sur-
face contamination (see 49 CFR 173.397).
In these instances, the package or mate-
rials should be segregated as far as prac-
ticable from personnel contact. If radio-
logical advice or assistance is needed,
the U.S. Atomic Energy Commission
should also be notified. In case of ob-
vious leakage, or if it appears likely that
the inside container may have been dam-
aged care should be taken to avoid in-
halation, ingestion, or contact with the
radioactive materials. Any loose radio-
active materials should be left in a
segregated area pending disposal instruc-
tions from qualified persons.

(B) In § 103.28, paragraph (a) (5) is
added to read as follows:
§ 103.28 Reporting certain dangerous

article incidents.

(a) a a *
(5) Fire, breakage, or spillage or sus-

pected radioactive contamination occurs
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involving shipment of radioactive mate-
rials (see also I 103.23(b)).

(Title VI and sec. 902(h). Federal Aviation
Act OT 1958,40 U.S.C. 1421-1430 and 1472(h))

This amendment Is effective Decem-
ber 31, 1971.

Issued In Washington, D.C., on Octo-
ber 29, 1971.

JAzs F. RumoLPH,
Board member for the

Federal Aviation Administration.
[FR Doc.71-16134 Filed 11-3-71;8:53 am]

Title 13-BUSINESS CREDIT
AND ASSISTANCE

Chapter I--Small Business
Administration

[Rev. 10, Amdt. 10]
PART 121-SMALL BUSINESS SIZE

STANDARDS

Size Standards Policy

Section 121.3-1 of Part 121, of Chapter
I of Title 13 of the Code of Federal
Regulations Is hereby amended by:

1. RenumberIng paragraphs (b) (2),
(3), and (4) respectively as (b) (3), (4),
and (5), and

2. Inserting new paragraph (b) (2) to
read as follows:
§ 121.3-1 Purpose and method of estab-

lishing size standards.
• a • • •

(b) Ate t hod of esfablishing size
standards. * * *

(2Y Size standards policy. (i) The
fundamental purpose of Small Business
Administration assistance is to preserve
free competitive enterprise by strength-
ening the competitive position of small
business concerns.

(il) It is the Small Business Adminis-
tration's view that, In the absence of
proof to the contrary, there is a segment
of each industry wherein concerns by
reason of their small size are at a com-
petitive disadvantage. Therefore, the
definition of small business for each in-
dustry should be limited to that segment
of the industry struggling to become or
remain competitive.

(Il) Smaller concerns often are forced
to compete with middle-sized as com-
pared with very large concerns.-In con-
sideration of this fact, the standard for
each industry should be established as
low as reasonably possible. It should be
lowered in any case where the SBA de-
termines that a few concerns under the
size standard umbrella have, because of
their size, gained undue competitive
strength as compared with other con-
cerns under the umbrella.

(Iv) It is the Small Business Admin-
istratlon's view that concerns which,
with or without assistance under the
Small Busnes3 Act, have grown to a size
which exceeds the applicable small busi-
ness size standard, should compete for
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Government contra
small business cone
commercial market
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small business cone
on continuing assist
Business Act froir
grave, but should
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without assistance.

Efective da;te. t
become effective o
FEDERAL REGISTER

Dated: October 2
Tn

[FR Doc.71-16077 F

Title 21- FO
Chapter I-Food

tration, Depart
ucation, and M

SUBCHAPTE

USE OF ANTIBI
ANI

In the FEDERAL
1969 (34 FR. 6284
of Food and Drugs
new food additive
ftable oral antibloti
use in food-produci
tam amendments t
regulations to pros
biotics which were
isting or proposed
tions would not be
tion when intended
raised for food pro
revocation of exem
tion for antibiotic
such use.

The basis upon
was proposed is con
of policy, § 3.25 An
producing animals,
1963 (33 F.R. 5616
(1) all such produc
and accordingly m
provided for by a
additive regulatio
Animal Drug Ame
defined such substi
drugs under the
512 of the Federal
metic Act), and
preparations, other
or ophthalmic use,
food-producing ani
not covered by ap
will be subject to re
180 days after publi
plated final orders.

The comments re
the proposal have
follows:

acts not reserved for 1. A request that soluble forms of baci-
cerns or should seek tracin should be included in the new
s in the same or re- animal drug regulations to provide for
such circumstances their continued use in drinking water

cerns should not rely was supported by the submission of data
ance under the Small and labeling for such products. The Com-

the cradle to the missioner has concluded that the data
plan for-the day on is adequate to insure that edible prod-
.e other than small ucts from treated animals are safe for
d be able to compete human consumption.

2. It was requested that the 21-day
. . . limitation on the administration of tetra-

amendment shall cycline in the drinking water of swine be
,. publication.in the deleted. An evaluation of available data
11-4-71). establishes that the 21-day restriction

i& not required since longer adminstra-
7, 1971. tion of the drug by this route would not
OWAS S. KLEPPE, result in increased tissue residues.

Administrator. 3. It was requested that the adminis-
tration of tetracycline boluses to calves

led 11-3-71;8:48 am] and sheep be permitted in two divided
daily doses rather than in four, as pro-
posed. The Commissioner concludes thatOD DRUGS tration of two divided daily oscsshould be permitted.

and Drug Adminis- 4. It was requested that tolerances for
'esidues of tetracycline in edible tissuesnent of Health, Ed- of animals be established at the same

Velfare levels as those for chlortetracycline. The
R C-DRUGS Commissioner has concluded that suffi-

cient data are not available to provide
[OtIC DRUGS IN for other than negligible residues of
MALS tetracycline.
REGI TER of April 9 5. It was requested that a prescription
), the Commissioner not be required for the use of tetracycline
proposed (1) certain boluses in calves. The Commissioner con-regulations for certi- eludes that, when more than 10 dcays is[e drugs intended for required to deplete the tissues of tet-
ing animals, (2)cer- racycline drug residues, such drugs
o the antibiotic drug should be available only on a prescrip-
ride that those anti- tion basis.
not covered by ex- 6. It was requested that the withdrawal

food additive regula- period for soluble tetracycline in poultry
eligible for certifica- be reduced from 4 to 2 days. An evalua-
d for use in animals ton of the available data shows that at
duction, and (3) the .3 days residues remain in some edible
ptions from certifica- products; however, at 4 days no residues

drugs intended for were shown. Therefore, the 4-day with-
drawal period is retained.

which such action 7. It was requested that tetracycline
tained in a statement hydrochloride be restricted only from
tibiotics used in food- use in chickens producing eggs for food

published April 1.1, purposes instead of from use in all lay-
), which stated that ing chickens, as proposed. The Commis-
cts are food additives sioner concludes that the data axe ade-
ay be used only when quate to substantiate this request,
a appropriate food
a (subsequently the
ndments of 1968 re-
nces as new animal
provisions of section
Food, Drug, and Cos-
(2) that antibiotic

than those for topical
intended for use in

mals and which are
propriate regulations
rulatory action within
cation of the contem-

ecelved In response to
been evaluated, as

8. There was opposition to the provi-
sions deleting the exemptlns from cer-
tification for antibiotic drugs intended
for use in animals raised for food pro-
duction. The Commissioner has com.id-
ered these comments and has concluded
that certification should be required for
these drugs in order to permit deter-
mination of their safety and efficacy as
related to their compliance with the re-
quired labeling and standards of Identity,
strength, quality, and purity. The Com-
missioner has concluded that a period
of 90 days should be provided to permit
the preparation and submission of ap-
propriate applications under the provi-
sions of section 512(b) of the act. le
further concludes that such drugs would
become subject to certification 180 days
after publication of this order in the
FEDERAL REGISTER. Certifidation would be
an interim measure following which e::-
emptions may be granted on an Individ-
ual basis under section 512(n) (3) of the
act.

The claims provided for the prelara-
tions described below are on the basic of
prior use and may be subject to change
upon a determination of their effective-
ness by the National Academy of
Sciences-National Research Council,
Drug Efficacy Study Group.

The Commissioner concludes, on the
basis of all the information available to
him, that the proposed amendments
should be promulgated incorporating the
various changes indicated by his above-
stated conclusions.

A. Accordingly, pursuant to provisions
of the Federal Food, Drug, ad Cosmetio
Act (sec. 512(1), 82 Stat. 347; 21 U.S.C.
360b(i)) and under authority delegated
to the Commissioner (21 CF 2.120),
Parts 135c and 135g are amended, as
follows:

PART 135c-NEW ANIMAL DRUGS IN
ORAL DOSAGE FORMS

1. In § 135c.2(e) by adding new Items
7, 8, and 9 to table 1 and by adding a
new table 3 consisting of one Item, as
follows:
§ 135c.2 Qhorletracycline.

(e) * *

TAnLs 1-IN DnwNNo WATEIt

Milligrams Limltatlon3 Indlcatlotn for etz
per gallon

7. Chlortetra- ---------- 100-200 For swine; as chlortetrcyclno hydr ehlorlde An an aid In prventlon of
cyclin. esdmnlanter for not more than 40 days; do no bacterial cntcl!xa.

siaughtcr animal for food within 24 hour of
treatment; prepare a freh solution daily; as
sole source of chlortetracyallne.

8. Chlortetra- --------- 200400 ---- do ------------------------------------------- As an aid fi prevention of
cycline. baoterial pneumonia; for

treatnm of bacterial
cnterit.

9. Chlortetra- ---- 400-600 For swine; as cchortetracyclino hydrochloride; For treatment of baoterial
cycline. administer for not more than 24 days; do not pnoumona.

slaughter animals for food within 21 boure of
treatment; prepare a fresh solution daily
sole source of chlortetracyclin.
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RULES AND REGULATIONS

(d) Related tolerances. See § 135g.4 ofthis chapter.
(e) Conditions of use. It is used as follows:

IN Dn rNmo WATEa

Milligrams Limitations Indications for use
per gallon

1. Zinc bacitracin.. 100-200 For chickens; prepare a fresh solulon daily --- Prevention of chronic
respiratory disease (air-sac
Infection); blue comb
(nonspecifle infectious
enteritis).

2. Zinc bacitracin.. 100-200 For turkeys; prepare a fresh solution daily ---- Prevention of infectious
sinusitis; blue comb
(mud fever).

3. Zinc bacltracin.. 200-1000 For chickens; prepare a fresh solution daily- _...Treatment of chronic
respiratory disease (air-sac
Infection); blue comb
(nonspecific infectious
enteritis).

4. Zinc bacltraci. 200-1000 For turkeys; prepare a fresh solution daily ---- Treatment of Infectious
sinusitis; blue comb
(mud fever).

5. Zinc bacitracin.. 100-200 For swine; prepare a fresh solution daily ------ Aid In prevention of
bacterial swine enteritis
(scours).

0. Zinc bacitractn.. 200 .... do ------------------------------------------ Treatment of bacterial
swine enteritis (scours).

§ 135c.37 Bacitracin methylene disalic- (b) Sponsor. See code No. 028 in § 135.
ylate oral veterinary. 5010(c" of this chapter.

(a) Specifications. Bacitracin methy- (c) Special considerations. Antibiotic
lene disalicylate is the methylene disalic- activities authorized in paragraph (e) of
ylate salt of the antibiotic substance this section are expressed in terms of the
produced by growth of Bacillus subtilis weight of the appropriate antibiotic
var. Tracy or the same antibiotic sub- standard.
stance produced by any other means and, (d) Related tolerances. See § 135g.4 of
for the purposes of this section, refers
to bacitracin methylene disalicylate or this chapter.
feed grade bacitracin methylene disalic- (e) Conditions of use. It is used as
ylate. follows:

IN DRK KIso WATER

Milligrams Limitations Indications for use
per gallon

1. Baeitracin 100-200 For chickens; prepare a fresh solution daily- Prevention of chronic res-
methylene piratory disease (air-sac
disafcylate. infection); blue comb

(nonspecific infectious
enteritis).

2. Bacitracin 100-200 For turkeys; prepare a fresh solution daffy ---- Prevention of Infectious
methyleno sinusitis; blue comb (mud
disallcylate. fever).

3. Bacitracln 200400 For chickens; prepared a fresh solution daily.... Treatment of chronic res-
inethylene piratory disease (air-sa
disalicylate. Infection); blue comb

(nonspecific infectious
enteritis).

4. Bacitracin 200-400 For turkeys; prepare a fresh solution daily ---- Treatment of infectious
mnethylene sinusitis; blue comb (mud
disallcylate. fever).

5. Bacitracin 100-200 For swine; prepare a fresh solution daily ------ Aid in prevention of bac-
methylene terlal swine enteritis
disallcylate. (scours).

6. Bacitracin 200 .... do ----------------------------------------- Treatment of bacterial
mnethylene swine enteritis (scour).
disallcylate.

PART 135g-TOLERANCES FOR RESI-
DUES OF NEW ANIMAL DRUGS IN
FOOD

3. By adding the following new section
to Part 135g:
§ 135g.72 Tetracycline.

A tolerance of 0.25 part per million is
established for negligible residues of
tetracycline in uncooked edible tissues of
calves, swine, sheep, chickens, and
turkeys.

B. Pursuant to provisions of the act
(sec. 512(n), 82 Stat. 350-51; 21 U.S.C.
360b(n)) and tinder authority delegated
to the Commissioner (21 CFR 2.120),
Parts 146c, 146d, and 146e are amended,
as follows:

PART 146c-CERTIFICATION OF
CHLORTETRACYCLINE (OR TETRA-
CYCLINE) AND CHLORTETRACY-
CLINE- (OR TETRACYCLINE-) CON-
TAINING DRUGS
1. By revising § 146c.204(c) (2) to read

as follows:
§ 146c.204 Chlortetracycline hydrochlo-

ride capsules; tetracycline hydrochlo-
ride capsules; tetracycline capsules;
tetracycline phosphate complex cap-
sules.

(C) * * *

(2) It is packaged for dispensing and
intended solely for veterinary use. Its
label and labeling shall comply with all

the requirements prescribed by subpara-
graph (1) of this paragraph, except that
in lieu of the statement, "Caution: Fed-
eral law prohibits dispensing vithout
prescription," each package shall Include
information containing directions and
warnings adequate for the veterinary
use of the drug by the laity and the state-
ment, "Warning: Not for use in animals
which are raised for food production."

* o * * *

2. In § 146c.205 by deleting paragraph
(f) and revising paragraph (o) (2) to
read as follows:
§ 146c.20 5  Chlorletracycline powder

(chlorteiracycline hydrochloride pow-
der); tetracycline hydrochlorile pow.
der; tetracycline powder.

(c) * * *
(2) It is packaged for dispensing and

intended solely for veterinary use. (1) Its
label and labeling shall comply with all
the requirements prescribed by subpara-
graph (1) of this paragraph, except that
in lieu of the statement, "Caution: Fed-
eral law prohibits dispensing without
prescription," each package shall include
information containing directions and
warnings adequate for the veterinary use
of the drug by the laity.

(i) If it is intended for use in animals
raised for food production, It shall also
be labeled in accordance with the re-
quirements of regulations in Parts 121
and 135c of this chapter.

(f) [Deleted]
3. By revising § 146c.207(a) to read as

follows:
§ 146c.207 Cllorteiracycline hydrochlo.

ride tablets; tetracycline hydrollo.
ride tablets; tetracycline tabletq.

(a) Chlortetracycline hydrochlorldo
tablets, tetracycline hydrochloride tab-
lets, and tetracycline tablets are tablets
that conform to all requirements and are
subject to all procedures prescribed by
§ 146c.204 for chlortetracycline hydro-
chloride capsules, tetracycline hydro-
chloride capsules, and tetracycline cap-
sules, except that:

(1) The average moisture content of
the tablets is not more than 3 percent,
unless the person who requests certifica-
tion has submitted to the Commissioner
information adequate to prove that his
drug is stable when it has a moisture con-
tent not exceeding 6 percent.

(2) In addition to the requirements
prescribed by § 146c.204, tablets not ex-
ceeding 15 millimeters in diameter, or not
intended only for use in preparing solu-
tions, shall disintegrate within 1 hour, A
person who requests certification shall
therefore also submit for disintegration-
time studies, results of this test made by
him and a sample of six tablets.

(3) If it is intended for use in animals
raised for food production, It shall be la-
beled in accordance with the require-
ments of regulations in Part 135o of this
chapter.

* * a a

4. By revising § 146c.211(c) (2) to read
as follows:
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§ 146c.211 Chlortetracycline surgical
powder (chlortetracycline hydrochIo-
ride surgical- powder); tetracycline
hydrochloride surgical powder.
• a a a a

(c) • 
* *

(2) it is packed for dispensing and in-
tended solely for veterinary use. Its label
and labeling shall comply with all the
requirements prescribed by subpara-
graph (1) of this paragraph, except that
in lieu of the statement, "Caution: Fed-
eral Law prohibits dispensing without
prescription," each package shall include
information containing directions and
warnings adequate for the veterinary use
of the drug by the laity and, if it is in-
tended for other than topical use, the
statements, "Warning: Not for use in
animals which are raised for food
production:'

a * * a

5. By revising § 146c.212 (c) (2) to read
as follows:

§ 146c.212 Chiortetracycline supposito-
ries (chlortetracycline hydrochloride
suppositories); tetracycline hydro-
chloride suppositories.

(c) ** *

(2) It is packaged for dispensing and
intended solely for veterinary use. Its
label and labeling shall comply with all
the requirements prescribed by subpara-
graph (I) of this paragraph, except that
in lieu of the statement, "Caution: Fed-
eral law prohibits dispensing without
prescription," each package shall include
information containing directions and
warnings adequate for the veterinary use
of the drug by the laity and the state-
ment, "Warning: Not for use in animals
which are raised for food production."

* • * • *

6. By revising § 146c.215(c) (2) to read
as follows:.

§ 146c.215 Chiortetracycline with vaso-
constrictor (chIortetracycline hydro-
chloride with vasoconstrictor) ; chlor.tetracycline with

(chlortetracycline hydrochloride
with ----------- ) (the blank be-
ing filled in with the established name
of the vasoconstrictor).
• - * * .* •

(c) * * *

(2) It is packaged for dispensing and
intended solely for, veterinary use. Its
label and labeling shall comply with all
the requirements prescribed by subpara-
graph (1) of this paragraph, except that
in lieu of the statement, "Caution: Fed-
eral law prohibits dispensing without
prescription," each package shall include
information containing directions and
warnings adequate for the veterinary use
of the drug by the laity and the state-
ment, "Warning: Not for use in animals
which are raised for food production."

• * • * *

7. By revising § 146c.217(c) (2) to read
as follows:

RULES AND REGULATIONS

§ 146c.217 Chlortetracydine calcium
syrup (chlortetracycline calcium oral
drops) ; tetracycline syrup (tetracy-
cline oral drops); tetracycline mag-
nesium syrup (tetracycline nmgnesi-
um oral drops).

(C) • 
• •

(2) It is packaged for dispensing and
intended solely for veterinary use. Its
label and labeling shall comply with
all the requirements prescribed by sub-
paragraph (1) of this paragraph, ex-
cept that in lieu of the statement, "Cau-
tion: Federal law prohibits dispensing
without prescription," each package shall,
include information containing direc-
tions and warnings adequate for the vet-
erinary use of the drug by the laity and
the statement, "Warning: Not for use
in animals which are raised for food
production."

8. In i 146c.219 by deleting paragraph
(f) and by revising paragraphs (a) and
(c) (2) to read as follows:
§ 146c.219 Crude chlortetracycline oral

veterinary.
(a) Standards of identity, strength,

quality, and purity. Crude chlortetracy-
cline oral veterinary is crude chlortetra-
cycline with suitable and harmless dllu-
ents, with or without buffer substances
and suspending and dispersing agents
(and with or without one or more essen-
tial vitamins and mineral substances for
nutritive purposes). It contains not less
than 2 grams of chortetracycline ac-
tivity per pound, except it shall contain
100 grams of chiortetracycline activity
per pound if it Is intended for use in
the treatment of psittacosis in psitta-
cine birds (parrots, macaws, and cocka-
toos). Its moisture content is not more
than 6 percent.

(c) * * *

(2) On the circular or other labeling
within or attached to the package:

(I) Adequate directions and warnings
for the veterinary use of such drug by
the laity.

(i) If it is intended for use In animals
raised for food production, labeling In
accordance with the requirements of reg-
ulations in Parts 121 and 135r of this
chapter.

(f) (Deleted]
9. By revising § 146c.222(c) (2) to read

as follows:
§ 146c.222 Tetracycline hydrochloride

oral suspension (tetracycline hydro.
chloride homogenized mixture); tet-
racycline phosphate complex oral
suspension (tetracycline phosphate
complex oral drops); tetracycline hy-
droclorlde oral solution; tetracy.
cline calcium oral suspension; tetra-
cycline oral suspension.
• a a • a
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(c) a * a

(2) It is packaged for dispensing and
intended solely for veterinary use. Its
label and labeling shall comply with all
the requirements prescribed by subpara-
graph (1) of this paragraph, except that
in lieu of the statement, "Caution: Fed-
eral law prohibits dispensing without
prescription," each package shall include
information containing directions and
warnings adequate for the veterinary use
of the drug by the laity and the state-
ment, "Warning: Not for use in animals
which are raised for food production."

10. By revising § 146c.226(c) (2) to
read as follows:

§ 14 6 c.226 Tetracycline and vasocon-
strictor suspension; tetracycline and

-(the blank being filled
in with the established name of the
v asoconstrictor) suspension.

(c) . . a
(2) It is packaged for dispensing and

intended solely for veterinary use. Its
label and labeling shall comply with all
the requirements prescribed by subpara-
graph (1) of this paragraph, except that
in lieu of the stateLn, "Caution: Fed-
eral law prohibits dispensing without
prescription," each package shall in-
clude information c'-ntaining directions
and warnings adequate for the veteri-
nary use of the drug by the laity and
the statement, "Warning: Not for use
in anmals which -ze raised for food
production."

11. By adding to § 146c.228 a new
paragraph (b), as follows:
§ 146c.228 Chlortetracycline hydrochlo:

ride-neomycin tablets veterinary; tet-
racycline hydrochloride-neomycin
tablets veterinary.
a • a • a

(b) If it is intended for use in ani-
mals which are raised for food produc-
tion, It shall also be labeled In accord-
ance with the requirements of Part
135c of this chapter.

12. By revising the introductory text
of § 146c.236 to read as follows:
§ 146c.236 Tetracycline-nystatin for oral

suspension.
Tetracycline-nystatin for oral sus-

pension conforms to all requirements and
procedures prescribe" by § 146c.205 for
tetracicline powder intended for use by
man, except that:

13. By revising § 146c.252(c) (2) to
readu sfollows:

§ 146c.2 52 Capsules demeclocycline hy-
drochloride.

a a a * *

(e) •a0•
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(2) i it is packaged for dispensing and
intended solely for veterinary use. Its la-
bel and labeling shall comply with all the
requirements prescribed by subpara-
graph (1) of this paragraph, except that
in lieu of the statement, "Caution: Fed-
eral law prohibits dispensing without
prescription," each package shall include
information containing directions and
warnings adequate for the veterinary use
of the drug by the laity and the state-
ment, "Warning: Not for use in animals
which are raised for food-production."

* * * * *

14. In § 146c.265(c) by deleting sub-
paragraph (1) i ) and by adding a new
subparagraph (2), as follows:
§ 146c. 2 65 Chlortetracycline bisulfate

soluble powder veterinary.
* * * * *

(c) *(1) * **

(iv) [Deleted]

(2) On the circular or other labeling
within or attached to the package:

(I) Adequate directions and warnings
for the veterinary use of such drug by
the laity.

(ii) If it is intended for use in animals
raised for food production, labeling in
accordance with the requirements of
regulations in Part 135c of this chapter.

* * * * *

PART 146d-CERTIFICATION OF
CHLORAMPHENICOL AND CHLOR-
AMPHENICOL - CONTAINING
DRUGS

15. By revising § 146d.302(c) (2) to
read as follows:
§ 146d.302 Chloramphenicol capsules.

(c) * * *

(2) If it is intended solely for veteri-
nary use. Its label and labeling shall
comply with all the requirements of sub-
paragraph (1) of this paragraph except
subdivisions (t) (a) and (ii), and in lieu
of the statement, "Caution: Federal law
prohibits dispensing without prescrip-
tion," it shall' be labeled in accordance
with the requirements prescribed by
§ 1.106(c) of this chapter (regulations
issued under section 502(f) of the act)
and bear on its label and labeling the
statement, "Warning: Not for use in
animals which are raised for food pro-
duction."

S * * *

16. By revising § 146d.303(c) (2) to
read as follows:
§ 146d.303 Clidramphenicol ointment

(chloramphenicol cream).
S * * * *

(C) ** *

(2) If it is intended solely for veteri-
nary use. Its label and labeling shall
comply with all the requirements of sub-
paragraph (1) of this paragraph, except
that in lieu of the statement, "Caution:
Federal law prohibits dispensing without

prescription," it shall be labeled in ac-
cordance with requirements prescribed
by § 1.106(c) of this chapter (regulations
issued under section 502(f) of the act)
and bear on its label and labeling the
statement, "Warning: Not for use in ani-
mals which ate raised for food produc-
tion."

17. By revising § 146d.306(c) (2) to
read as follows:
§ 146d.306 Chloramphenicol palmitate

and suspension.
* C * * *

(C) * * *

(2) if it is intended solely for veteri-
_l."Y WO- .5. CU

comply with all the
paragraph (1) of t
subdivisions (i) (a)
of the statement, "

prohibits dispensin
tion," it shall be 1
with the requiren
§ 1.106(c) of this
issued under sectio
and bear on its Ia
statement, "Warni
animals which are
duction."

18. By revising
read as follows:
§ 146d.308 Chlora

amphenicol top

(C) * * *

(2) If it is inten
nary use. Its label a
ply with all the req
graph (1) of this p:
in lieu of the state
eral law prohibits
prescription," it sh
cordance with the r
(c) of this chapte
under section 502 (f
on itsq labepl ande la
"Wa
are

in lieu of the statement, "Caution: Fed-
eral law prohibits dispensing without
prescription," each package shall Include
information containing directions and
warnings adequate for the veterinary use
of the drug by the laity and the state-
ment, "Warning: Not for use In animals
which are raised for food production."

* * * * €*

20. By revising § 146e.405(c) (2) to
read as follows:
§ 146e.405 Bacitracin with vaqoconstrle'

tor; bacitracin with ------------
(the blank being filled in with the
established name of the vasocon4tric-
tor).

S CL.JJU .w,.,cm. 0±104. C * * C €

requirements of sub- (c) * * *
his paragraph, except (2) It is packaged for dispensing and
and (ii), and in lieu intended solely for veterinary use Its

Caution: Federal law label and labeling shll comply with all
ig without prescrip- the requirements prercribed by subpara-
abeled in accordance graph (1) of this paragraph except that
nents prescribed by in lieu of the statement, "Caution: Fed-
chapter (regulations eral law prohibits dispensing without
n 502(f) of the act) prescription," each package Shall Include
,bel and labeling the information containing directions and
ng: Not for use in warnings adequate for the veterinary use
raised for food pro- of the drug by the laity and the state-

ment, "Warning: Not for use in animals
• * * which are raised for food production."
§ 146d.308(c) (2) to 0 ,

21. By revising § 146e.416(c) (2) to
miphenicol otic; eldor- read as follows:
ical. § 146e.416 Bacitracin nmethylene dIitllc-
• * *ylate.

(C) * * *ded solely for veteri- (2) On the circular or other labeling
ad labeling shall com- within or attached to the packlage:
irements of subpara- (i) Adequate directions dnd warnings
aragraph, except that for the veterinary usq of the drug by the
ment, "Caution: Fed- laity,

dispensing without (it) If It Is intended for use in animals
all be labeled in ac- raised for food production, labeling In
equirements of a 1.106 accordance with the requirements of
r (regulations issued regulations in Parts 121 and 135o of this
) of the act) and bear chapter.

trning: Not for use in animals which * * C C

raised for food production." 22. In § 146e.417(c) (1) by redesignat-
ing subdivi on (v) as (v) and adding
a new subdivision Cv), as follows:I A r A IP--------------

PART 146e-CERTIFICATION OF BAC-
ITRACIN AND BACITRACIN-
CONTAINING DRUGS
19. By revising § 146e.403(c) (2) to

read as follows:
§ 146e.403 Bacitracin tablets; zinc bae.

itracin tablets; bacitracin methylene
disalicylate tablets; bacitracin sup-
positories; zinc bacitracin supposi-
tories (if they are represented for
vaginal use); bacitracin implantation
pellets; zinc bacitracin implantation
pellets (if they are represented for
use by implanting under the skin of
animals).

Cc) * *
(2) It is packaged for dispensing and

intended solely for veterinary use. Its
label and labeling shall comply with all
the requirements prescribed by subpara-
graph (1) of this paragraph, except that

et ul. iv e-~tr i traeLIII nllmt ily ene
disalicylate and streptomycin sulfate
oral veterinary.
* * C * *

Cc) *- *
(1) * **

(v) The statement, "Warning: Not for
use in animals which are raised for food
production".

(vi) If it contains adsorbent Ingredi-
ents, the name of each.

* * S * *

23. In § 146e.423 by deleting para-
graph (c) and by reviing paragraph (b)
to read as follows:
§ 146e.423 Soluble bacitracln methylene

disalicylate.

(b) Packaging; labeling; requests for
certification, samples. Soluble bacitracin
methylene disalicylato conforms to all
requirements and procedures prescribed
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for bacitracin methylene disalieylate by
I146e.416 (b), (c), and (d), except that
the person who requests certification of a
batch shall submit with his request (un-
less previously submitted) a sample con-
sisting of five immediate containers, each
containing approximately 5 grams, of the
bacitracin methylene disalicylate used in
making the batch.

(c) [Deleted]
24. In § 146e.425 by deleting paragraph

(f) and by adding to paragraph (c) (1) a
new subdivision, as follows:

§ 146e.425 Bacitracin powder.
* * * * *

Cc) * 0**
(1) * * *

(v) If it is intended for use in animals
- raised for food production, it shall be

labeled in accordance with the require-
ments of regulations in Parts 121 and
135c of this chapter.

RULES AND REGULATIONS

and the iequirements of regulations in
Part 121 of this chapter.

Effective date. This order shall be ef-
fective 30 days after Its publication in
the FEDERAL REGISTER.
(Sec. 512 (1), (n), 82 Stat. 347, 350-51; 21
U.S.C. 360b (I), (n))

Dated: October 19, 1971.
Six D. Fn;E,

Associate Commissioner
for Compliance.

[FR Doc.71-15904 Fled 11-3-71;8:45 am]

Chapter Ill-Environmental
Protection Agency

PART 420-TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

C [Deleted] Mixture of 3,4,5-Trimethyiphenyl
Methylcarbamate and 2,3,5-Tri-

25. By revising § 146e.427(b) to read methylphenyl Methylcarbamate
as follows:

146e.427 Feed grade bacitracin pow- A petition (PP 9F0843) was filed by
der oral veterinary (crude bactrac'n Shell Chemical Co., Division of Shell Oil

powder oral veterinary, unrefined Co., Suite 1103,1700 KStreetNW., Wash-
bacitracin powder oral veterinary); ington, DC 20006, in accordance with
feed grade zinc bacitracin powder provisions of the Federal Food, Drug,
oral veterinary (crude zinc bacitracin and Cosmetic Act as amended (21 U.S.C.
powder oral veterinary, unrefined 346a), proposing establishment of toler-
zinc bacitracin powder oral veteri- ances for negligible residues of an in-
nary). secticide that is a mixture of 3,4,5-trn-
. . . .methylphenyl methylcarbamate and

(b) Packaging; labeling; requests for 2,3,5-trimethylphenyl methylcarbamate
isomers which are present in ratios vary-certification, samples. Feed grade bact- ing between 4:1 and 3:1, respectively, in

tracin powder oral veterinary and feed or on the raw agricultural commodities
grade zinc bacitracin powder oral veteri- cmgan odr n oae nld
narycorn grain, fodder, and forage, includ-pryconorms oraslrreed irements" and ing field corn, popcorn, and sweet cornprocedures prescribed for bacitracin a . atprmlin

powder by § 146e.425 (b) - (c), and (d), at 0.2 part per million.
except that an expiration date of 24 the petition by withdrawing the pro-
months or 36 .months may be used if the

manufacturer has submitted to the Com- posed tolerance for sweet corn and
changing the proposed tolerances formissioner results of tests and assay's the remaining commodities from 0.2 to

showing that, after having been stored 0.1 remiin (neiie resd.
for such period of time, such drug as pre- 0.1 part per million (negligible residue).
pared by him complies with the stand- Prior to December 2, 1970, the Secre-
ards prescribed by paragraph (a) of this tary of Agriculture certified that this
sections pesticide chemical is useful for the pur-

pose for which tolerances are being es-

26. By revising § 146e.431(b) to read tablished, and the Fish and Wildlife
as follows: Service of the Department of the Interior

§ 146e.431 Feed grade manganese baci- advised that it has no objection to these
tracin powder oril veterinary, tolerances.

Part 120, Chapter I, Tle 21 was re-
* * * * * designated Part 420 and transferred to

(b) Packaging; labeling; requests for Chapter 31 (36 F.R. 424).
certification, samples. Feed grade man- Based on consideration given data sub-
ganese bacitracin powder oral veterinary mitted in the petition and other relevant
conforms to all requirements and pro- material, it is concluded that:
cedures prescribed for feed grade zinc 1. The proposed uses are not reason-
bacitracin powder oral veterinary by ably expected to result in residues of the
§146e.427(b), except: pesticides in eggs, meat, milk, and

(1) Its expiration date shall be 12 poultry. The uses are classified in the
months. category specified in § 420.6(a) (3).

(2) Its labeling is such that, when the 2. The tolerances established by the
drug is mixed with animal feed accord- order will protect the public health.
ing to the directions contained therein, Therefore, pursuant to provisions of
such medicated feed complies with the the Federal Food, Drug, and Cosmetic
requirements of § 144.24 of this chapter Act (see. 408(d) (2), 68 Stat. 512; 21
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U.S.C. 346a(d) (2)), the authority trans-
ferred to the Administrator (35 F.R.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro-
grams of the Environmental Protection
Agency (36 P.R. 9038), Part 420 is
amended as follows:

1. Section 420.3(e) (5) is amended by
alphabetically inserting In the list of
cholnesterase-inhiblting pesticides a
new item, as follows:
§ 420.3 Tolerances for related pesticide

chemical%
* * * * *

(e) . . .
(5) * * *
3.4.5-Trimethylpbenyl methylcarbamate

and Its Isomer 2.3,5-trlmethylphenyl
methylcarbamate.

2. The following new section is added
to Subpart C:
§ 420.305 3,4,5-TrimetIhylphenylmnethyl-

caramnate and Z3,5-trnezhylphenyl
rachylearbantate; tolerances for
residues.

Tolerances are established for negligi-
ble residues of an insecticide that is a
mixture consisting of 3,4,5-trimethyl-
phenyl methylcarbamate and 2,3,5-tri-
methylphenyl methylcarbamate isomers,
which are present In ratios varying be-
tween 4:1 and 3:1, respectively, in or on
the raw agricultural commodities corn
grain (including field corn and popcorn)
and corn fodder and forage at 0.1 part
per million (such tolerance to cover the
sum of the residues of both components).

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the FEAL REGIsR file
with the Objections Clerk Environ-
mental Protection Agency, Room 3175,
South Agriculture Building, 12th Street
and Independence Avenue SW., Wash-
ington. D.C. 20460, written objections
thereto in quintuplicate. Objections shall
show wherein the person filing will be
adversely affected by the order and
specify with particularity the provisions
of the order deemed objectionable and
the grounds for the objections. If a hear-
ing is requested, the objections must
state the Issues for the hearing. A hear-
ing will be granted If the objections are
supported by grounds legally sufficient
t9 justify the relief sought. Objections
may be accompanied by a memorandum
or brief in support thereoL

Effective date. This order shall become
effective on Its date of publication in the
F DzRAL R znsTR (11-4-71).
(Sec. 406(d) (2), 68 Stat. 512; 21 U.S.C.
3483(d) (2))

Dated: October 28, 1971.

WILIAx M. UPHOLT,
Deputy Assistant Administrator

for Pesticides Programs.
[FR Doc-71-16050 Piled 11-3-71;8:46 am]
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PART 420-TOLERA& CES AND EX-
EMPTIONS FROTA TOLERAnrCES FOR
PESTICIDE CHEMtfICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Exmptibns From Tolerances for
But6xytriethylenegIycol Phosphate
A petition (PP 1F1079) was filed by

Witco Chemical Corp., 400 North Michi-
gan Avenue, Chicago,. IL 60611, in ac-
cordance with provisions of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
346a) proposing establishment of an ex-
emption from the requirement of a toler-
ance for residues of butoxytriethylene-
glycol phosphate when used as an
inert ingredient of arsenical herbicide
formulations.

Part 120, Chapter I, Title 21 was redes-
ignated Part 420 and transferred to
Chapter IMl (36 FR. 424).

Based on consideration given data sub-
mitted in the petition and other relevant
material, it Is concluded that butoxytri-
ethyleneglycol phosphate is useful for
the purpose for whch an exemption is
being established and that the exemp-
tion established by this order will protect
the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (see. 408(d) (2), 68 Stat. 512; 21
U.S.C. 346a(d) (2)), the authority trans-
ferred to the Administrator (35 FR.
15623), and the authority delegated by
the Administrator to the Dejuty Assist-
ant Administrator for Pesticides Pro-
grams of the Environmental Protection
Agency (36 F.R. 9038), g420.1001 is
amended" by alphabetically inserting a.
new Item in the table in paragraph (d),
as follows:
§ 420.1001 Exemptions from the re-

requirement of a tolerance.

(d) * * *

Inert Ingrcdients Limits Uses

S.. ... ... S
Butoxytrlothyiencglycol - Surfactant for

phosphato arsenlc al herbicide
formulatons only.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FEDERAL REGISTER file with
the Objections Clerk, Environmental
Protection Agency, Room 3175, South
Agriculture Building, 12th Street and In-
dependence Avenue SW., Washington,
D.C. 20460, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are supported
by grounds legally sufficient to justify the

relief sought. Objections may be accom-
panied by a memorandum or brief in
support thereof.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (11-4-71).
(See. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(d) (2))

Dated: October 27, 1971.
WILLI=r U. UPHOLT,

Deputy Assistant Administrator
for Pesticides Programs.

[FI. Doc.71-16049 Filed 11--3-71;8:46 am]

Title 22-FO1EIG1 PRLA1018
Chapter Il-Agency for International
Development, Department of State

[A.I.D. Reg. 1]

PART 201-RULES AND PROCEDURES
APPLICABLE TO COMMODITY
TRANSACTIONS FINANCED BY
A.LD.

U.S.-Flag Shipping and Bills of Lading
Part 201 of chapter II, title 22 (A.I.D.

Reg. 1) is amended as follows:
1. In § 201.15, paragraph (a) is re-

vised to read as follows:
§ 201.15 U.S.-flag vessel shipping re-

quirement

(a) General requirements. At least 50
percent of the gross tonnage of all com-
modities financed with AI.D. dollar
funds and transported to the cooperat-
ing country on ocean vessels shall be
transported on privately owned U.S.-flag
commercial vessels. The foregoing re-
quirement shall apply separately for
shipments on dry bulk carriers, dry cargo
liners, and tankers from each of the fol-
lowing geographical areas: United States,
Europe, and Africa, Near East and South
Asia, Latin, America and Canada, and
Far East. Additionally, at least 50 per-
cent of the gross freight revenue gener-
ated by all shipments financed with
AXD. dollar funds and transported to
the cooperating country on dry cargo
liners shall be paid to or for the benefit
of privately owned U.S.-flag commercial
vessels.

2. In § 201.31, paragraph (f) is re-
vised to read as follows:

201.31 Suppliers of commodities.

(W Distribution o1 shipping docu-
ments. In addition to customary coin-
mercial do c ument distribution the
supplier shall, at the time of loading the
commodities or as soon a practicable
thereafter, airmail one set of the follow-
ing document. to the Controller, USAID,
c/o American Embassy in the capital
city of the cooperating country to which-
shipment is being made, or to such other
address as is designated to him: A non-
negotiable copy of the ocean or charter
party bill of lading or other shipping

document, supplier's invoice, and paclzIng
list. The supplier shall indicate on each
such document the number of the appli-
cable implementing document, if lmown
to the supplier. Prior to presenting the
documents specified in § 201.52 for pay-
ment the supplier shall mail a copy of
the bill of lading described in § 201.52(i)
(4) (1) to the Maritime Administration,
Cargo Preference Control Center, Com-
merce Building, Washington, D.C. 20235.

3. Section 201.52 is amended by adding
a new subdivision (a) (2) (il) to read as
follows:
§ 201.52 Required documeni,.

(a) *
(2) * 0

(III) The following certification man-
ually signed by the supplier must appear
on or be attached to each invoice:

A copy of the bill of lading, required to bu
presented for payment under and contaAning
all the information specified In § 201,82 of
A.I.D. Regulation 1 (22 CFR Part 201), has
bcn mailed to the Alarl.lmo Adminiztration,
Cargo Preference Control Center, Commcrce
Building, Washington, D.C. 20235.

Effective date. This amendment shall
become effective on the date of Its publi-
cation in the F.DEALRraisvnn (11-4-71).

Dated: October 27, 1971.
JoHN A. HAnmr,

Administrator.
[FR Doc.71-16136 Filed 11-3-710:63 amI

Title 33-1 /11AT iOM Ai3
NAIIGALE WAYES

Chapter II-Corps of Engineers,
Department of tha Army

PART 208-FLOOD CONTROL
REGULATIONS

Clark Canyon Dam and Reservoir,
Beaverhead River, Boaverhead
County, Mont.

Pursuant to the appllchblo provlslons
of sections 7 and 9 of the Act of Congric:s
approved December 22, 1944 (58 Stat. 800,
891; 33 U.S.C. 709), the following regu-
lations are hereby prescribed to govern
the use of storage capacity for flood con-
trol purposes in Clark Canyon Reservoir
by the operation of Clark Canyon Dam
on the Beaverhead River, eaverheand
County, Mont.
§ 208.48 Clark Canyon Dam and Rlie wr-

voir, Beaverhead lliver, Beaverhead
Cunty, Mont.

The Bureau of Reclamation, Depart-
ment of the Interior, represented by the
Regional Director In charge of the local-
ity, hereinafter referred to a the Re-
gional Director, shall regulate Clark
Canyon Dam and Reservoir In the Inter-
est of flood control In accordance with
instructions furnished by the Depart-
ment of the Army, represented by the
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District Engineer in charge of the local-
dty, hereinafter referred to as the District
Engineer, as follows:

(a) Releases will be made as necessary
to achieve the following control:

(1) Local flood control. To restrict
project releases to the amount which, in
conjunction with incremental inflows
below the dam, will not result in damag-
ing discharges on the Beaverhead River.

(2) Replacement flood control.- In
years when the flood control and mul-
tiple-use storage space within the down-
stream Fort Peck Reservoir may be fully
mtilized, Clark Canyon Reservoir will
assist in flood control along the Mis-
souri River by withholding floodwater'
from Fort Peck Reservoir.

(b) To achieve the control specified in
paragraph (a) of this section, storage
-space in Clark Canyon Reservoir shall be
kept available in accordance with the
Flood Control Storage Reservation Dia-
gram currently in force. The Flood Con-
trol Storage Reservation Diagram in
force as of the promulgation of this sec-
tion is that dated October 14,1971, and is
on file in the Office of the Chief of Engi-
neers, Department of the Army, Wash-
ington, D.C.,-and in the Office of the
Commissioner of Reclamation, Washing-
On, D.C. Revisions of the diagram may
be developed from time to time as neces-
sary by the Corps of Engineers and the
Bureau of Reclamation. Each such revi-
sion shall be effective upon the date
specified in the approval thereof by the
Chief of Engineers and the Commis-
sioner ofReclamation and from that date
until replaced shall be the Flood Control
Storage Reservation Diagram for pur-
poses of this section. Copies of the Flood
Control Storage Reservation Diagram
currently in force shall be kept on file in
and may be obtained from the Office of
the District Engineer, Corps of Engi-
neers, andothe Regional Director, Bureau
of Reclamation, in charge of the locality.

(c) Any water temporarily stored in
the space between elevation 5,560.4 (crest
of spillway) and the elevation corre-
sponding to the flood control allocati6n
as indicated by the Flood Cofitrol Dia-
gram, shall be released as rapidly as
downstream conditions permit. The Dis-
trict Engineer will determine releases
under these conditions.

(d) The discharge characteristics of
the river regulation outlet works (having
a capacity of 2,160 cubic feet per second
with reservoir level at elevation 5,535.7)
shall be maintained in accordance with
the as-constructed drawings (Bureau of
Reclamation Drawing No. 699-D-268
dated February 6, 1962).

(e) Proposed schedules of conserva-
tion releases and storage changes, if
available, and current operating data
shall be provided to the District Engineer
by the Regional Director. Operating data
shall be tabulated daily and furnished
periodically as required and shall include
such items as: Reservoir elevation, reser-
voir storage, inflow, discharge, and
other pertinent available hydrologic
data.

f) Oral Instructions issued by the
District Engineer to the Regional Di-

rector shall be confirmed in writing § 9--45602 Application.
under the date of the day Issued. (a) This policy applies to research

(g) Nothing In this section shall be contracts and agreements with educa-
construed to require that releases shall tional institutions, other not-for-profit
be made at rates or in a manner ncon- or nonprofit organizations and commer-
sistent with requirements for protecting clal or industrial organizations, or other
the dam and reservoir from major dam- organizations except other Federal agen-
age or inconsistent with. the safe routing cies. This policy ordinarily will not be
of the spillway design flood, applied in the following cases:
All elevations stated in this section are at (1) Contracts for the operation of
the Clark Canyon Darn and are referred Government-owned or leased, contrac-
to a datum giving 5,560.4 as the elevation tor-operated facilities;
of the spillway crest. (2) Continuing cost reimbursement

contracts for mission-oriented, large-[Regs., Oct. 14, 1971. DAENWE-Y] Sc. scale research programs performed In re-tions 7 and 9,58 Stat. 890, 891; 33 U.S.C. 709) search centers using equipment or facili-

For the Adjutant General. ties which are usually either partially

R. B. BELNAP, or wholly Government owned.
Special Advisor to TAG. (b) This Policy need not be applied

where deemed inappropriate by the cog-
[FR Doc.71-16045 Filed 11-3-71;8:46 am] nizant Headquarters Division Director

or Field Offlce Manager (whoever selects
the contractor) or their designees for

ayof the following reasons:Title '#-ULIC CONTRACTS ann)l h~ ei  g
(1) It is a development effort the

principal purpose of which Is the produc-AND PROPERTY MANAGEMENT tion of, or the design, testing or improve-
ment of, products, materials, devices,

Chapter 9-Atomic Energy systems, ormethods such asprojects con-
Commission nected with the .,IM R program, the

Naval Reactors program or the ROVER
PART 9-4-SPECIAL TYPES AND program;

METHODS OF PROCUREMENT (2) The research effort has only minor
relevance to the performing organiza-

Cost Sharing tion's non-Federal activities;

The following new Subpart 9-4.56- (3) The performing organization has
Cost Sharing sets forth the Atomic En- little or no non-Federal sources of funds
ergy Commission's policy on cost sharing from which to make a cost contribution;
under prime contracts for basic and ap- (4) The performing organization is
plied research and implements Ofilce of predominantly engaged in research and
Management and Budget Circular No. development and has little or no pro-
A-100. duction or other service activities to

1. The following new subpart is added: which knowledge obtained from the re-
search effort may be gainfully applied;

Subpart 9-4.56--Cost Sharing (5) The research objective or scopeSe.

9-4.5600 Scope of subpmrt. of the effort is specified by the Commis-
9-4.5601 Policy. sion rather than proposed by the per-
9-4.5602 Application. forming organization (e.g, a contract
9-4.5603 Amount of cost sharing, resulting from a request for proposal);
9-4.5604 Records. (6) It is concluded that payment of

AuTHoRrr: The provisions of this Sub- the full cost of the research effort is
part 9-4.56 Issued under sec. 161 of the necessary in order to obtain the services
Atomic Energy Act of 1954, as amended, 68 of a particular organization.
Stat. 948, 42 U.S.C. 2201; sec. 205 of the
Federal Property and Administrative Serv- § 9-4.5603 Amount of cost sharing.
ices Act of 1949, as amended, 63 Stat. 390, The extent and type of cost sharing
40 U.S.C. 486. will be established by mutual agreement

Subpart 9-4.56-Cost Sharing of the parties with consideration given
to the research effort and the organiza-

§ 9-4.5600 Scope of subpart. tion performing It. When an amount is
This subpart sets forth the policy of determined for a contract or agreement,

the Atomic Energy Commission on cost the organization's participation over the
sharing by organizations performing total term of the project may be con-
basic and applied research under AEC sidered so that a relatively high contri-
prime contracts and agreements. bution inl year may be offset by a rela-

tively low contribution in another. Cost
§ 9-4.5601 Policy. participation may be accomplished by a

It is the policy of the AEC to encour- contribution to any of the cost elenments
age, when appropriate, participation by under a research contract or agreement,
'the performing organization in the cost either direct or Indirect costs, provided
of research effort. While not required that such costs would otherwise be al-
of the Commission by statute, cost shar- lowable and are not charged to the Fed-
ing is encouraged to obtain a larger na- eral Government under any other con-
tional effort In the nuclear energy field tract, agreement, or grant.

(a) Cost participation by educational
and to recognize that the research is also Institutions and other not-for-profit or
normally of benefit to the performing nonprofit organizations should normally
organization, be more than on a token basis; however,
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cost sharing of less than ffpercent of total
project cost may be appropriate in view
of these organizations' nonprofit status
and, their normally limited ability to re-
cover the cost of such participation from
non-Federal sources. Educational insti-
tutions will normally be expected to pro-
vide a higher degree of cost sharing
when, for example:

(1) The cost of the research consists
primarily of the academic" yearr salary
of faculty members;

(2) Equipment acquired by the insti-
tution for the project will be of signifi-
cant value: to the institution in its edu-
cational activities; or

(3) The institution has demonstrated
a substantial interest in a. particular area.
of research as evidenced by the establish-
ment of a higher degree of cost sharing
under prior contracts or agreements.

(b) Commercial or industrial organi-
zations might contribute amounts rang-
ing up to 50 percent or more of the total
project cost. The amount of their cost
sharing participation should depend
principally on whether, and to what de-
gree, the results of the research are likely
to enhance their capability, expertise, or
competitive posture. However, these po-
tential benefits would be lessened if the
performing organization lacks produc-
tion or other service activities to which
the research results might be commer-
cially applied, as is likely to be the case
with a predominantly research and de-
velopment organization.

(c) The level at which a performing
organization cost shares may depend to
some degree upon the extent to which
the organization will receive or be ex-
pected to receive rights in and to any
inventions, patents, or technical infor-
mation that may result from the re-
search effort and the degree to which the
organization is likely to benefit thereby.

(d) A relatively low degree of cost
sharing may be appropriate If a particu-
lar area of research requires special
stimulus in the national interest,

(e) A fee, profit, or an amount other-
wise accepted as allowable for inde-
pendent research, if any (see AECPR
9-15.5010-12 for policy on independent
research and development), will usually
not be paid if the performing organiza-
tion is to contribute to the cost of the
research effort, but the amount of cost
sharing may be reduced if the perform-
ing organization is foregoing its normal
fee or profit or an otherwise acceptable
amount for independent research. Alter-
natively, the contribution may take the
form of reduced fee or profit or a reduced
amount otherwise accepted as allowable
for independent research, particularly if
the research contractedfor-is expected to
be of relatively minor value to the per-
forming organization.
§ 9-4.5604 Records.

Recipients of contracts or agreements
which provide for cost sharing shall be
required to maintain records adequate
to reflect the nature and extent of their
cost contribution as well as those costs
charged to the AEC. Such records shall
be subject to audit by the Commission

or i'ts duly authorized representative.
This requirement does not apply to con-
tributions of effort made by principal
investigators- as- provided in AECPR
9-4.5107-2(d).

Effective date. These amendments are
effective upon publication in the FEDERAL
REGISTER (11-4-71).

Dated at Germantown, Md., this 28th
day of October 1971.

For the U.S. Atomic Energy- Commis-
sion.

ROBERT A. KoHLEm,
Acting Director,

Division- of Contracts.
[FR Doc. 71-16046 Filed 11-3-71;8:45 am]

Chapter 15-Environmental Protection
Agency

PART 15-3-PROCUREMENT BY
NEGOTIATIONS

Subpart 15-3.8-Price Negotiation
POLICIES AND TEcHNIQuES REGARDING

PROFT OR FEn

On pages 14216 through 14219 of the
FEDERAL REGISTER of July 31, 1971, there
was published a notice of proposed rule
making to issue regulations concerning
the negotiation of profit or fee. Interested
persons were given 30 days in which to
submit written data, views or arguments
regarding the proposed regulations.

All data received have been reviewed
and comments considered by the Agency
and it has been determined that it
would be impracticable to incorporate
any 9f the suggested changes at this
time. Therefore, the proposed regula-
tions are hereby adopted without change
and are set forth below.

Effective date. These regulations shall
be effective as of October 15, 1971.

WILLIAm D. RucESAus,
Administrator.

OCTOBR, 29, 197L

§-15-3.808-50 Profit or fee guidelines.
(a) (1) General. It is the policy of the

Agency to utilize profit to attract con-
tractors who possess talents and skills
necessary to the accomplishment. of the
objectives of the EPA, and to stimulate
efficient contract performance. In nego-
tiating profit/fee, it is necessary that all
relative factors- be considered, and that
fair and reasonable amounts be ,nego-
tiated which give the contractor a profit
objective commensurate with the nature
of the work to be done, the contractor's
input to the total performance, and the
risks assumed by the contractor. The
profit evaluation criteria which follow
were developed for use by the EPA in
order (i) to provide a. standard method
of evaluation, 0t) to insure considera-
tion. of all relative factors, (iII) to pro-
vide a basis for documentation and ex-
planation of the profit negotiation ob-
jective, (iv) to allow- contractors to earn
profits commensurate with the assump-
tion of risk, (v) to reward contractors

who provide their own facilities, flnanc-
ng and personnel, and (vi) to reward
contractors who undertake more difficult
work requiring higher risks. Except as
noted below, use of these guldelinca Is
mandatory for establishing prenegotla-
tion profit/fee objectives for all negoti-
ated contracts where cost analysis Is re-
quired (see FPR 1-3.807-2).

(2) Exceptions. (1) Under the follow-
ing circumstances, other methods for
establishing profit objectives can be used.
Generally, it is expected that such moth-
ods will (a) provide the contracting of-
ficer with a technique that will insura
consideration of the relative value of
the appropriate profit factors described
under "Profit Factors", and (b) serve
as a basis for documentation of the ob-
Jective. The circumstances are:

(1) Architect-engineering contracts:
(2) Personal br professional service

contracts;
(3) Management contracts, e.g., for

maintenance or operation of Govern-
ment facilities;

(4) Termination settlements .
(5) Engineering services, labor-hour,

time and material contracts which pro-
vide for payment on a man-hour, man-
day or man-month basis, and where the
contribution by the contractor consti-
tutes the furnishing of personnel rather
than the output of an integrated re-
search, engineering, or manufacturing
operation; and

(6) Cost-reimbursement construction
contracts; and

(7) Cost-plus-award-fee contracts.
(i) Under unusual circumstances, the

Head of the Procuring Activity may spe-
cifically waive the requirement for the
use of the guidelines. Such exceptions
shall be justified in writing and author-
ized only in situations where the guide-
lines method is determined to be unsuit-
able.

(3) Limitations. In the event that any
of the methods used would result in ez-
tablishing a fee objective in violation of
limitations established by statute or the
FPR, the maximum fee objective shall be
the percentage allowed pursuant to such
limitations. No administrative cealings
,on profits shall be established at any
level below the Head of the Procuring
Activity.

(b) (1) Profit factors: The factors set
forth below and the weighted ranges
listed after each factor shall be used In
all instances where the profit Is to be
specifically negotiated.
COWTAcrOr'S INPUT To ToTAL PzrivorrsATICn

Weight'

rango
Dlre~t Masterl~s: (pcrcent)

Purchas --------------------- 1 to 4,
Subcontract ------------------ to 5,

Equipment --------------------- I to 2.
Engineering labor..............-- to 15,
Engineering overhead -........... to 9,
Manufacturing labor -------- - to 0,
1anufacturing overhead ---------- 4 4 to 7.
Consultants ------------------.-.-- to 5,
Other direct co,- --------------- 1 to 3,
General and adlniotrativo or-

penses -..-....----...----- a to 8
Contractor'a wnumption, of contra-t

cost risk ---------------------- 0 to 0,
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Weight
range

(percent)
Record of contractor's perform-

ance __ _-- -2 to +2.
Cost efclency.
Management.
Extent of investment.
Reliability of cost estimates.
Inventive and developmental contribu-

tions.
Timely performance.
Small business participatio..
Labor surplus area participation.
Extent of Government assistance.
Effect of competition.

(2) Using the above method, the con-
tracting officer shall first measure the
"Contractor's Input to Total Perform-
an ce" by the assignment of a profit per-
centage within the designated weight
ranges to each element of contract cost
recognized by the contracting officer.
Such costs are multiplied by the specific
percentages, to arrive at specific dollar
profits.

(3) After the contracting officer has
computed a total dollar profit for the
Contractor's Input to Total Performance,
he shall divide this amount by the total
recognized costs to determine the com-
posite profit percentage for this factor.
To this composite percentage, he shall
then add the specific percentages, as-
signed for cost risk, and performance, to
arrive at a total profit percentage. He
shall then multiply the total recognized
contract costs by this total profit per-
centage to determine the profit objective.
It should be noted that the specific per-
centages assigned for cost risk, and per-
formance are applied to total recognized
costs in establishing the profit objec-
tive. EPA Form 1900-2 is to be used to
facilitate the calculation of this profit
objective.

(4) The -weight factors shown are
designed for arriving at profit or fee ob-
jectives for other than nonprofit and
not-for-profit organizations. Adjust-
ments as explained below are to be made
to reflect differences between profit' and
nonprofit organizations. -

i) For purposes of this subparagraph,
nonprofit and not-for-profit organiza-
tions are defined as those business enti-
ties organized and operated exclusively
for charitable, scientific or educational
purposes, no part of the net earnings of
which Inure to the benefit of any private
shareholder or individual, no substan-
tial part of the activities of which is
carrying onpropaganda or otherwise at-
tempting to influence legislation or par-
ticipating in any political campaign on
behalf of any candidate for public office,
and which are exempt from Federal in-
come taxation under section 501 of the
Internal Revenue Code.

(ii) For contracts with nonprofit and
not-for-profit organizations where fees
are involved, the following adjustments
are required:

(a) A special factor of -3 percent
shall be assigned in all cases.

(b) The weighted ranges from "Rec-
ord of Contractor's Performance" shall
be halved, Le. -1 percent to +1 percent
rather than -2 percent to +2 percent.

(c) Assignment of values to specific
factors:

(1) General. In making his Judgment
of the value of each factor, the contract-
ing officer should be governed by the
definition, description, and purpose of
the factors together with considerations
for evaluating them as set forth herein-

(2) Contractor's input to total per-
formance. This factor Is a measure of
how much the contractor himself is ex-
pected to contribute to the overall effort
necessary to meet the contract perform-
ance requirements in an efficient manne.
This factor, which is apart from the con-
tractor's responsibility for contract per-
formance, takes into account what re-
soures are necessary and what the con-
tractor himself must do to accomplish
a conversion of Ideas and materials into
the final item called for in the contract.
This is a recognition that within a given
performance output, or within a given
sales dollar figure, necessary efforts on
the part of individual contractors can
vary widely in both value and quantity,
and that the profit objective should re-
flect the extent and nature of the con-
tractor's contribution to total perform-
ance. The evaluation of this factor re-
quires an analysis of the cost content of
the proposed contract as follows:

(I) Direct materials (purclased parts,
subcontracted items, and other mate-
rial). Analysis of these cost Items shall
include an evaluation of the managerial
and technical effort necessary to obtain
the required purchased parts, subcon-
tracted Items, and other materials. This
evaluation shal include consideration of
the number of orders and suppliers, and
whether established sources are avall-
able or new sources must be developed.
The contracting officer shall also deter-
mine whether the contractor will, for ex-
ample, obtain the materials by routine
orders or readily available supplies (par-
ticularly those of substantial value in
relation to the total contract costs), or
by detailed subcontracts for which the
prime contractor will be required to de-
velop complex specifications involving
creative design or close tolerance manu-
facturing requirements. Consideration
should be given to the managerial and
technical efforts necessary for the prime
contractor to administer subcontracts,
and select subcontractors, including
efforts to break out subcontracts from
sole sources, through the introduction of
competition. These determinations should
be made for purchases of raw materials
or basic commodities, purchases of
processed material including all types of
components of standard or near-stand-
ard characteristics, and purchases of
pieces, assemblies, subassemblies, special
tooling and other products special to the
end-item. In the application of this
criterion, it should be recognized that
the contribution of the prime contractor
to his purchasing program might be sub-
stantial. This might be applicable in the
management of subcontracting programs
involving many sources, involving new
complex components and Instrumenta-
tion, incomplete specifications, and
close surveillance by the prime con-

tractor's representative. Recognized costs
proposed as direct material costs such
as scrap charges sh1 be treated as
material for profit evaluation. If intra-
company transfers are accepted at price.
In accordance with f 1-15.205-22(e) of
this title, they should be excluded from
the fee computation. Other intracom-
pany transfers shall be evaluated by in-
dividual components of cost, I.e.., mate-
rIal, labor and overhead. Normally, the
lowest weight for direct material is 2
percent. A weighting of less than 2 per-
cent would be appropriate only in un-
usual circumstances when- there is a
mnnmal contribution by the contractor
in relation to the total cost of the
material.

(1) Equipment. It is the policy of the
Agency to contract with individuals or
firms who have special capabilities rela-
tive to the need of the EPA. These
capabilities include personnel with par-
ticular skills, or talents, and facilities
(plant and equipment) necessary to com-
plete the contract objectives. For the
purpose of profit/fee analysis, equipment
includes purchased item which are not
to be an integral part of the final prod-
uct. It would generally consist of produc-
tion or test equipment. Where the EPA
has to provide equipment to the con-
tractor either as Government furnished
equipment or contractor acquired equip-
ment., appropriate profit/fee adjust-
ments are necessary., Generally a low
weight range shall be assigned to the
cost of such equipment (1-2 percent).

(II) Engineering labor and manufac-
turfng labor. Analysis of the engineering
labor and manufacturing labor items of
the cost content of the contract should
include evaluation of the comparative
quality and level of the engineering tal-
ents, manufacturing skills and experience
to be employed. In evaluating engineer-
ing labor for the purpose of assigning
profit dollars, consideration should be
given to the amount of notable scientific
talent or unusual or scarce engineering
talent needed in contrast to journe
engineering effort or supporting person-
nel. The diversity, or lack thereof, of
scientific and engineering specialties xe-
quired for contract performance and the
corre-sponding need for engineering su-
pervision and coordination should be
evaluated. Slmilarly, the variety of
manufacturing labor skills required and
the contractor's manpower resources for
meeting these requirements should be
considered. For the purpose of profit/fee
computation, manufacturing labor in-
cludes all nonprofessional labor, e..
secretaries, technicians and carpenters
etc.

(iv) Engineering overhead, manu-
facturing overhead, and general and
administrative expenses.. (a) Where prac-
ticable, analysis of these overhead items
of cost should include the evaluation of
the make up of the expenses and how
much they contribute to contract per-
formance. This analysis should include
a determination of the amount of labor
within these overhead pools and how this
labor would be treated if It were con-
sidered as direct labor under the contract.
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The allocable labor elements should be
given the same profit consideration that
they would receive if they were treated
as direct labor. The other elements of
these overhead pools should be evaluated
to determine whether they are routine
expenses such as utilities, depreciation,
and maintenance, and hence given lesser
profit consideration given the pools as
a whole.

(b) It is not necessary that the con-
tractor's accounting system b5reak down
his overhead expenses within the classi-
fication of engineering overhead, manu-
facturing overhead, and general and
administrative expenses. The contractor
whose accounting system only refl&ects
one overhead rate on all direct labor need
not change his system to correspond with
all the above classifications. Where prac-
ticable, the contracting officer in his
evaluation of such a 6ontractor's over-
head rate should break out the applicable
sections of the composite rate which
could be classified as engineering over-
head, manufacturing overhead and gen-
eral and administrative expenses and
follow the appropriate evaluation tech-
nique. When It is not practicable to
evaluate the elements of the burden pool,
the following rates should usually apply:

Percent
Engineering overhead ---------------- 7.5
Nianufacturing overhead ------------- 5.5
Composite overhead ----------------- 6. 5
G&A ------------------------------- 6,5

(c) It is not necessary for the con-
tracting officer to make a separate profit
evaluation of overhead expenses in con-
nection with each procurement action
for substantially the same product with
the same contractor. Once an analysis
of the profit weight to be assigned the
overhead pool has been made, the weight
assigned may be used for future procure-
ments with the same contractor until
there Is a change in the cost composi-
tion of the overhead pool or the contract
circumstances.

(v) Consultants. Consultant costs,
whether related to an individual consult-
ant or consulting firm should be ana-
lyzed from the standpoint of what tal-
ents and skills the consultants have and
how they will be used on the contract.
The analysis should consider if the con-
tractor normally should be expected to
have people with comparable expertise
employed as full-time staff or if the con-
tract requires skills not normally avail-
able on an employer-employee relation-
ship. Where the contractor is using con-
sultants to perform services which could
normally be expected to be done in-
house, the rating factor should be gen-
erally below 2-3 percent. Where noted
experts are retained for consultation on
the contract, the rating will generally be
higher.

(vi) Other direct costs. Items of costs,
such as travel, subsistence, printing and
computers should generally be assigned
a rating of 1 to 3 percent. The analysis
of these costs should be similar to the
analysis of direct materials.

(3) Contractor's assumption of con-
tract cost risk. (I) It is the policy of the
Administration to shift the risk of con-
tract costs to the fullest extent practica-
ble to contractors and to compensate

them for the assumption of this risk. tract which is closely priced with a low
Evaluation of this risk requires a deter- ceiling price and a high incentive share
mination of (a) the degree of cost re- may be tantamount to a firm-fixed-prico
sponsibility the contractor assumes, (b) contract. In this situation, the contract-
the reliability of the cost estimates in ing officer might determine that a basis
relation to the task assumed, and (c) the exists for high confidence in the reason-
chance of the contractor's success or ableness of the estimate, and that little
failure. This factor is specially limited opportunity exists for cost reduction
to the risk of contract costs. Thus, such without extraordinary efforts. The con-
risks of losing potential profits in other tractor's willingness to accept ceilings
fields, are not within the scope of this on their burden rates should be con-
factor. sidered as a risk factor for cost-plus-

(i) The first and basic determina- fixed-fee contractors.
tion of the degree of cost responsibility (b) In making a contract cost risk
assumed by the contractor is related to evaluation in a procurement action that
the sharing of total risk of contract cost involves definitization of a letter con-
by the Government and the contractor tract, consideration should be given to
through .the selection of contract type. the effect on total dontract cost risk as
The extremes are a cost-plus-fixed-fee a result of having p artial performance
contract requiring only that the contrac- under a letter contract. Under some cir-
tor use his best efforts to perform a task, curnstances it may be reasoned that the
and a firm-fixed-price contract for a total amount of cost risk has been effec-
complex item. Such cost-plus-fixed-fee tively reduced by the existence of a letter
contract would reflect a minimum as- contract. Under other circumstances, it
sumption of cost responsibility, whereas may be apparent that the contractor's
such firm-fixed-price contract would re- cost risk remained substantially as great
flect a complete assumption of cost-re- as though a letter contract had not been
sponsiblilty. Therefore, in the first step used. Where a contractor has begun work
of determining what value is to be given under an anticipatory cost letter, the
for the contractor's assumption of con- risk assumed is greater than the normal
tract cost risk, a zero rating shall be given situation. To be equitable the determina-
to a proposed cost-plus-fixed-fee best tion of a profit weight for application to
efforts contract, and a higher rating shall the total of all recognized costs, both
be given to a closely priced firm-fixed- those incurred and those yet to be ex-
price contract for a new, complex item. pended, must be made with considera-

(ill) The second determination is that tion to all attendant circumstances, not
of the reliability of the cost estimates. just to the portion of costs incurred or
Sound price negotiation requires well- percentage of work completed, prior to
defined contract objectives and reliable deflnitation.
cost estimates. An excessive cost esti- (4) Record of contract performnancC,
mate reduces the possibility that the cost (I) The purpose of this factor is to moti-
of performance will exceed the contract vate contractors to improve their per-
price, thereby reducing the contractor's formance by rewarding them for excel-
assumption of contract cost risk. lent past performance and penallng

(iv) The third determination is that them for poor performance. Effective use
of the difficulty of the contractor's task. of this factor requires that (a) reports
The contractor's task can be difficult or on the various aspects of past perform-
easy, regardless of the type of contract. ance be obtained and evaluated; and (b)

(v) Contractors are likely to assume this Information be used in such a way
greater cost risks only if the contracting as to motivate contractors to improve
officers objectively analyze the risk inci- their performance.
dent to proposed contracts and are will- (ii) The evaluation of a particular
ing to compensate contractors for it. contractor's past performance and the
Generally, a cost-plus-fixed-fee contract Importance placed upon the various sub-
would not justify a reward for risk in ex- factors listed below should be done in
cess of 1 percent, nor would a firm- such a way as to motivate the contractor
fixed-price contract justify a reward of to improve his performance. ror in-
less than 4 percent. Where proper con- stance, it might be pointless, In evaluat-
tract type selection has been made, the Ing the performance of an autonomous
reward for risk by contract type would division of a multidivislonal contractor,
usually fall into the following percent- to place emphasis on the performance of
age ranges: another autonomous division. Under such

Percentage circumstances, management of the dl-
Type of contract: ranges

Cost-plus-fixed-fee ----------- 0 to 1. vision being evaluated might have no
Cost-plus-Incentive-fee includ- means of controlling the performance of

Ing cost Incentives only ----- 1 to 2. the other division; therefore, emphasis
Cost-plus-ncentive-fee includ- on this performance by assigning a plus

ing cost, performance, and or minus rating to this factor might have
delivery incentives ....------- 2 to 3. a negative affect upon motivation to

Fixed-price-Incentive Includ- improve.
ing cost incentives only ------ 2 to 4.

Fixed-price-ncentive Includ- (iII) The weight to be assigned to this
ing cost, performance, and factor is arrived at on a judgment basis
delivery incentives ---------- 3 to 5. rather than an arithmetical averaging

Prospective price determina- of weights assigned to all factors, de-
tion --------------------- 4 to 5. pending upon the particular procure-

Firm-fixed-price ------------- 4 to 6. ment situation, and the relative impor-
(a) These ranges may not be appro- tance of the various factors. For example,

priate for all procurement situations. For an evaluation of a particular contractor
instance, a fixed-price-incentive con- may indicate that his performance was
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satisfactory in most areas, except that
he showed a preference for doing all
work in-house and a disinclination to
support Government small business ob-
jectives. In such a case the contracting
officer may feel that the importance of
these factors might justify the assign-
ment of a lower overall rating for the
record of past performance.

(iv) As stated above, the purpose of
this factor is to ieward a contractor for
excellent past performance and penalize
him for poor performance. Therefore,
perfoimnce. which is rated as merely
satisfactory should generally be assigned
to weight of zero. However, a contractor
who has consistently met contractual
requirements may be awarded a plus.

(v) The following factors are to be
considered in evaluating a contractor's
performance record:

(a) Cost efficiency: Low cost perform-
ance reflecting economic use of facilities
and manpower, sound purchasing meth-
ods and subcontracting procedures, and
effective inventory control are criteria
for consideration. Improvement In effi-
ciency through investment in plant mod-
ernization, past efficiencies, or lack
thereof, effectiveness of the contractor's
make-or-buy program, purchasing and
subcontracting system and inventory
control should be evaluated.

(b) Management: Stability and com-
petence of management personnel, their
willingness and ability to adjust com-
pany resources to meet peculiarly difficult
and changing control requirements are
criteria for consideration. The degree of
cooperation by the contractor, both busi-
ness and technical, with the objectives
of the Government should be considered.

(a) Extent of the contractor's invest-
ment: The extent of a contractor's total
investment (i.e., both equity and bor-
rowed capital) in the performance of the
contract will be taken into consideration
in- determining the amount of the fee
or profits.

(d) Reliability of cost estimates: Ac-
curacy and reliability of previous cost
estimates should be considered. Where
substantial overruns have occurred, the
contracting officer should attempt to
determine the reasons.

(e) Inventive and developmental con-
tributions: Extent and nature of con-
tractor-initiated and financed research,
development, design work, product engi-
neering, quality control, and manufac-
turing proesses and techniques in the
areas of concern to the EPA should be
analyzed.

() Timely performance: The contrac-
tor's performance record, considering
excusable delays and the contractor's
efforts to overcome delays, should be
analyzed.

(g) Small business participation:
The contractor's policies and procedures
which energeticaUy support Government
small business programs pursuant to
§ 1-1.710-I of this title should be given
favorable consideration. Any unusual ef-
fort which the contractor displays in
subcontracting with small concerns, par-
ticularly for development type work
likely to result in later production oppor-

tunities, and overall effectlvenczs of the
contractor in subcontracting with and
furnishing assistance to small concerns
should be considered. Conversely, failure
or willingness on the part of the con-
tractor to support Government small
business policies should ba viewed a=
evidence of poor performance for the
purpose of establishing a profit objective.

(h) Labor surplus area participation:
A similar review and evaluation (as re-
quired in (g) of this subdlvislon) should
be given to the contractor'z policl_ and
procedures supporting the Government's
Labor Surplus Area Program pursuant
to § 1-1.805-1 of this title. Particular
favorable consideration should be given
to a contractor who (1) makes a ignill-
cant effort to help find Jobs and provide
training for the hardcore unemployed,
or (2)promotes maximum subcontractor
utilization of certifled-elIglble concerns,
as defined in § 1-1.801-1 of this title.

i) Extent of Government assistance:
The Government encourages Its con-
tractors to perform their contracts with
the minimum of financial, faclitl, or
other assistance from the Government.
Where extraordinary financial, facilities,
or other assistance must be furnished to
a contractor by the Government, such
extraordinary assistance should have a
modifying effect in determining what
constitutes a fair and reasonable profit

"or fee.
(1) Effect of competition: When com-

petition is effective and proposals are on
a firm-fIxed-price basis, the contracting
officer normally need not consider in
detail the amount of estimated profit in-
eluded In a price. When effective com-
petition is lacking, and in all cases where
cost analysis is performed In accordance
'with § 1-3.807-2(c) of this title the esti-
mate for profit, target profit or fee, or
the proposed fixed fee should be ana-
lyzeil in the same manner as all other
elements of price.

[FR DOc.71-16038$jled 11-3-71;8:45 am]

Title 43-PUBLIC LANDS:
INTERIOR

Chapter II-Bureau oF Land Manage-
ment, Department of the Interior

APPENDIX-PUBLIC LAND ORDERS
[Public Land Order 51421

[New Mexico 139121
NEW MEXICO

Final Revocation of Stock Driveway
Withdrawal (Magdalena Stock
Driveway)

By virtue of the authority contained
in section 10 of the Act of December 29,
1916, 39 Stat. 865, as amended, 43 U.S.C.
300 (1964),itis ordered asfollows.

1. The departmental order of Febru-
ary 28, 1918, which established Stock
Driveway No. 9, New Mexico No. 3, as
heretofore modified, Is hereby revoked so
far as It affects the remaining lands em-
braced therein described as follows:

T. 2 S.. - 4W,
Sec. 21, lot 5. SW1NE11. 11 1WV,

W,,SWAi andNVSEh;
Z~c.J.I~!u!!~andNINIl:j

22c. 30, lota 1, 2. 3. NV,, El1"WtI andNE'&SV, 'I-
T. 2 S.. T. 5 V..

£c23,flt and Sl:;
EC. ,ST'S;
8cc. 27, S".;
Scc. 33, S ISEI
Scc. 34;

Sec 35 N~Nftiancl.WtI;

T. 3 S., B. 5 IV,
Sec. 3. lots 2,3,4. SW i,1&NE. StINWI and

Sccs.4 and 5;
S3c. 0, lots 8, 9 and 12 to 23, inclusive;
Sec. '7. lots 6, 7, 8 and 9.

T. 3 S.. R. 6 W..
Sc- 1, S!,S E and S, :
Scc. 7, lots 1, 2, I;E1,; and E14121W1;

Sec. 9, N3f:;
scc. 10, N!;
Z= 1l,xl;
Sec. 12, N .

T. 3 S., . 7,
SEc. 7, lots 1, 2, 3, NEI , EtN.W,.

zTESwt, andN'1SEt ;
S. 8, NX and NVSVi;
Scc. 9,E%, NW ,N,SWtI and SE1SWI;
Sec. 1.N s: a

Sec. 12,w ,A. SE ANEIS and NI7;
Sec. 15, NWNW ;
Scc. 1. ZTE f .

T. 3 S., i. 8 W.,
Sc. 7. lots 2,3, StI=NS,, SE NW 1, NBY

Sw!4 andNy2 SEJ;
Sec. 8, SIN andNXS ;
Sec. 9, SYN,, and NSSI,&;
Sec. 10, s,,NY2 and NY.Sy.;
Sec. 11, 51NY. and ZVISy,;
Sec. 12. s,,h, and NJIsI.

T.3 S.B.9 W.

Scc. 12, SISNI and NI,S,;

Sec. 23,E E',.;
Sm 260. NEiid S%,WJJ;Scc. 27,SSNr2
5c z. 23, SN V2 a nd 2M,'I SEIA
Sec. 29,.i~~
Sec.20, lot 2. SINEJ and SEJWYi.

T.3 S.,R. 10W.
Scc. 25, sIN,/2 and NW1SWtI:

Sec 2,E§8'AandSWJJSEi:
Sec. 34,E SEY and SW S. 4:
Scc. 35. NWtINEy ENWYd , SWtIJW

andNW iSW .
T.4S.R. 10W..

Sec. 3 lots 2. 3, s'ANW A and NJWSWJJ.

Zcc. 5. N3 81:
Sec. 0, lots 6, '7, NEISW'J4. NIJSE!J and

T. 4 5, I 11 W.,SeC l.SE SE :3eL. 11. SE VSEI;

Sec. 12, ,N2NEt,1. swizNIr. SEINW,".
NASW'A and SWIISW:;

Sec 14 Ny2NE4. SWIjNEVj, SE4NW,.

Sc. 19, lots 9,10,11,12 and N'/SE J;
I'm 20. N'.S'2;

Sec. 22, H1tiNE14. SWtINn11. SEni1 TW
andlll'SWJ(.

The areas described aggregate 16,512.28
acres in Socorro and Catron Counties.

The land is located in west-central
New Mexico. It extends n an easterly-
westerly direction through the central
part of the San Augustine plains. It
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varies from one quarter to 2 miles in
width and is about 50 miles long. The
topography varies from nearly level to -
moderately rolling: Soils vary from heavy
loam to sandy loam in-texture and from
shallow to deep in depth. Vegetation con-
sists of blue grama and sand dropseed
grasses, chamise browse, rabbitbrush and
a scattered stand of pifion-juniper trees.

2. At 10 a.m. on November 25, 1971, the
land shall be open to operation of the
public land laws generally, subject to
valid existing rights, the provisions of
existing withdrawals and the require-
ments of applicable law. All valid appli-
cations received at or prior to 10 a.m. on
November 25; 1971, shall be considered
as simultaneously filed at that time.
Those received thereafter shall be con-
sidered in the order of filing.

The lands have been and continue to
be open to applications and offers under
the mineral leasing laws, and to location
under the U.S. mining laws.

Inquiries concerning the land should
be addressed to the Chief, Division of
Technical Services, Bureau of Land
Management, Post Office Box 1449, Santa
Fe, NM 87501.

HARRISON LoEScH,
Assistant Secretary of the Interior.

OCtOWER 20, 1971.
[FR Doc.71-16070 Filed 11-3-71;8:48 am]

Title 46-SHIPPING
Chapter I-Coast Guard,

Department of Transportation

SUBCHAPTER N-DANGEROUS CARGOES

[CoPR 71-1281

PART 2-VESSEL INSPECTIONS

PART 146-TRANSPORTATION OR
STORAGE OF EXPLOSIVES OR
OTHER DANGEROUS ARTICLES OR
SUBSTANCES AND COMBUSTIBLE
LIQUIDS ON BOARD CARGO VES-
SELS

Dangerous Cargo Containers

On pages 12909 and 12910 of the FED-
ERAL REGISTER (36 FR. 5246) which ap-
peared July 9, 1971, a notice of proposed
rule making was published, which pro-
posed an amendment to the Dangerous

RULES AND REGULATIONS

Cargo Regulations. A public hearing was
held on August 24, 1971 and interested
persons were given 53 days in which to
submit written comments regarding the
proposed regulations.

No objections have been received and
the proposed regulations are hereby
adopted without change and are set forth
below.
(RS 472 as amended, sec. 1, 19 Stat. 252; sec.
6(b) (1), 80 Stat. 937; 46 U.S.C. 170, 49 U.S.C.
1655 (b) (1); 49 CFR 1.46(b))

Effective date. This amendment shall
become effective on December 31, 1971.

Dated: October 29, 1971.
T. R. SARGENT,

Vice Admiral, U.S. Coast Guard,
Acting Commandant.

Chapter I of Tite 46, Code of Federal
Regulations, is amended as follows:

1. By amending § 2.20-65 by deleting
the word "or" in paragraph (b) (4), by
adding "; or" after the words "of this
paragraph" in paragraph (b) (5), and
by adding paragraphs (b) (6) and (e)
to read as follows:
§ 2.20-65 Immediate notice of certain

hazardous incidents.
$ * C *

(b) * * *
(6) Fire, breakage, spillage or sus-

pected radioactive contamination occurs
involving shipment of radioactive mate-
rials.

• * * * *

(e) Notification to the shipper. The
owner, master, agent, or person in charge
of any vessel, domestic or foreign en-
gaged in transporting radioactive mate-
rials (including loading, unloading or
temporary storage) shall notify the ship-
per by telephone, radiotelephone, radio
message, or other expeditious means, at
the earliest practicable moment, of any
incident that occurs on board in which
there has been fire, breakage, spillage,
or suspected radioactive contamination
involving the radioactive materials ship-
ment.

2. By amending § 146.19-50(a) by
adding the words "as prescribed by
§ 2.20-65 of this chapter," after -the
words ", or his authorized representa-
tive," in the fourth sentence.

[FR Doc.71-16132 Fled 11-3-71;8:53 am]

[CGFR 71-1291

PART 146-TRANSPORTATION OR
STORAGE OF EXPLOSIVES OR
OTHER DANGEROUS ARTICLES OR
SUBSTANCES, AND COMBUSTIBLE
LIQUIDS ON BOARD VESSELS

Reclassification of Fuseoes
This amendment reclassifies Railway

Fusees and Highway Fusees from class C
explosives to inflammable solids. This
will require fusees to bear a yellow label
as an inflammable solid.

At page 21201 of this issue of the Fri-
ERAL REGISTER, the Hazardous Materials
Regulations Board of the Department of
Transportation Is amending 49 CFR Part
173. Their amendment provides for the
reclassification of railway and highway
fusees from class C explosives to inflam-
mable solids.

The Board's amendment to the haz-
ardous material regulations of the De-
partment of Transportation in Title 49
applies to shippers by water, air, and
land and to carriers by air and land. This
amendment to Title 46 applies to carriers
by water.

Interested persons were afforded an
opportunity to participate in the making
of this rule. This amendment was pub-
lished as a notice of proposed rule mak-
ing (CGFR 71-12) on March 20, 1971 (30
F.R. 5400) and a hearing was held on
this amendment on June 8, 1971 at
Washington, D.C.

Accordingly, Part 146 of Title 40 Code
of Federal Regulations is amended as
follows:

1. In § 146.04-5 Test of explosives and
other dangerous articles and combustible
liquids.

a. By deleting the entries for "Railway
Fusees" and "Highway Fusees".

b. By adding in proper alphabetical se-
quence the following entry:

Article Cla.d cE- Lab01 required

.ues . S

2. n § 146.20-300 "Table C-Classifl-
cation: Class C relatively safe explosives"
by deleting the entries for the articles
"Highway Fusees" and "Railway Fusces".

3. In § 146.22-100 "Table D-Classill-
cation: Inflammable Solids" by adding
in proper alphabetical sequence the fol-
lowing entry:
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llur ae.Io-h1il Lr trts-ilba
Descriptive Characteristic propertie, cautions, Label

name of arkings required required Cargo vemsl ElPxzr7r vc7l Ferry ve-_¢. F r, P..P.. car ftrry, pcn-
article o: vht' gr or vehll

..s.es A. fusee is a devic to bum at a con- Yellow_.. Stowage: Stow4ge: Fcrny rtowe; 0-) rry w o (BB)
toia rate and to produce risible "Ondckidercover." "Ondkuzdlrcocr." Uul l~c~nts : OuLidsconlalcr:
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co-taining a colored flare mixture "Undcrdockamayfrom Outdo cntalutra A. l1A) nt over IGA, 1IA) not over
ad th or to a means of sup- heat." Wooden b=3 2W l. g .rt. to lb. gr. wt.
port. The composition of te fusee Outsidc contaln cr: (DOT-SA. 1511. Wecn bes Wcodln box s
must be such that spontaneous igni- Wooden boxes 16A. 19A) nit over (DOT-1C) WIMC (DOT-ISOC)
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temperature of BVV' F. for 72 200 lb. gr. wL IDOT-ISO) litle, VcWIn tloxn Wcodn boxes
consecutive hours. Fuce must hate WooZen b1xe int orr29i lb. gr. D0T-1iBJ net tD0T-IIB) no
individual tip, head, or similar igni- (DOT-1O) WMC. WI. over I,0 lb. gr. wt. overl O lb. gr.
ton point or surface entirely corcred not over 20 lb. gr. %vt. Wodcn ixrs Fitrt rd L'ase Wt.
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Fusees without spikes when offered 10 lb. gr. wt. Flbcrbceuad Worn g. wt. WIC. not over
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fully-Keep Fire Away."

(R. 4472, as amended; sec. 1, 19 Stat. 252,
sec. 6(b) (1), 80 Stat. 937; 46 U.S.C. 170, 49
U.S.C. 1655(b)(1); 49 OCM 1.46(b))

Effective date. This amendment shall
become effective on December 31, 1971.

Dated: October 29,1971.
T. R. SARGENT,

Vice Admiral, U.S. Coast GCuard,
Acting Commandant.

[FR Doc.71-16133 Filed 11-3-71;8:53 am]

Title 47-TELECOMMUNICATION
Chapter i-Federal Communications

Commission
[Docket No. 19161; FCC 71-11151

PART 73-RADIO BROADCAST
SERVICES

/ First Report and Order
In the matter of amendment of

§ 73.202(b) of the Commission's rules,
the FM Table of Assignments. (West
Allis, Berlin, Hartford, Neenah-Menasha,
Shawano, Watertown, and Waupun, Wis.,
and Escanaba, Mich.; Coal City, Dwight,
or Marseilles, Il.; St. Charles and St.
Louis, Mo.; Muncie, Ind. and Celina, Fos-
toria, and Lima, Ohio; Anamosa and
Iowa City, Iowa; Terrell and Corsicana,
Tex.; Sullivan, Bedford, and Paoli, Ind.;
Orangeburg, S.C.; Danville, Ind.; De-
catur or Paris, 11.; Manning and Kings-
tree, S.C.) RM-1476, RM-1489, RM-1523,

RM-1524, RM-1528, RM-1540, RM-1552,
RM-1554, RM-1559, RM-1561, 1M-1563,
RM-1566, Rld-1571,, RM-1626, and
RM-1660.

1. The Commission has under con-
sideration the notice of proposed rule
making, issued March 1, 1971, concern-
ing the amendment to § 73.202(b) of the
Commisslon's rules, the FM Table of
Assignments. The notice gave considera-
tion to the requests for assignment of
FM channels to 15 communities and
raised questions as to a number of the
proposals. Except where indicated, all
population figures herein are from the
1970 US. Census.

2. This first report and order deals
with eight proposals which did not draw
substantial oppositions or involve con-
flicting proposals. The remainder of the
proposals will be considered In another
document. Briefly, the proposals to as-
sign or substitute channels in the fol-
lowing communities are adopted: St.
Charles and St. Louis, Mo.; Terrell, Tex.;
Sullivan, Bedford, and Paol, Ind.;
Orangeburg, S.C.; Danville, Ind.; and
Manning and Kingstree, S.C. The pro-
posals to assign channels to Anamosa,
Iowa, and Coal City, Ill., are withdrawn
for lack of continuing interest by the
proponents. The specific proposals are
discussed below.

3. Coal City, 311. (RM-1489). As a re-
sult of a petition filed by Grundy County
Broadcasters, Inc., a daytime-only AM
licensee at Morris, Illinois, we invited
comments on the proposal to assign
Channel 288A to Coal City, Ill., or as

alternatives, to Dwight or Marseille. Ill.
The record shows that Grundy County
entered into an agreement, after the no-
tice of proposed rule making was re-
leased, to acquire an FTV station at
Morris, Illinois, and it is no longer in-
terested in the channel assignment at
Coal City.1 No interest was shown for
the assignment of a channel to the al-
ternative communities. Thus, we have
reconsidered and will withdraw the pro-
posal to assign Channel 288A to this area
of Illinois.

4. St. Charles, Mo. (RM-1523). The
proposal of Contemporary Media, Inc,
would assign Channel 246 to St. Charles,
Mo., by shifting the assignment at St.
Louis, Mo. from Channel 243 to 242.
Channel 243 Is presently assigned to Sta-
tion ADI, St. Louis. The proposal would
provide for a first FM station and the
second aural facility (first at night) to
St. Charles, a community of 31,834 per-
sons and the seat of St. Charles County
(population 92,954). Although located
about 19 miles from St. Louis and in
its SMSA, St. Charles is an independent
community with Its own city government

1On Aug. 23, 1971, the license of Station
WRM-FM, Morris, 1l., was assigned to
Giundy County Broadcasters, Inc. (BALH-
1538). The previous licensee of this station,
21adlo Morris, had filed an opposition to the
original petition, on the basis of economic
Injury which It claimed would result to it
from the AM-PM combination contemplated
by Grundy County Broadcasters, since Coal
City and Morris are in the same county and
less than 10 miles apart.
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and St. Charles County Is not adjacent
to the city of St. Louis. It has no FM
assignments or AM stations except one
daytime-only at St. Charles, licensed to
petitioner. The notice, which invited
comments on the proposal, raised ques-
tions as to whether the station would
be primarily a St. 'Louis station outlet
and requested additional information
on the preclusion. As far as it appears,
this is the only way a channel can be
assigned to St. Charles.

5. Comments were fled by Paul L.
Blair, Jr., a potential applicant, and
Contemporary, both urging assignment
of the channel to St. Charles. Contem-
porary assures that the station would be
used as a local St. Charles outlet and
would be programed to serve the com-
munity needs which would be deter-
mined by surveys, and points to its
daytime AM operation, during the 1970
composite week, as having devoted 60
percent of its news to items of local or-
igin and a great number of 185 public
service announcements which were in
behalf of St. Charles' organizations. The
study indicates that some preclusion
would occur on Channels 246, 247, and
249A, but assignments could be made on
Channel 244A in the areas precluded on
Channel 246 and 247. The preclusion on
Channel 249A is limited to a small area
where a community of only 119 persons
is involved. The study also shows that,
by having KADI change its operation to
Channel 242, Channel 244A would be
available, theoretically, for an additional
five assignments.

6. In view. of the above, the public
interest would be served by adopting the
proposal to assign Channel 246 to St.
Charles, Mo. Any applicant for Channel
246 at St. Charles would have to specify
a transmitter site located approximately
15 miles north or 32 miles southwest of
St. Charles, Mo. The party becoming the
permittee on Channel 246 shall reimburse
Station KADI for the reasonable cost in-
volved in changing its channel.

7. Anamosa, Iowa (RM-1540). Al-
though the request for a first assignment
at Anamosa, Iowa, would have resulted
in a mixture of Class A and C channels
at Iowa City, Iowa, we proposed to assign
Channel 232A at Anamosa and Channel
228A at Iowa City, Iowa. Channel 228A
was proposed as a substitute for Channel
230, which had to be deleted to make the
Anamosa assignment. In addition to an
FA educational station licensed to the
University of Iowa, Iowa City now has
two commercial channels assigned, both
Class C, the other occupied by a station
licensed to the commercial daytime AM
licensee. An opposition to the proposal
was filed by Communicators, Inc., poten-
tial applicant for Channel 230 at Iowa
City. It contends that there is a greater
need for a Class C channel at Iowa City,
because it would provide rst and second
FM services to substantial areas and the
two proposed Class A channels at Ana-
mesa and Iowa City would not provide
such services. Its allegations are sup-
ported by an engineering affidavit.

8. In setting forth a notice of proposed
rule making to amend the FM Table of
Assignments, we required the proponents

of the various proposals to file comments
as a means of ascertaining whether they
had continuing interest in their pro-
posals. Since the petitioner for the Ana-
mesa assignment has not submitted any
comments or reply comments, and com-
ments were filed urging the retention of
Channel 230 at Iowa City, we will re-
consider our proposal as to Anamosa and
retain the assignment of Channel 230 as
a second Class C commercial assignment
at Iowa City, Iowa (population 46,850).
Charles Leonard 55230 (5) Day Line
66-000 Polio 4241 11-3-71

9. Terrell, Tex. (RM-1552). Billy D.
Pirtle proposes assignment of Class C
Channel 300 to Terrell, Tex. (population
14,182) which would require deletion of
that channel at Corsicana, Tex. (popu-
lation 19,972) and replacing it with
Channel 228A. The assignment would
provide for a first FM station at Terrell.
As an alternative, he proposes Channel
296A which could be assigned there with-
out changing any assignments. In either
case, the transmitter site must be located
about 6 miles east of Terrell. However,
an FM station, located at such a distance
from the community, would be able to
provide the required principal-city cov-
erage even with Class A facilities.

10. In the notice, we stated that we
are not persuaded that Channel 300
should be removed from Corsicana, but
suggested that, if a suitable replacement
channel could be found, we might give
consideration to assigning Channel 300
to Terrell. Channel 228A, proposed as a
substitute channel for Corsicana, can-
not be assigned there because the trans-
mitter site must be located at least 10
miles east of Corsicana. This limitation
is the result of minimum separation re-
quirements from the transmitter sites of
Station KBUY-FM, Channel 230, at Fort
Worth, Tex., and Station KLEN-FM,
Channel 227, at Killeen, Tex. A Class A
station, located at such a distance, would
not be able to provide the requisite 70
dbu signal over the community. Since the
petitioner has not shown a suitable re-
placement channel for Corsicana, and it
appears that a suitable channel cannot
be found without drastic shuffling of the
number of presently assigned channels,
we are retaining the assignment of Chan-
nel 306at Corsicana. As to Channel 296A,
it seems that it is the only channel avail-
able which is assignable to Terrell. Thus
we will make this assignment to Terrell,
Tex.

11. Sullivan, Bedford, and Paoli, Ind.
(RM-1554). Donnie Joe Spiller proposed
assignment of Channel 237A to Sullivan,
Ind., by replacing the presently assigned
Channel 237A at Bedford, Ind., with
Channel 288A, and assigning Channel
237A to Paoli, Ind. Bedford's present
channel has been recently assigned for
use at Paoli, some 22 miles away, as a
result of an application filed before the
adoption of the current rule limiting the
use of a Class A channdl to 10 miles from
the listed community, and granted on
September 13, 1971. Although no com-
ments were filed with respect to the pro-
posed assignment at Sullivan, the record
indicates that there is interest in the
replacement channel at Bedford. Thus

the public interest would be sorvcd to
adopt the proposed assignments becauso
the net effect would be the addition of
two FM channels in this area of Indiana,
a channel would be available In Bedford,
and the use of Channel 237A at Paoli
would be consistent with the current
§ 73.203(b) of the rules. Channel 288A
at Bedford must be used at a point two
miles southwest of the community, and
Channel 237A at Sullivan at a point
north, northwest or west.

12. Orangeburg, S.C. (RM-1559). Ra.
dio Orangeburg, Inc., licensee of AM Sta-
tion WORG, petitioned for assignment
of Channel 280A to Orangeburg, S.C. We
found that the rule making on the pro-
posal was clearly warranted because It
would provide for a second FM station
in the community, which Is the county
seat and the largest city in the county
(city population 13,252), and the assign-
ment of this channel would result in a
very limited preclusion on one channel
In an area which already has an FM
assignment and appears not to warrant
an additional assignment. Comments
were filed only by Radio Orangeburg, urg-
Ing the assignment of the channel, and
stating that It would apply for Its use as
soon as it becomes available, We will thus
adopt the proposed assignment of Chan-
nel 280A to Orangeburg, S.C. The trans-
mitter site must be located south of
Orangeburg.

13. Danville, Ind. (RM-1563). On peti-
tion filed by United Broadcasting Co.,
Inc., licensee of Station WWVR-FM,
West Terre Haute, Ind., a notice was is-
sued inviting comments on a proposal
to assign Channel 296A to Danville, Ind.,
a community located approximately 20
miles west of Indianapolis. The requested
assignment would provide for a first local
aural facility to a commtunity of 5,819
persons. No adverse preclusionary effects
would occur from the proposed assign-
ment. Comments were filed only by
United Broadcasting in support of the
proposal, although earlier the licensee of
Station WJMK, Plainfield, Ind., had filed
an opposition to the petition on economic
injury grounds.2 We believe that the pub-
lic interest would be served to assign
Channel 296A to Danville, Ind. Any ap-
plicant for this channel here must specify
a site at least 2 miles northwest or west
of Danville.

14. Manning, S.C. (RM-1571). As a
result of a petition filed by Clarendon
County Broadcasting Co., Inc., licensee of
AM Station WYMB, a notice of proposed
rule making was given proposing to as-
sign Channel 221A to Manning, S.C.
Although the FM Table reflects the
assignment of Channel 261A at Man-
ning, the channel Is utilized at Kingstree,
S.C., about 22 miles away In a different
county. Thus, In reality, the requested
channel would provide for a flrs-t FMT

2 Piainfield and Danville are some 8nilles
apart, both in Hendricks County (1970 pop.
ulation 63,974), which has no AM stations,
This county Is In the Indianapolis Standard
Metropolitan Statistical Area (SMSA) al-
though not its central county. Danville Is the
county seat, but Plainfleld is tho larger com-
munity (populations 8,211 and .819).
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station at Manning, a community of
4,025 persons, the county seat and the
largest city in Clarendon County. We
found preclusionary effects on some of
the channels, but we concluded that no
adverse impact would occur to prevent
consideration of the proposal.

15. Comments were filed only by
Clarendon County Broadcasting, in sup-
port of the proposal. It appears that it
would be in the public interest to assig
Channel 221A to Manning, and shift the
assignment of Channel 261A from Man-
ning to Kingstree, S.C., keeping the as-
sugnment consistent with the provisions
of § 73.203(b) of the rules.

16. In view of the foregoing: It is
ordered, That, pursuant to section 4(1),
303 (g) and (r), and 307(b) of the Com-
munications Act of 1934, as amended,
effective December 14, 1971, § 73.202(b)
of the Commission's rules, the FM Table
of Assignments, is amended: (a) By the
addition of the following entries:

City Channel No.
IDanville, Ind --------------------- 296A.
Paoli, Ind ------------------------ 237A
Sullivan, Ind ---------------------- 237A
St. Charles, Mo ------------------- 246
Kingstree, S.C ---------------- 261A
Terrell, Tex .----------------- 296A

(b) To change the entries for the fol-
lowing cities to read as indicated:

City Channel No.
Bedford, Ind ----------------- 288A
St. Louis, Mo --------------- 222, 229, 242,

251, 273,
277, 299

Mlnning, S.C ---------------- 221A
Orangeburg, S.C --------------- 280A, 294

17. It is further ordered, That effective
December 14, 1971, the outstanding
license held by Vanguard Broadcasting
Corp. for Station KADI, St. Louis, Mo.,
is modified to specify operations on
Channel 242 in lieu of Channel 243, sub-
ject to the following conditions:

(a) The licensee shall inform the
Commission in writing by no later than
December 14, 1971, of its acceptance of
this modification.

(b) The licensee shall submit to the
Commission by January 4,1972, all neces-
sary information complying with the
applicable technical rules for modifica-
tion of authorization to cover the opera-
tion of Station KADI on Channel 242 at
St. Louis, Mo.

(c) The licensee may continue to
operate on Channel 243 under its out-
standing authorization until Decem-
ber 14, 1971, or until 45 days after it re-
ceives notice fr6m the Commission that
a station is authorized to operate on
Channel 246 at St. Charles, Missouri,
whichever is later, or the licensee is
ready to operate earlier on the new fre-
quency and submits an application for
an FM broadcast station license with
proof of performance measurement data
to demonstrate compliance with tech-
nical performance requirements of the
rules. The licensee shall not operate on
Channel 242 without prior authorization
from the Commission.

(Sees. 4. 303, 307, 48 Stat., as a=ended, 10GG,
1082, 1083; 47 U.S.C. 154, 303, 307)

Adopted: October 28, 1971.
Released: November 1,1971.

FEDERAL COMMUNICATIONS
CommsION,'

BEN F. WAPLE,
Secretary.

[FR Doc.71-16155 Filed 11-3-71;8:55 am]

IDocket No. 19086; PCO 71-1104]

EXPANDED USE OF NONVOICE
EMISSIONS

SMemorandum Opinion and Order
In the matter of expanded use of non-

voice emission under Parts 89, 91, and
93 of the Commission's rules, Docket No.
19086, RM-1458.

1. On August 18, 1971, the Commis-
sion adopted a report and order (36
F.R. 16914, August 26, 1971) in the above-
entitled matter which amended rules In
Parts 89, 91, and 93 to permit regular
and expanded operation of nonvolce
radio systems on voice channels in the
land mobile radio services below 950
MHz. Two petitions for reconsideration
of certain of these rule changes have
been submitted. One of these concerns
rule changes which require that both
nonvoice and voice operations must be
identified by voice transmlssion. The
Associated Public-Safety Communica-
tions Officers, Inc, (APCO), bas peti-
tioned for reconsideration of this limita-
tion. Another new provision requires
that nonvoice systems employ automatic
sensing devices to prevent transmLsion
on an occupied channel. Reconsideration
of this requirement has been requested
by RYDAZ Inc.

2. APCO's petition requests an ex-
ception to the requirement for station
identification by voice In order to ac-
commodate "use by certain public safety
agencies of International Morse Code for
automatic station Identification." APCO
also asks that the 2-second limitation
adopted for duration of norivolce signals
be expanded to 6 seconds to cover the
normal transmission time for Identifica-
tion by morse code and notes that It
"remains concerned that certain other
nonvoice transmission useful in public
safety communications may also require
more than the permitted 2 seconds."

3. It does not appear to the Commls-
sion that automatic morse code Identifi-
cation affords significant advantages"
which warrant reconsideration of the
adopted rule changes. On the contrary,
use of morse code and the additional
transmitting time required for this mode
is inconsistent with purposes for which
expanded use of nonvoice techniques is
now allowed. These include "speeding-up
communications" by encouraging devel-
opment and use of more efflclent digital
systems and reducing potential nterfer-

Commlznsoner Reld not participating.

ence by prohibition of methods that uti-
lize excessive air time. These considera-
tions are fully discussed in our report
and order and APCO has not presented
any new or compelling factors which
prompt a different conclusion. Accord-
Ingly, we are denying the APCO recon-
sideration petition.

4. APCO also requested clarification as
to the status of Police Radio licensees
who were granted special authorizations,
to use automatic morse code station iden-
tification under the former rules. These
few licensees have made a substantial in-
vestment in equipment for this tech-
nique and It was not intended that their
special authorizations be voided by the
new requirements. Thus, the current au-
thorizations which permit transmissions
of the station identification by morse
code will be permitted to continue. How-
ever, as noted in our report and order,
the posAbility of automatic identifica-
tion of land mobile stations is being con-
s dered by the staff and present provi-
sions and exceptions may be revised in
connection with that action.

5. The other petition, from RYlAX,
concerns the following new provision
related to preventing interference to
voice communications by nonvoice trans-
missions: "Sensoring or monitoring de-
vIces must be employed to mnimize in-
terference to cochannel transmissions
and shall be incorporated as automatic
circuitry in the associated receiver to
prevent nonvolce signaling in the pres-
ence of another signal."

6. RYI)AX, whose position is supported
in comments from General Electric Co.
(GE), and RCA Corp. (RCA), requests
that this requirement be deleted or, in
the alternative, that its effective date be
stayed "until this matter can be properly
considered." RYDAX bases this request
on Its experience with the development
of "automatic circuitry devices for sen-
soring or monitoring" which it contends
shows that the "goal" of such devices
"cannot be fulfilled (with a few excep-
tions) unless or until there is a technical
breakthrough * * 0" In the same vein,
GE refers to the need for further tech-
nical development of these devices and
states that "It is premature to establish
requirements and standards for them or
to determine their adequacy for protect-
ing voice transmissions." GE advocates
a permissive rather than a mandatory
approach to aid in this development stat-
ing "we believe that automatic monitor-
ing devices may be appropriate in some
systems and that the Commission should
allow their use during the immediate fu-
ture when the Commission is seeking to
optimize the nonvoice/voice channel
use."

7. The Commission has reevaluated
this requirement in the light of the argu-
ments presented by the petitioner and
by supporting comments of GE and
RCA. It now appears that, while the ob-
Jective of the sensing device require-
ment is sound (that it could be an
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effective method of enforcing the sec-
ondary status of nonvoice communica-
tions on land mobile frequencies), sig-
nificant questions have been raised as to
whether use of these devices across the
board is practical at this time in the
land mobile environment. As mentioned,
our basic objective was to protect voice
communications against interference
from nonvoice transmissions on the same
frequencies within the same operating
area. However, the petitioner has pointed
out that sensing devices would react to
the presence of all kinds of signals be-
cause they cannot discriminate between
cochannel voice transmissions and sig-
nals emanating from other sources, such
as, intermodulation within the receiver,
transmissions from distant stations, and
other sources. This would cause unneces-
sary and in many cases unwarranted
"lock out" of the transmitter. Thus,
we agree with the comments of GE that
the requirement for such devices should
not be imposed until this matter is con-
sidered after we have had experience
with nonvoice communications and until
technical operational standards for auto-
matic monitoring and sensing devices
have been established. For these reasons,
the Commission has determined to grant
RYDAX's petition for reconsideration
and to delete the immediate requirement
for use of these devices. We are also
adopting GE's suggestion to permit the
use of such devices by licensees who can
adapt them to their systems. It should
be emphasized, however, that although
we are not requiring the use of these
devices, we will not accord nonvoice
communications "equal priority" with
voice communications as advocated by
RYDAX. Licensees will be expected,
therefore, to employ effective pro-
cedures, including sensing devices where
feasible, to avoid interference to voice
communications.

8. In consideration of the foregoing,
the petition for reconsideration sub-
mitted by the Associated Public-Safety
Communications Officers, Inc., is denied
and the petition for reconsideration sub-

uitted by RYDAX, Inc., is granted.
9. Accordingly, pursuant to authority

contained in sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended: It is ordered, That Parts 89,
91, and 93 of the Commission's rules are
amended as set forth below. It is further
ordered, That, since these amendments
relieve licensees of a restriction on the
operation of nonvoice radio systems, the
effective date provisions of the Adminis-
trative Procedure Act (5 U.S.C. 553) do
not apply. This amendment shall become
effective November 12, 1971. It is
further ordered, That this proceeding is
terminated.
(Sec. 4, 303, 48 Stat., as amended, 1066, 1082;
47 US.C. 164, .303)

Adopted: October 28, 1971.
Released: November 1, 1971.

FEDERAL COMUNIuCATIONS
I COMMISSION,

[SEAL] BEN F. WAPLE,
Secretary.

'Commissioner Johnson concurring in the
result; Commissioner Reid not participating.

Parts 89, 91, and 93 of the Commis-
sion's rules are amended as follows:

PART 89-PUBLIC SAFETY RADIO
SERVICES

1. Section 89.105(d) (3) is revised to
read as follows:
§ 89.105 Types of emission.

* * * * *

(d) *
(3) Sensing or monitoring devices may

be employed to minimize interference to
cochannel transmissions and may be in-
corporated as automatic circuitry in the
associated receiver to prevent nonvoice
signaling in the presence of another
signal.

PART 91-INDUSTRIAL RADIO
SERVICES

2. Section 91.103(b) (3) is revised to
read as follows:
§ 91.103 Types of emission.

* * * * *

(b) * * *
(3) Sensing or monitoring devices may

be employed to minimize interference to
cochannel transmissions and may be in-
corporated as automatic circuitry in the
associated receiver to prevent nonvoice
signaling in the presence of another
signal.

PART 93-LAND TRANSPORTATION
RADIO SERVICES

3. Section 93.103(b)(3) is revised to
read as follows:
§ 93.103 Types of emission.

* * * * *

(b) * * *
(3) Sensing or monitoring devices may

be employed to minimize interference to
cochannel transmissions and may be in-
corporated as automatic circuitry in the
associated receiver to prevent nonvoice
signaling in the presence of another
signal.
[FR Doc.71-16156 Piled 11-3-71;8:55 am]

Title '49-TRANSPORTATON
Chapter I-Hazardous Materials Reg-

ulations Board, Department of
Transportation
[Docket No. H--36; Amdt. Nos. 171-13,

174-11, 175-6, 177-18]

RADIOACTIVE MATERIALS

Reporting Requirements
The purpose of this amendment to

the Hazardous Materials Regulations of
the Department of Transportation is to
make reporting requirements for inci-
dents involving radioactive materials
consistent with reporting requirements
applicable to other hazardous materials.

On July 9, 1971, the Hazardous Ma-
terials Regulations Board published a
notice of proposed rule making, Docket

No. HM-36; Notice No. 71-22 (30 F.R.
12913), which proposed this amendment.
Interested persons were invited to give
their views and several comments were
received by the Board. Most comments
were in support of the proposal.

Several commenters correctly noted
that reference to § 173.399 in 9§ 174.688,
175.655, and 177.861 should be to
§ 173.397. These changes have been
made.

One commenter was concerned that
difficulties might arise with a require-
ment to report when "suspected" radio-
active contamination is involved. This
commenter stated that the requirement
for reporting should be conditioned upon
observed leakage only and cited au a
reason the lack of availability of radia-
tion detection equipment to many car-
riers. The Board Is particularly
concerned with failures to report be-
cause of this lack of detection devices.
It recognizes that when radioactive
contamination occurs, detailed Investi-
gation, extensive tracing, and many
contacts with potentially exposed per-
sons may become necessary. The time,
effort, and cost incurred in such cases
dictate that incidents be reported as
quickly as possible to minimize the ex-
tent and effect of any possible radio-
active contamination, Therefore, suspect
situations warrant a carrier ascertain-
ing the facts and reporting them to the
Department. He may not have the means
to do this without enlisting aid from
knowledgeable and properly equipped
organizations. Past history has shown
that many carriers are aware of the
potential seriousness of contamination
to persons, equipment, or facilities, Rnd
have requested radiological assistance
when in doubt about the integrity of a
package. Since this reaction is desired,
the Board has concluded that the con-
ditions suggested by the commenter are
not warranted.

One commenter recommended that
notification be required within 48 hours
following a radioactive materials inci-
dent, instead of at the "earliest practi-
cable moment." The "earliest practicable
moment" policy is consistent with § 171.-
15 (a). By this amendment, the Board Ia
establishing the radioactive material in-
cident described in §§ 174.588, 175.655,
and 177.861 as Immediately reportable,
rather than only reportable within some
longer time frame. The nature of a ra-
dioactive contamination problem indi-
cates to the Board that Immediate re-
porting to the Department and the ship-
per involved is particularly essential and
entirely appropriate with respect to the
public's interest.

It should be emphasized that the re-
porting requirements for radioactive ma-
terials transportation incidents as estab-
lished by the Board in this amendment
are in no way intended to replace or Im-
pair the existing national system for ob-
taining emergency radiological assistance
in the event of incidents involving ra-
dioactive materials. That system, which
is intended to provide response capablli-
ties for radiological monitoring in emer-
gencies, Is administered by the U.S,
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Atomic Energy Commission and sup-
ported by the capabilities of other Fed-
eral and State organizations. Further in-
formation on that system may be.ob-
tained from the US. Atomic Energy
Commission, Division of Operational
Safety, Washington, D.C. 20545.

In consideration of the foregoing, 49
CFR Parts 171, 174, 175, and 177 are
amended as follows:

PART 171--GENERAL INFORMATION
AND REGULATIONS

In §171.15 paragraph (a)(3) is
amended, (a) (4) is-redesignated (a) (5),
and a new (a) (4) is added to read as
follows:.
§171.15 Immediate notice of certain

hazardous materials incidents.
(a) * * *

(3) Estimated c
erty damage excee

(4) Fire, breaka
pected radioactive
involving shipment
rial. (See also §
Q) (3), and 177.861
or

PART 174-CA
FRE

In § 174.588, p
amended, Note 2 is
§ 174.588 Disposi

astray shipme

involving radioactive materials ship-
ments. Vehicles, buildings, areas, or
equ

Uial
pla
unt
ces
per
mm
tion

PAl

C
I

tor

irrier or other prop-
Is $50,000; (
.ge, spillage, or sus- por
contamination occurs 171.
of radioactive mate- also

L74.588 (c) (1), 175.655 pra
(a) of this chapter.); cldf

spril

m
ARRIERS BY RAIL tive
EIGHT be

ccciFaragraph (c) (1) is ax
canceled as follows:

tion of damaged or nifl
,con
• , • cha

(C) * * *

(1) In addition to the incident report-
ing requirements of §1 171.15 and 171.16
of this chapter, the carrier must also
notify the shipper at the earliest practi-
cable moment following any incident in
which there has been breakage, spillage,
or suspected radioactive contamination
involving radioactive materials ship-
ments. Vehibles, buildings, areas, or
equipment in which radioactive mate-
rials have been spilled may not be again
placed in service or routinely occupied
until the radiation dose rate at any ac-
cessible muface is less than 0.5 millirem
per hopr and there is no significant re-
movable radioactive surface contamina-
tion (see § 173.397 of this chapter).

NoTE 2: [Canceled]
• * • * *

PART 175-CARR1ERS BY RAIL
EXPRESS

In § 175.655, paragraph (j) (3) is
amended to read as follows:
§ 175.655 Protection of packages.

* * * * *

(j) * * *

(3) In addition to the incident report-
ing requirements of f§ 171.15 and 171.16
of this chapter, the carrier must also
notify the shipper at the earliest practi-
cable moment following any incident in
which there has been breakage, spillage,
or suspected radioactive contamination

ber
the
tho
(So
mel
Titi
195

her

[Docket No. HLI:-46: Amdt. 172-12, 173-56,
174-1% 177-19, 178-211

ipmena in wUica ramoacuive maw- RAILWAY AND HIGHWAY FUSEESs have been spilled may not be again
eed in service or routinely occupied Reclassiflcalion as Flammable Solids
1l the radiation dose rate at any ac-
dibie surface is less than 0.5 m On April 22, 1970, the Hazardous
hour and there Is no significant re- l ls Regtlatlions Board published
table radioactive surface contamhna- Docket No. HM-46; Notice No. 70-7 (35

(see § 173.397 of this chaper). .R. 6439), proposing reclassification of
railway and highway fusees from explo-
sive C to the flammable solid classifica-
tion.

RT 177-SHIPMENTS MADE BY The reasons for the Board's decision to
MAY OF COMMON, CONTRACT, propose reclassification were set forth
)R PRIVATE CARRIERS BY PUBLIC in the notice of proposed rule making.

The Board specifically pointed out that it
IIGHWAY did not agree with a petition that ship-
n § 177.861, paragraph (a) Is amended ments of fusees should be exempted from
ead as follows: the labeling and placarding require-

ments of the Hazardous Materials Reg-77.861 Accidents; radioactive mate- ulations. The original petition filed for
rials. reclassfcation did not contain support-

a) In addition to the incident re- ing data, for such eemptions.
ing requirements of §§ 171.15 and Interested persons were invited to give
16 of this chapter, the carrier must their views on the proposal. Initially
notify the shipper at the earliest many of the comments received did not

aticable moment following any in- question therecl4sslflcationbutrequested
nt in which there has been breakage, withdrawal of the notice because of

lage, or suspected radioactive con- the labeling and placarding require-
Lnation involving radioactive mate- ments. Subsequently, the comenters
s shipments. Vehicles, buildings, amended their requests for withdrawal
is, or equipment in which radloac- of the notice, and now agree with the
materials have been spilled may not Board's decision. On the basis of the
again placed in service or routinely original petition for rule change and the
pied until the radiation dose rate at comments received in response to the
accessible surface is less than 0.5 subject notice, the Board concludes that

Lirem per hour and there Is no stg- reclassification and the labeling and pla-
cant removable radioactive surface carding requirements are warranted.
tamination (see § 173.397 of this The Air Transport Association noted

9t7). -that as proposed. the new rule would* * * * no longer permit fusees to be transported
Iiis amendment Is effective Decem- on passenger-carrying aircraft as pres-
31, 1971, however, compliance with ently authorized by 14 CFR. 103.7(b) (2).
regulations as amended herein Is au- The ATA stated it was not aware of diffi-
rized immediately. culties, with fusees in air transportation.
ra. 831-835, Title 18, U.S.O.; sec. 9, Depart- In response to ATA's comment, a corre-
nt of Trausportatdon Act, 49 U.S.C. 1657; sponding change is being made in 14 CFR
e VT sc. 902(h), Pederal Aviation Act of. 103.7(b) in this issue of the FEDER. EG-
8, 49 U.S.C. 1421-1430 and 1472(h)) suR to eliminate this unintended re-

ssued in Washington, D.C., on Octo- striction.
29, 1971. In consideration of the foregoing, 49

W. P. REa 3I, CPR Parts 172, 173, 174, 177, and 178
Rear Admiral. Board Member. are amended as follows:

for the U.S. Coast Guard.
-IA E. P.0 GES,

Board Member, for thc
Federal Railroad Admfnistration.

RoBERa A. K&=z
Board Memb er,for the

Federal HighwayAdministration.

JAMES F. PAND0LPH,.
Board Member, for the

Federal Aviation Admfnistration.
[PR Doc.71-16126 Pled 11-3-71;8:53 aml

PART 172-COMMODITY LIST OF
HAZARDOUS MATERIALS CON-
TAINING THE SHIPPING NAME OR
DESCRIPTION OF ALL ARTICLES
SUBJECT TO PARTS 170-189 OF
THIS CHAPTER
In § 172.5 paragraph (a), the commod-

ity list Is amended as follows:
§ 172.5 List of hazardous materials.

(a) • *

Label Umdzmum qandtty In one
Articla M~szd ExcmrtQzandr2kWnz rajia oazl~d3 conaa by ranl

Elghwayfuse-. -...- .-- pL C... Nto cpMo.

Add
FEm (ralway and bghway), .B-- No .. pdean. l.lrb-.._ Yellor. Do;

s.e s.e oso* ewe
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PART 173-SHIPPERS
(A) In Part 173 Table of Contents

§ 173.108 is amended; § 173.154a is added
to read a follows:
Sec.
173.108 Common fireworks, signal flares,

hand signal devices, smoke Sig-
nals, smoke candles, smoke gre-
nades, smokepots, and Very sig-
nal cartridges.

173.154a Fusees.
(B) In § 173.100, paragraph (y) is

amended to read as follows:
§ 173.100 Definition of Class C explo-

sives.

(y) Smoke candies, smokepots, smoke
grenades, smoke signals, signal flares,
hand signal devices, and Very signal
cartridges are devices designed to pro-
duce visible effects for signal purposes.
These devices must contain no bursting
charges and no more than 200 grams of
pyrotechnic composition each (see note
1), exclusive of smoke composition (see
note 2), unless greater weight of com-
position is approved by the Bureau of
Explosives.

a * a a a

(C) In § 173.108 the heading, the in-
troductory text of paragraph (a), and
paragraph (a) (5) are amended; para-
graph (a) (6) Is added; paragraph (b) is
canceled; paragraph (d) is amended to
read as follows:

§ 173.108 Common fireworks, signal
flares, hand signal devices, smoke
signals, smoke candles, smoke gre.
nades, smokepots, and Very signal
cartridges.

(a) Class C explosives covered by this
section must, unless otherwise specifi-
cally provided for, be securely packed in
packages complying with the following
specifications.

(5) Fireworks, such as sparklers, with
match tip or head, or similar ignition
point or surface, must have each indi-
vidual tip, head, or similar ignition point
or surface entirely covered and securely
protected against accidental contact or
friction.

(6) Signal flares may be packed with
nonexplosive or nonflammable articles
provided the outside packages are
marked as prescribed in this section.

(b) [Canceled].

(d) Each outside package must be
plainly marked in letters not less than
seven-sixteentlid of an inch in height
"Common Fireworks," "Signal Flares,"
"Hand Signal Devices," "Smoke Signals,"
"Smoke Candles," "Smoke Pots," "Smoke
Grenades," or "Very Signal Cartridges,"
as appropriate, and with the additional
words "Handle Carefully-Keep Fire
Away."

(D) Section 173.154a is added to read
as follows:

§ 173.154a Fusees.
(a) A fusee is a device designed to

burn at a controlled rate and to produce

visible effests for signaling purposes. It
consists of a pasteboard or fiber tube
containing a colored flare mixture and
with or without a means of support. The
composition of the fusee must be such
that spontaneous ignition does not occur
when the moistened composition is ex-
posed to a temperature of 2120 F. for

•72 consecutive hours. Fusees must have
individual tip, head, or similar ignition
point or surface entirely covered and
securely protected against accidental
contact or friction. Fusees must be se-
curely packed in packages complying
with the following specificatlons:

(1) Specifications 15A, 15B, 15C, 16A,
19A, or 19B (§§ 178.168, 178.169, 178.170,
178,185, 178.190, 178.191 of this chapter).
Wooden boxes having a gross weight not
to exceed 150 pounds for specification
19B boxes; 200 pounds for the other
boxes. When specification 15C boxes are
used, devices must be packed in airtight
inside metal receptacles.

(2) Specification 12B (§ 178.205 of this
chapter) fiberboard boxes. Boxes must
have reinforced ends proven to be ca-
pable of preventing penetration of spikes
through the outside box when a sample
package, prepared as for shipment, is
subjected to two drops from a height of
4 feet onto a solid surface. The package
must be dropped so as to strike diagonally
with the spikes in a downward position.
Gross weight not to exceed 65 pounds
except that gross weight not to exceed
75 pounds is authorized in boxes made in
accordance with § 178.205-24 of this
chapter.

(3) Specification 29 (§ 178.226 of this
chapter). Mailing tubes, provided the
penetration of the spikes of the fusees
through the outside container is pre-
vented by the method specified for fiber-
board boxes, specification 12B, in sub-
paragraph (2) of this paragraph. Gross
weight not to exceed 5 pounds.

(4) Fusees without spikes when of-
fered for shipment may be packed in
packages prescribed in this paragraph,
omitting the protection required for these
devices when equipped with spikes.

(5) Fusees may be packed with non-
explosive or nonflammable articles pro-
vided the outside packages are marked
as prescribed in this section.

(b) Each outside package must be
plainly marked in letters not less than
seven-sixteenths inch in height "Fusees"
and with the additional words "Handle
Carefully-Keep Fire Away."

PART 174-CARRIERS BY RAIL
FREIGHT

(A) In Part 174 Table of Contents,
§ 174.538 is amended to read as follows:
Sec.
174.538 Loading and storage chart of haz-

ardous materials.

(B) § 174.538 the heading is amended;
in paragraph (a) item 9 of the loading
and storage chart is amended in both
the vertical and horizontal columns to
read as follows:

§ 174.538 Loading and storage chart of
hazardous materials.

(a) * * *

Item 9-Firoworks, common.
• * * * *

PART 177-SHIPMENTS MADE BY
WAY OF COMMON, CONTRACT,
OR PRIVATE CARRIERS BY PUBLIC
HIGHWAY
(A) In Part 177 Table of Contents,

§ 177.848 is amended to read as follows:
Sec.
177.848 Loading and storage chart of han-

ardous materals.

(B) In § 177.848 the heading Is
amended; in paragraph (a) item 9 of
the loading and storage chart Is amended
in both the vertical and horizontal col-
umns to read as follows:
§ 177.848 Loading and storage chart of

hazardous materials.
(a) * * *

Item 9--Fireworks, common.

PART 178-SHIPPING CONTAINER
SPECIFICATIONS

(A) In § 178.205-24 the heading and
paragraph (a) are amended to read as
follows:
§ 178.205 Specification 12B; fiberboard

hoxes.

§ 178.205-24 Special box; authorized
only for fusees.

(a) Must comply with this rpeclfica-
tion except that the box must be con-
structed of double faced corrugated fiber-
board at least 400-pound test or solid
fiberboard of same strength. Lining and
pads are not required. Authorized gross
weight is 75 pounds. For fuses equipped
with spikes, box-end protection as ro-
quiredin § 173.154a(a) (2) of this chapter
must be provided.

This amendment Is effective Decem-
ber 31, 1971, however, compliance with
the regulations, as amended herein, is
authorized Immediately.
(Sec. 831-835, title 18, U.S.C.; seo, 9, Depart-
ment of Transportation Act, 49 U.S.C. 1057:
title VI, sec. 902(h), Federal Aviation Act of
1958, 49 U.S.O. 1421-1430 and 1472(h))

Issued in Washington, D.C., on Octo-
ber 29, 1971.

W. 1F. RrA III,
Rear Admiral, Board Member,

for the U.S. Coast Guard.
MAC E. Roonns,

Board Member, for the Federal
Railroad Administration.

ROan3T A. KAYr,
Board Member, for the Federal

Highway Administration.
JAMES F. RUDOLPII,

Board Member, for the Federal
Aviation Administration.

[FR DOo.71X16127 Filed 11-3-71.8:63 an]
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Chapter X-Interstate Commerce
Commission

PART 1033-CAIZ SERVICE
1S.O.1 o. 10831

Southern Pacific Transportation Co.
Authorized To Operate Over Tracks
of The Texas and Pacific Railway
Co.

At a Session of the Interstate Com-
merce Commission, -Railroad Service
Board, held in Washington, D.C., on the
28th day of October 1971.

It appearing, that because of severe
track damage causedby floods and wash-
outs, the Southern Pacific Transporta-
tion Co. is unable to operate over its
line from Commerce, Tex., to Paris, Tex.,
and is unable to continue service to ship-
pers located at various points on this
line; that The Texas and Pacific Rail-
way Co. has consented to use of its tracks
by the Southern Pacific Transportation
Co. between a point of connection be-
tween these companies at Texas and Pa-
cific milepost 91.7 at' Paris, Tex., and
another point of connection at Texas and
Pacific milepost 154.5 at Sherman Tex.,
a distance of 62.8 miles; that the Com-
mission is of the opinion that operation
by the Southern Pacific Transportation
Co. over this trackage of The Texas and
Pacific Railway Co. is necessary in the
interest of the public and the commerce
of the people, pending completion of re-
pairs to the line of the Southern Pacific
Transportation Co.; that notice and pub-
lic procedure herein are impractical and
contrary to the public interest; and that
good cause exists for making this order
effective upon less than 30 days' notice.

Itis ordered, That:

§ 1033.1083 Service Order No. 1083.
(a) Southern Pacifie Transportation

Co. authorized to operate over tracks of
The Texas and Pacific Railway Co. The
Southern Pacific Transportation Co. be,
and it is hereby, authorized to operate
over tracks of The Texas and Pacific
Railway Co. between a point of connec-
tion between these companies at Texas
and Pacific milepost 91.7 at Paris, Tex,
and another point of connection at Texas
and Pacific milepost 154.5 at Sherman,
Ten, a distance of 62.8 miles.

(b) Application. The provisions of this
order shall apply to intrastate, interstate,
and foreign traffic.

(c) Rates applicable. Inasmuch as this
operation by the Southern Pacific Trans-
portation Co. over tracks of The Texas
and Pacific Railway Co. is deemed to be
due to carrier's disability, the rates ap-
plicable to traffic moved over the tracks
of The Texas and Pacific Railway Co. by
the Southern Pacific Transportation Co.
shall be the rates which were applicable
on the shipments at the time of shipment
as originally route&

(d) Effective date. This order shall be-
come effective at 11:59 pam., October 29,
1971.

(e) Expiration date. The provisioas of
this order shall expire at .11:59 pam., De-
cember 15, 1971, unless otherwise modi-

fled, changed, or suspended by order of
this Commission.
(Sees. 1. 12, 15, and 17(2), 2- Stat. .79. 383.
384, as amended; 49 U.S.C. 1, 12, 15. and
17(2). Interprets or applie: ces. 1 (10-17).
15(4), and 17(2), 40 Stat. 101, as amended;
54 Stat. 911; 49 'U.S.C. 1(10-17), 10(4). and
17(2))

It is further ordered, That copies of
this order shall be served upon the As-
sociation of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement; and that notice of this
order shall be diven to the general public
by depositing a copy In the Office of the
Secretary of the Commission at Wash-
ington, D.C., and by filing It with the
Director, Office of the Federal Register.

By the Commission, Railroad Service
Board.

[SEAL] RoBERT Is. OsWALD.
SecrettarV.

[ImDoc.71-16152 flcd 11-3-71:8:51 am]

Title 50-WILDLIFE AND
FISHER IES

Chapter I-Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 28-PUBLIC ACCESS, USE, AND
RECREATION

Imperial National Wildlife Refuge,
Ariz. and Calif.

The following special regulation Is
issued and is effective on date of pubil-
cation in the Fxozuhr RzGS=za (11-4-71).
§28.28 Special regulations; public ac-

cess, use, and recreation; for individ.
ual ildlife refuge areas.

AIUzoNA AND CALIroxI&
tIMPERIAL NATIONAL WILDLIFE REFUGE

Imperial National Wildlife Refuge,
Arz. and Calif, is open to public access,
use, and recreation, except where pro-
hibited by appropriate signs, subject to
the provisions of Title 50, Code of Federal
Regulations, all applicable Federal and
State laws and regulations, and the fol-
lowing special regulations:

(a) Camping is limited to five (5)
consecutive days per visit, providing that
visitors comply with paragraph (c).

(b) Picnicking is permitted through-
out the refuge except where restricted by
appropriate signs and in those areas
closed to publ entry.
(c) Dumping of sewage or liquid

wastes from campers, trailers, or boats
is prohibited.

(d) Campfires are permitted but must
be attended at all times.

(e) Pets are permitted only If they are
confined or kept on a leash not to exceed
ten (10) feet In length one end of which
is secured so as to restrict the movements
of the animal.

() Boating is permitted in all vwmars
of the refuge except where prohibited by
appropriate signs and in those areas
closed to public entry.

(g) Waterskling is permitted only in
the main channel of the Colorado River
and Shall be in accordance vth ap-
plicable Federal and State laws and
regulations.
(h) Hiking, sightseeing, and photog-

raphy are permitted Emcept in those areas
clozed to public entry.

(1) Blocking of boat ramp3 or routez
of public access Is prohibited.

Mi) An area on the west end of Mar-
tinez Lake consisting of approximately
175 acres shall be closed to public entry
during the following periods: January 1
through February 28, 1972; Inclusive;
and October 1 through December 31.
1972, inclusive. This area Shall be desi-
nated by a line of buoys across Martinez
Iae postedwith appropriate signs.

Areas clozed to the public are deline-
ated on maps available at refuge head-
quarters. Yuma, Ariz., and from the
Rejonal Director, Bureau of Sport Fish-
eries and Wildlife, Post Office Box 1306,
Albuquerque, NM 87103.

The provisions of this special regula-
tion supplement the regulations which
govern public access, use and recreation
on national wildlife refuge areas gen-
erally which are set forth in Title 50,
Code of Federal Regulatfons, Part 28, and
are effective through December 31, 1972.

ROER W.TorSN,
Refuge Complex Super sorIm-

perial National Wildlife Ref-
uge, Yuma, Aria.

Ocronri 19,1971.
[IDoc.71-105"8 Flcd 11-3-71;8:47 amI

PART 32-HUNTING
National Wildlife Refuges in Certain

States
The following special regulations are

issued and are effective on date of pub-
lication In the FEALa. Rasu
(11-4-71).
§32.12 Special regulations; migratory

birds; for individual wildlife refuge
areas.

V5ELER NATIONAL WL DL REF'UGE

Hunting of geese, ducks, and coots on
the Wheeler National Wildlife Refuge,
Ala.. is suspended for the 1971-72 season
due to a serious decline in numbers of
wintering geese in the refuge area.

F~oRIA

CHAS5AEOW1TZICA 21&TION.L WVILDLIrm
REFU GE

Public bunting of ducks and coots on
the Cssuhowilzka National Wildlife
Refuge, Fla., Is permitted only on the
area designated by signs as open to hunt-
Ing. The open area, comprising 2,500
acres, Is delineated on a map available
at the refuge headquarters and from the
office of the Regional Director, Bureau of
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Sport Fisheries and Wildlife, Peachtree-
Seventh Building, Atlanta, Ga. 30323.
Hunting shall be in accordance with all
applicable State and Federal regulations
governing the hunting Qf ducks and coots
subject to the following special condi-
tions:

(1) Hunting will be permitted only on
Wednesdays through Sundays.

(2) Only temporary blinds constructed
of native vegetation are permitted.

(3) Designated routes of travel must
be used for entering or leaving the pub-
lic hunting area.

(4) A Federal permit is required for
the use of airboats in the refuge area.
All airboats must be equipped with ex-
haust mufflers.

(5) All guns must be unloaded and
cased while hunters are traveling to and
from the hunting area.

(6) Decoys will be retreived by hunt-
ers at the end of each day's hunt.
LOXAI{ATCHEE NATIONAL WILDLIFE REFUGE

Public hunting of ducks and coots on
the Loxahatchee National Wildlife Ref-
uge, Fla., is permitted only on the area
designated by signs as open to hunting.
This open area, comprising 29,000 acres,
is delineated on a map available at the
refuge headquarters, Delray Beach, Fla.,
and from the office of the Regional Di-
rector, Bureau of Sport Fisheries and
Wildlife, Peachtree-Seventh Building,
Atlanta, Ga. 30323. Hunting shall be in
accordance with all applicable State and
Federal regulations covering the hunting
-of ducks and coots subject to the follow-
ing special conditions:

(1) Only temporary blinds constructed
of native vegetation are permitted.

(2) Hunters must enter and leave the
refuge by either the S-39 landing or the
headquarters landing and must use the_
following designated routes of travel to
and from the hunting area; those por-
tions of Canal 40 and Canal 39 (Hills-
boro Canal) immediately east and south
of the hunting area; also the refuge
marsh areas near the' headquarters
landing and the B-30 landing lying be-
tween the hunting area and portions of
canals described above. No hunting is
permitted in or over these designated
routes of travel.

(3) While using designated routes of
travel to and from the hunting area,
hunters must have their shotguns un-
loaded and dismantled or cased.

(4) Air-thrust boats may be author-
ized for use only by special permit issued
by the Refuge Manager.

(5) The possession or use of shotgun
shells with shot size larger than No. 4
shot is prohibited.

(6) All public use within the refuge
during the hunting season is limited to
the period each day from 1y2 hours be-
fore sunrise to 1 hour after sunset.
MERRITT ISLAND NATIONAL WILDLIFE REFUGE

Public hunting of ducks and coots on
the Merritt Island National Wildlife
Refuge, Fla., is permitted only on the
areas designated by signs as open to
hunting. These open areas, comprising
18,636 acres, are delineated on a map
available at the refuge headquarters,

Merritt Island National Wildlife Refuge,
Fla., and from the office of the Regional
Director, Bureau of Sport Fisheries and
Wildlife, Peachtree-Seventh Building,
Atlanta, Ga. 30323. Hunting shall be in
accordance with all applicable State and
Federal regulations covering the hunting
of ducks and coots subject to the follow-
ing special conditions:

(1) In Hunting Area No. 1, hunting
will be permitted only from one-half
hour lefore sunrise until noon on Sun-
days, Tuesdays, Thursdays, and Satur-
days.

(2) In Hunting Area No. 2, subject to
security requirements of the Director,
Kennedy Space Center, hunting will be
permitted from one-half hour before
sunrise to sunset only on Sundays, Tues-
days, Thursdays, and Saturdays.

(3) A refuge permit is required of all
hunters in both areas on Holidays, Sat-
urdays, and Sundays. Applications must
be received no later than 2 weeks prior
to the hunt date. Only one application
may be submitted for any 1 day.

(4) Air-thrust boats are not permitted
on the refuge.

(5) Hunters under 16 years of age
must be accompanied by an adult 21
years of age or older.

(6) In Hunting Area No. 2 no shoot-
ing is permitted from or across the rail-
road right-of-way or any hard-surfaced
road.

GEORGIA
EUFAULA NATIONAL WILDLIFE REFUGE
Public hunting of ducks and coots on

the Eufaula National Wildlife Refuge,
Ga., is permitted only on the area desig-
nated by signs as open to hunting. This
open area, comprising 770 acres, is de-
lineated on a map available at the refuge
headquarters, Eufaula, Ala., and from the
office of the Regional Director, Bureau
of Sport Fisheries and Wildlife, Peach-
tree-Seventh Building, Atlanta, Ga.
30323. Hunting shall be in accordance
with all applicable State and Federal
regulations covering the hunting of ducks
and coots subject to the following spe-
cial conditions:

(1) Hunting will be permitted only on
Saturdays with the exception of Christ-
mas and New Years. Wednesday, Decem-
ber 22 and Wednesday, December 29 will
be substituted for those days. Hunting
hours will be from one-half hour before
sunrise to 11:30 a.m. during the water-
fowl season.

(2) Hunters must hunt only from des-
ignated blinds provided and located by
the Bureau. Shooting is not permitted
outside of designated blind zones.

(3) Guns must be unloaded while
being .transported on the refuge and
while being carried to and from the
blinds.

(4) Each hunter is limited to no more
than 15 shells in his possession. Shells
with shot larger than No. 4 are
prohibited.

(5) Hunters are required to check in
and out of the hunt area and must pre-
sent all bagged game for inspection.

(6) A refuge permit is required. A
blind fee of $6 per blind will be charged

at the time permits are issued prior to
each day's hunt.

(7) Applications for advance reserva-
tions for refuge permits must be received
by the Refuge Manager, Eufaula Refuge,
Eufaula, Ala., prior to 12 noon, Novem-
ber 1, 1971. Successful applicants will be
determined by an impartial drawing.

(8) Hunters under 18 years of age
must be accompanied by an adult,, 21
years of age or older.

(9) Blind reservations are nontrans-
ferable.

LOUISIANA
LACASSINE NATIONAL WVILDLIFV REFuGI
Public hunting of waterfowl Is per-

mitted on Lacassine National Wildlife
Refuge, La., only on the area designated
by signs as open to hunting. The open
area comprises 6,400 acres or approxi-
mately 20 percent of the total refuge area
and is delineated on a map available at
the refuge headquarters and from the
office of the Regional Director, Bureau of
Sport Fisheries and Wildlife, Peachtree-
Seventh Building, Atlanta, Ga. 30323.
Waterfowl hunting shall be in accord-
ance with 6pplicable State and Federal
regulations subject to the following
special conditions:

(1) Waterfowl hunting Is permitted 5
half-days per week, Wednesday through
Sunday, during the periods November
11-28, 1971, and December 11, 1971,
through January 9, 1972, except no hunt-
ing Christmas Day, December 25.

(2) Shooting hours: One-half hour
before sunrise to 12 noon daily. Hunters
may enter the refuge 2 hours prior to
shodting time and must depart the hunt-
ing area by 1 p.m.

(3) Temporary blinds of native vege-
tation may be constructed or portable
blinds can be carried in for each hunt.

(4) During the waterfowl season only,
small boats may be left on the area at
the owners risk provided they do not
block traffic and provided they are re-
moved from the refuge not later than
January 9, 1972. Airboats may not be
used on the refuge.

(5) The use of retriever dogs Is per-
mitted and encouraged but they must be
under control at all times.

(6) Hunting is not permitted within
refuge waterways and hunters must sta-
tion themselves a minimum of 50 yards
inland from all streams and canals,
Hunting along lake and pond edges Is
permissible.

(7) All guns must be encased or
dismantled while traveling through
waterways,

(8). Hunters shall not Interfere with
any refuge trapper during his daily
rounds nor disturb any trap or set.

MISSISSIPPI
NOXUBEE NATIONAL WILDLIFf= RIWU0II
Public hunting of ducks and coots on

the Noxubee National Wildlife Refuge,
Miss., Is permitted only on the area des-
ignated by signs as open to hunting. The
open area of 520 acres Is delineated on a
map available at the refuge headquarters
and from the office of the Regional
Director, Bureau of Sport Fisheries and
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Wildlife, Peachtree-Seventh Building,
Atlanta, Ga. 30323. Hunting shall be in
accordance with all applicable State and
Federal regulations governing the hunt-
ing of ducks and coots subject to the fol-
lowing special conditions:

(1) Hunting will be permitted only
on Mondays, Wednesdays, and Satur-
days from one-half hour before sunrise
to 12 noon during the period Novem-
ber 21, 1971, through January 15, 1972.

(2) The use of boats with electric
motors is permitted within the hunting
area.

(3) The construction of blinds is not
permitted.

(4) Hunters will not be permitted to
enter the hunting area sooner than 15
minutes before legal shooting hours.

(5) All hunters must enter and leave
the waterfowl hunting area by way of
the designated access point.

(6) No hunter may take more than 16
shotgun shells into the hunting area.

(7) No shooting will be permitted
,from the levee or the open water area
immediately adjacent to the levee.

(8) All hunters are required to check
out at the designated check station be-
fore leaving the area.

(9) Bag limits: To be set by flyway.

NORTH CAROLINA

WATTAMUSKEET NATIONAL WILDLIFE REFUGE

Public hunting of ducks, geese, and
coots on the Mattamuskeet National
Wildlife Refuge, N.C., is permitted only
on the area designated by signs as open

to hunting. This open area, comprising
11,300 acres, is delineated on a map
available at the refuge headquarters,
New Holland, N.C., and from the office
of the Regional Director, Bureau of Sport
Fisheries and Wildlife, Peachtree-
Seventh Building, Atlanta, Ga. 30323.
Hunting shall be in accordance with all
applicable State and Federal regulations
covering the hunting of ducks, geese, and
coots subject to the following special
conditions:

(1) Each hunter is limited to 25 shells
per day.

(2) Air-thrust boats are prohibited.

SOUTH CAROLINA
SANTEE NATIONAL WILDLIFE REFUGE

Public hunting of geese, ducks, and
coots on the Santee National Wildlife
Refuge, Lake Moultrie Unit, S.C., is per-
mitted only on the area designated by
signs as open to hunting. This open area,
comprising approximately 29,500 acres,
is delineated on a map available at refuge
headquarters, Summerton, S.C., and from
the office of the Regional Director, Bu-
reau of Sport Fisherles and Wildlife,
Peachtree-Seventh Building, Atlanta,
Ga. 30323. Hunting shall be in accord-
ance with all applicable State and Fed-
eral regulations covering the hunting of
geese, ducks, and coots subject to the
following special conditions:

(1) Hunting will be permitted only on
Tuesdays, Thursdays, and Saturdays,
during the period from December 2, 1971,
through January 20, 1972.

(2) Shooting hours are from one-half
hour before sunrise until 12 noon. Hunt-
ers may not enter the refuge huntin
area prior to 1M hours before sunrise
and must be off the hunting area no later
than 1 pm.

(3) Only temporary blinds constructed
of native vegetation are permitted. Any
blind constructed by a hunter on the
hunting area, once vacated, may be oc-
cupied by any other hunter on a first
come, first served basis.

(4) Boats will not be left in Pinopolis
Pool (Hatchery) overnight.

(5) Boat motors of any type, inboard,
outboard, gasoline, diesel, air-thrust, or
electric are not allowed in Pinopolis
Pool (Hatchery).

TENNESSEE

TE IESSEE NATIONAL WILDLIFE REFUGE

Hunting of geese, ducks, and coots on
the Tenneseee National Wildlife Refuge,
Tenn., Is suspended for the 1971-72 sea-
son due to a serious decline in numbers
of wintering geese in the refuge area.

The provisions of these special regula-
tions supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through January 20.
1972.

C. EDWARD CARLsON,
Regional Director, Bureau of

Sport Fisheries and Wildlife.

OcxoaER 22,1971.
tFnDoc.71-16069 Filed 11-3-71;8:48 aml
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Proposed Rule Making
DEPARTMENT OF THE TREASURY

Internal Revenue Service

[26 CFR Part 1 ]

INCOME TAX
Special Contingency Reserves of Life

Insurance CQmpanies
Notice is hereby given'that the regula-

tions set forth in tentative foim below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comments
or suggestions pertaining thereto which
are submitted in writing, preferably in
quintuplicate, to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, by December 6,
1971. Any written comments or sugges-
tions not specifically designated as con-
fidential in accordance' with 26 CFR
601.601(b) may be inspected by any per-
son upon written request.

Any person submitting written com-
ments or suggestions who desires an op-
portunity to comment orally at a public
hearing on these proposed regulations
should submit his request, in writing, to
the Commissioner by December 6, 1971.
In such case, a public hearing will be
held, and notice of the time, place, and,
date will be published in a subsequent
Issue of the FEDERAL REGISTER, unless the
person or persons who have requested a
hearing withdraw their requests for a
hearing before notice of the hearing has
been filed with the Office of the Federal
Register. The proposed regulations are to
be issued under the authority contained
in section 7805 of the Internal Revenue
Code of 1954 (68A Stat. 917; 26 U.S.C.
7805).

[SEAL] JOHINIE M. WALTERS,
Commissioner of Internal Revenue.

In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-
tions 805 and 810 of the Internal Reve-
nue Code of 1954 to section 907(a) of
the Tax Reform Act of 1969 (83 Stat.
715), such regulations are amended as
follows:

PARAGRAPH 1. Section 1.805 is amended
by revising paragraph (e) (4) dnd by
revising the historical note. These re-
vised provisions read as follows:

§ 1.805 Statutory provisions; life insur-
ance companies; policy and oler
contract liability requirements.

Sc. 805. Policy ana other contract liabil-
ity requirements. * * *

• * *. , *

(e) Interest paif. ***
(4) Interest on certain special contingency

reserves. Interest for the taxable year on

special contingency reserves under contracts
of group term life insurance or group health
and accident insurance which are estab-
lished and maintained for the provision of
insurance on retired lives, for premium
stabilization, or for a combination thereof.

[Sec. 805 as amended by sec. 2, Life Insur-
ance Company Tax Act 1955 (70 Stat. 43);
sec. 2, Life Insurance Company Income Tax
Act 1959 (73 Stat. 118); sec. 7, Self-Employed
Individuals Tax Retirement Act 1962 (76
Stat. 828); sec. 907(a), Tax Reform Act 1969
(83 Stat. 715)]

'PAR. 2. Section 1.805-8 is amended by
revising paragraph (b) (4). to read as
follows:
§ 1.805-8 Interest paid.

(b) Interest paid defined. * e

(4) Interest for the taxable year on
special contingency reserves under con-
tracts of group term life insurance or
group health and accident insurance
which are established and maintained
for the provision of insurance on retired
lives, for premium stabilization, or for a
combination thereof.

PAR. 3. Section 1.810 is amended by
adding new subsection (c) (6) and by re-
vising the historical note to read as
follows:

§ 1.810 Statutory provisions; life insur-
ance companies; rules for certain
reserves.

SEc. 810. Rules for certain reserves.
* * * * *

(c) Items taken into account. * * *
(6) Special contingency reserves under

contracts of group term life Insurance
or group health and accident Insurance
which are established and maintained for
the provision of insurance on retired lives,
for premium stabilization, or for a combina-
tion thereof.

* * * * *

[Sec. 810 as added by sec. 2, Life Insurance
Company Income Tax Act 1959 (73 Stat.
125); amended by section 907(a), Tax
Reform Act 1969 (83 Stat. 715) 1

PAR. 4. Section 1.810-2 is amended by
adding a new subparagraph (6) to para-
graph (b) and by revising examples (1)
and (3) of paragraph (d) thereof to read
as follows:

§ 1.810-2 Rules for certain reserves.

(b) Items taken into account. * * *
(6) Special contingency reserves un-

der contracts of group term* life insur-
ance or group health and accident
insurance which are established and
maintained for the provision of insur-
ance on retired lives, for premium
stabilization, or for a combination
thereof.

• * * *

(d) Illustration of principles. The pro-
visions of section 810 (a) and (b) and
this section may be illustrated by the
following examples:

Example (1). Assume tho following facts
with rezpect to I, a life inzurance company:

Sum of items described In scetion 810
(c) (1) through (6) at beginning of
taxable year ......------------------ 940

Sum of items described in section 010
(c) (1) through (6) at end of taxa-
able year -----------------------.... ,OGO

Required interest (as defined In sec-
tion 809 (a) (2)) ------------------ 70

Investment yield (as defined in sc-
tion 804(c)) -------------.. . ----- IOU

Amount of investment yield not in-
cluded in gain or loss from opera-
tions for the taxable year by reason
of section 809(a) (1) --------------- 70

In order to determine the adjutment for de-
crease or Increase In the sum of the items
described in section 810(c) for the taxable
year, R must first reduce the sum of such
items at the end of the taxable year (01,060)
by the amount of invcstment yield (070) not
included In gain or loss from operations for
the taxable year by reason of section 809(a)
(1). Since the adjusted sum of such items
at the end of the taxable year, 0990 (01,060
minus $70), exceds the sum of such items
at the beginning of the taxable year, 0940, the
excess of $50 ($990 minus 040) shall be
taken into account as a net increase under
section 809(d) (2) and paragraph (a) (2) of
§ 1.809-5 in determining gain or lo:n from
operations.

* * a a

Example (3). Assumo the following facts
with respect to S, a life Insurance company:

Sum of items described In section 810
(c) (1) through (6) at beginning
of taxable year --------- _-------- 01,070

Sum of Items described In section 810
(c) (1) through (6) at the end of
taxable year -------------------- 2, 010

Required interest (as defined In sec-
tion 809(a) (2)) ------------------ 60

Investment yield (as defined In sec-
tion 804(c)) --------------------- 40

Amount of Investment yield not In-
cluded in gain or loss from opera-
tions by reason of section 809(a)
(1) ---------------------------- 40

Under the provisions of section 809(a)(1),
since the required Interest (06O) exceeds the
Investment yield (040), the share of each
and every item of investment yield set, asido
for policyholders and not included in Cain
or loss from operations for the taxable year
shall be 100 percent. Thus, applying the pro-
visions of section 810 (a) and (b), the sum
of the items described In ecetion 810(o) at
the end of the taxable year (02,040) muit
first be reduced by'the entire amount of the
Investment yield ($40) In order to deter-
mine the net Increase or decreaso In the sum
of such items for the taxablo year, Since
the adjusted sum of such Items at the end
of the taxable year, 02,000 (02,040 minus
$40), is greater than the sum of such items
at the beginning of the taxable year, 01,970,
the excess of $30 (02,000 minus 01,970) shall
be taken Into account as a not Increase under
section 803(d) (2) and paragraph (a) (2) of
§ 1.809-5 In determining Cain or less from
operations. No additional deduction Is al-
lowed under section 809(d) for the amount
($20) by which the required interest exceedq
the investment yield for the taxable year.

• 0 a * $

[FR Dec. 71-16162 Fied 11-3-71;8:05 am]
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E 26 CFR Part 1 3

INCOME TAX

Charitable Remainder Trusts; Notice
of Hearing on Proposed Regulations

Proposed regulations under section 664
of the Internal Revenue Code of 1954,
relating to charitable remainder trusts,
appear in the F-DERAL REGiSTER for Sep-
tember 18, 1971 (36 F.R. 18667).

A public hearing' on the provisions
of these proposed regulations will be held
on Wednesday, December 8, 1971, at 10
a.m., es.t., in Room 3313, Internal Rev-
enue Service Building, 1111 Constitution
Avenue NW., Washington, DC 20224.

The rules of § 601.601(a) (3) of the
Statement of Procedural Rules (26 CFR
Part 601) shall apply with respect to such
public hearing. Copies of these rules may
be obtained by a request directed to the
Commissioner of Internal'Revenue, At-
tention: CC:IR:T, Washington, D.C.
20224, or by telephoning (Washington,.
D.C.) 202-964-3935. Under such
§ 601.601(a) (3), persons who have sub-
mitted written comments or suggestions
within the time prescribed in the notice
of proposed rule making and who desire
to present oral comments should by No-
vember 24, 1971, submit an outline of the
topics and the time they wish to devote to
each topic. Such outlines should be sub-
mitted to the Commissioner of Internal
Revenue, Attention: CC:LR:T, Wash-
ington, D.C. 20224.

Persons who desire a copy of such
written comments or suggestions or out-
lines and who desire to be assured of their
availability on or before the beginning
of such hearing should notify the Com-
missioner, in writing, at the above ad-
dress by December J, 1971. In such a
case, unless time and circumstances per-
mit otherwise, the desired copies are de-
liverable only at the above address. The
charge for copies is twenty-five cents
($0.25) per page, subject.to a minimum
charge of $1.

K. M _aTIN WORTHY,
Chief Counsel.

[FR Doc.71-16222 Filed 11-3-71;9:18 am]

DEPARTMENT OF THE INTERIOR
Office of the Secretary

[ 43 CFR Part 25 1

USE OF JOHNNY HORIZON SYMBOL

Notice of Proposed Rule Making
The purpose of this amendment is to

provide rules for the commercial manu-
facture, reproduction, and use of the
charaterization "Johnny Horizon"-the
official symbol for a public service anti-
litter and environmental cleanup pro-
gram to maintain the beauty and utility
of the Nation's public lands carried on
by the Department of the Interior. It
also provides guidelines for noncommer-
cial use and for contributions of money
and personal property to the "Johnny
Horizon" program. These regulations are

promulgated in accordance with the Act
of September 25, 1970 (82 Stat. 870).

In accordance with the Department's
policy on public participation in rule
making (36 P.R. 8336) interested parties
may submit written comments, sugges-
tions, or objections with respect to the
proposed rules to the Director (210),
Bureau of Land Management, Wash-
ington, D.C. 20Z40 until December 16,
1971.

A new Part 25 Is added to Subtitle A,
Title 43 of the Code of Federal Regula-
tions to read as follows:

PART 25-USE OF THE "JOHNNY
HORIZON" SYMBOL

§ 25.0-1 Purpose. '

This subpart establishes rules for the
commercial and noncommercial use of
the "Johnny Horizon" symbol and name.
§ 25.0-2 Objectives.

The objectives of these regulations are
(a) to maintain the integrity of the name
and characterization of "Johnny Hori-
zon"--the official symbol for a public
service antilitter and environmental
cleanup program to maintain the beauty
and utility of the Nation's public lands,
(b) to authorize the noncommercial use
of the symbol, and (c) to provide for use
or royalty fees for the manufacture, re-
production, or use of the symbol for com-
mercial purposes.
§ 25.0-3 Authority.

The Act of September 25, 1970 (84
Stat. 870) authorizes the Secretary of
the Interior to establish and collect use
or royalty fees for the manufacture, re-
production, or use of the "Johnny Horl-
zon" name and symbol. The Act makes
unauthorized manufacture, reproduc-
tion, and use a crime (18 U.S.C. 714).
The Act also provides that royalty and
use fees will be deposited in a special
account and used for the purpose of fur-
thering nationwide antilitter campaigns.
§ 25.0-5 Definitions.

As used In this part:
(a) The term "Johnny Horizon"

means the name or characterization
"Johnny Horizon" originated by the Bit-
reau of Land Management, Department
of the Interior, as the official symbol for
a public service antilitter and environ-
mental cleanup program, and as de-
scribed in 18 U.S.C. 714, the representa-
tion of a tall, lean man, with strong
facial features, who wears slacks and
sport shirt buttoned to the collar (both
green, when colored), no tie, a field
jacket (red, when colored), boot-type
shoes (brown, when colored) and who
carries a backpack.

(b) "Director" means the Director of
the Bureau of Land Management., or the
person he delegates to act for him on
matters pertaining to the "Johnny Hori-
zon" program.

(c) "Johnny Horizon program" means
those activities and supporting services
conducted in furtherance of a public
service antilitter and environmental
cleanup campaign which uses the
"Johnny Horizon" name or symbol.

§ 25.1 Commercial usc.
(a) Licenses. The "Johnny Horizon"

name or symbol may be used for com-
mercigl purposes only under a license
Issued pursuant to the regulations in this
part. Licenses will be granted to any in-
dividual, business, or corporation if the
Director determines that the proposed
commercial use will promote the pur-
poses of the "Johnny Horizon" program
and will not impair the inte-rity of the
name or symbol.

(b) Terms and conditions. In order to
maintain te integrity of the "Johnny
Horizon" program and to regulate the
manufacture, reproduction, and use of
the "Johnny Horizon" name and symbol
licenses will be subject, but not limited,
to the following terms and conditions:

(1) Paymeht of fair return to the
United States for Its property through
negotiation of use or royalty fees.

(2) Licenses are nontransferable.
(3) All proposed products must be ap-

proved by the Director prior to manu-
facture or reproduction by the licensee.
Substances inherently dangerous to users
shall not be used.

(4) All licenses shall contain Equal
Employment Opportunity provisions in
compliance with Executive Order 11246,
as amended (30 F.R. 12319 (1965)), and
regulations issued pursuant thereto (41
CFR Chapter 60 and Part 17 of this
chapter).

(5) Alteration of artwork must first
be approved by the Director.

(6) Licenses shall be subject to revoca-
tion by the Director at any time he finds
that (1) the use involved is. injurious
to the characterization of "Johnny Hori-
zen," or (11) there has been a violation
of the terms and conditions of the
license.
§ 25.2 Noncommerciad use.

(a) Permitted uses. Products bearing
the name or symbol of "Johnny Hori-
zon," provided by the Government .or
acquired from licensed sources, may be
used ithout a license or advance per-
misslon by any person or organization for
the purpose of furthering antilitter and
environmental cleanup campaigns, pro-
vided that no charge is made by the un-
licensed user for service or products.

(b) Technical advice. To the extent
possible, technical advice will be given to
interested parties upon request to the
Director.

(c) Cooperation. The Director may
enter into cooperative agreements with
other Federal agencies for use of the
name or symbol of "Johnny Horizon."
Agreements shall state the responsibili-
ties of each agency pertaining to (1)
maintaining the integrity of the pro-
gram, (2) supplying materials, (3) assist-
ing other groups or organizations, (4)
restrictions of uses of materials, (5)
altering artwork, and (6) making ar-
rangements with public personalities en-
gaged in the program.

§ 25.3 Contributions.
The Director may accept contributions

of money and personal property by any
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person or organization for use In the
"Johnny Horizon" program.
§25.4 Unauthorized use.

Manufacture, reproduction, or use of
the "Johnny Horizon" name or symbol,
except as provided for under these reg-
ulations In this part is prohibited (18
U.S.C. 714).

HARRISON LOESH,
Assistant Secretary

of the Interior.
OCTOBER 20, 1971.
IFR Doc.71-16074 Filed 11-3--71;8:48 am]

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and

Conservation Service

[7 CFR Part 724 ]

TOBACCO

Notice of Determinations To Be Made
for 1972-73, 1973-74, and 1974-
75 Marketing Years

Pursuant to and In accordance with
the Agricultural Adjustment Act of 1938,
as amended (7 U.S.C. 1281 et seq., here-
inafter referred to as the "Act") the
Secretary is preparing (1) with respect to
Cigar-binder (types 51 and 52) and
Cigar-filler and binder (types 42-44,-53-
55) tobacco, to proclaim national mar-
keting quotas for the 1972-73, 1973-74,
and 1974-75 marketing years, and to con-
duct within 30 days after the proclama-
tion of such national marketing quotas
referenda of farmers engaged in the 1971
production of each of such kinds of to-
bacco to determine whether they favor
or oppose marketing quotas for such
years; and (2) with respect to Fire-cured
(type 21), Fire-cured (types 22-24), Dark
air-cured, Virginia sun-cured, Cigar-
binder (types 51 and 52), and Cigar-filler
and binder (types 42-44, 53-55) tobacco,
to determine and announce the national
marketing quotas for the 1972-73 mar-
keting year; to convert such marketing
quotas into national acreage allotments
and announce such allotments; to ap-
portion such national acreage allotments,
less reserves of not to exceed 1 per centum
of each respectively, through the local
committees among old farms; to appor-
tion the aforementioned reserves for use
in (a) establishing acreage allotments
for new farms, and (b) making correc-
tions and adjusting inequities in old farm
allotments.

The Act (7 U.S.C. 1312(a)) provides
that the Secretary shall proclaim not
later than February 1 of any marketing
year, with respect to these kinds of to-
bacco, a national marketing quota for
any of such kinds of tobacco for each of
the next 3 succeeding marketing years
whenever he determines with respect to
such kind of tobacco-

(1) That a national marketing quota
has not previously been proclaimed and
the total supply as of the beginning of
such marketing year exceeds the reserve
supply level therefor;

(2) That such marketing year is the
last year of 3 consecutive years for which
marketing quotas previously proclaimed
will be in effect;

(3) That amendments have been made
in provisions for establishing farm acre-
age allotments which will cause material
revision of such allotments before the
end of the period for which quotas are in
effect; or

(4) That a marketing quota previously
proclaimed for such marketing year is
not in effect because of disapproval by
producers: Provided, That if such pro-
ducers have disapproved national mar-
keting quotas for 3 successive years sub-
sequent to 1952, thereafter a national
marketing quota shall not be proclaimed
hereunder which would be in effect for
any marketing year within the 3-year
period for which national marketing
quotas previously proclaimed were dis-
approved by producers, unless prior to
November 10 of the marketing year one-
fourth or more of the farmers engaged
in the production of the crop of tobacco
harvested in the calendar year in which
such marketing year begins petition the
Secretary, in accordance with such regu-
lations as he may prescribe, to proclaim
a national marketing quota for each of
the next 3 succeeding marketing years.

The Secretary has previously pro-
claimed quotas and conducted referenda
for the various kinds of tobacco with re-
sults as follows: Fire-cured for the 1970-
71, 1971-72, and 1972-73 marketing years,
approved by growers (35 P.R. 4945);
Dark air-cured for the 1970-71, 1971-72,
and 1972-73 marketing years, approved
by growers (35 P.R. 4945); Virginia sun-
cured for the 1971-72, 1972-73, and 1973-
74 marketing years, approved by growers
(36 FPR. 6734); Cigar-binder (types 51
and 52) for the 1969-70, 1970-71, and
1971-72 marketing years, approved by
growers (34 F.R. 5903); and Cigar-filler
and binder (types 42-44, 53-55) for the
1969-70, 1970-71, and 1971-72 marketing
years, approved by growers (34 P.R.
5903).

Section 301(b) (15) of the Act (7 U.S.C.
1301(b) (15)) defines "tobacco" as each
one of the kinds of tobacco listed below
comprising the types specified as classi-
fied in Service and Regulatory An-
nouncementNo. 118 (Part 30 of this title)
of the former Bureau of Agricultural
Economics of the Department:
Flue-cured tobacco, comprising types 11, 12,

13, and 14;
Fire-cured tobacco, comprising type 21;
Fire-cured tobacco, comprising types 22, 23,

and 24;
Dark air-cured tobacco, comprising types 35

and 36;
Virginia sun-cured tobacco, comprising type

37;
Burley tobacco, comprising type 31;
Maryland tobacco, comprising type 32;
Cigar-filler and Cigar-binder tobacco, com-

prising types 42, 43, 44, 45, 46, 51, 52, 53,
54, and 55; and

Cigar-filer tobacco, comprising type 41.

Section 301(b) (15) also provides that
any one or more of the types comprising
any such kind of tobacco shall be treated
as a "kind of tobacco" for the purposes
of the Act if the Secretary finds that

there is a difference In supply and de-
mand conditions as among such types of
tobacco which results In a difference In
the adjustments needed In the market-
ings thereof In order to maintain cupplies
in line with demand. Pursuant to this au-
thority, the Secretary has determined (15
P.R. 8214) that type 46 tobacco shall be
treated as a separate kind of tobacco for
purposes of marketing quotas and price
supports. Pursuant to such authority, the
Secretary has also determined (22 P.1.
367) that Cigar-binder (types 51 and 52)
tobacco, beginning with the 1957-58 mar-
keting year, shall be treated as a sepa-
rate kind of tobacco for purposes of mar-
keting quotas and price supports. Type 45
tobacco is no longer grown.

Section 312(b) of the Act (7 U.S.C.
1312(b)) provides that the Secretary
shall determine and announce, not later
than the first day of February 1972 with
respect to kinds other than Flue-cured
tobacco, the amount of the national mar-
keting quota which will be in effect for
the 1972-73 marketing year in terms of
the total quantity of tobacco which may
be marketed which will make available
during such marketing year a supply of
each kind of tobacco equal to the reservo
supply level. Section 312(b) provides fur-
ther that the amount of the 1972-73 na-
tional marketing quota (determined pur-
suant to such section) may, not later
than March 1, 1972, be increased by not
more than 20 per centum if the Secretary
determines that such increose Is neces-
sary in order to meet market demands
or to avoid undue restrictions of market-
ings in adjusting the total supply to the
reserve supply level.

The Act (7 U.S.C. 1301(b) ) deflneL, the
"total supply" of tobacco for any mar-
keting year as the carryover at the be-
ginning of the marketing year (on Janu-
ary 1 of such marketing year in the case
of Maryland tobacco), plus the e ;timat-
ed production In the United Statcs dur-
ing the calendar year in which such
marketing year begins. "Re.erve supply
level" is defined as the normal supply
plus 5 per centum thereof. "Normal sup-
ply" is defined as a normal year's domes-
tic consumption and exports, plus 175
per centum of a normal year's domestic
consumption and 65 per centum of a nor-
mal year's exports. A "normal year's
domestic consumption" Is defined as the
yearly average quantity produced in the
United States and consumed In the
United States during the 10 marketing
years immediately preceding the mar-
keting year in which such consunption
is determined, adjusted for current
trends in such consumption. A "normal
year's exports" Is defined as 'the yearly
average quantity produced in the Unit-
ed States which was exported from the
United States during the 10 marketing
years Immediately preceding the mar-
keting year in which such exports are
determined, adjusted for current trenda
in such exports.

The Act (7 U.S.C 1312(c)) requIres
that within 30 days after national mar-
keting quotas are proclaimed under sec-
tion 312(a) of the Act for a kind of
tobacco, the Secretary shall conduct a
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referendum of farmers engaged in the
production of the crop of such kind of
tobacco harvested immediately prior to
the holding of the referendum to deter-
mine whether such farmers are in favor
of or opposed to quotas for the next 3
succeeding marketingyears. If more than
one-third of the farmers voting in a
referendum for a kind of tobacco oppose
the quotas, such results -hall be pro-
claimed by the Secretary-and the na-
tional xmarketing quotas so proclaimed
shall not be in effect but such results
shall in no way affect or limit the sub-
sequent submission to a referendum, as

-'otherwise provided in section 312 of the
Act (7 U.S.C. 1312), of national market-
ing quotas.

The Act (7 U.S.C. 1313 (g)) authorizes
the Secretary to convert the national
marketing quota into a national acreage
allotment on the basis of the national
average yield for the 5 years immedi-
ately preceding the year in which the
national marketing quota is proclaimed,
and to apportian the national acreage

-allotment (less a reserve of not to exceed
1 per centum thereof for new farms and
for makink corrections and adjusting
inequities in old farm allotments) among
old farms.

The Act (7 U.S.C. 1313(g)) also pro-
vides that any acreage of tobacco har-
vested in excess of the farm acreage
allotment for the year 1955 or any sub-
sequent crop shall mot be taken into
account in establishing * * farm acre-
age allotments.

The Act (7 U.S.C. 1313(D) provides
that notwithstanding any other provi-
sion of the Act, whenever after investiga-
tion the Secretary determines with re-
spect to any kind of tobacco that a sub-
stantial difference exists in the usage or
market outlets for any one or more of
the types comprising such kind of to-
bacco and that the -quantity of tobacco
of such type or types to be produced
-under marketing quotas and acreage
allotments established pursuant to this
section -would not be sufficient to pro-
vide an -adequate supply for estimated
market demands and carryover require-
ments for such type or types of tobacco,
the Secretary shall increase the market-
ing quotas and acreage allotments for
farms producing such type or types of
tobacco in the preceding year to the ex-
tent necessary to make available a sup-
ply of such type or types of tobacco ade-
quate to meet such demands and carry-
over requirements; the increases in farm
marketing quotas and acreage allot-
ments" shall be made on the basis of the
production of such type or types of to-
bacco during the period of years con-
sidered in establishing larm marketing
quotas and acreage allotments for such
kind of tobacco; the -additional produc-
tion authorized by section 313(i) shall
be in addition to the national-market-
Ing quota established pursuant to sec-
tion 312 of the Act; and the increase in

the acreage under section 313d) shall
not be considered in establishing future
* a farm acreage allotments.
The Secretary, may, under section 317

(c) of the Act, In his discretion, offer
acreage-pounege quotas on Fire-cured,
Dark air-cured, or Virginia sun-cured
tobacco for the 1972-73 marketing year
if he determines that acreage-poundage
quotas would result in more effective
marketing quotas than the program on
an acreage basis. Should the making of
such a determination be considered prob-
able for this kind -of tobacco, public
hearings will be conducted in the areas
where such tobacco is produced for the
purpose of ascertaining and taking into
consideration the attitudes of producers
and other interested persons with respect
to acreage-poundage quotas. There is no
provision under which acreage-poundage
quotas may be offered on Cigar-binder
or Cigar-filler and binder tobacco for the
1972-73 marketing year.

The subjects and issues involved in
making the determinations described in
this notice are:

1. The amount of the national mar-
keting quota for each kind of tobacco for
the 1972-73 marketing year.

2. The conversion of the national mar-
keting quotas into national acreage allot-
ments and apportionment of same, less
reserve of not to exceed 1 percent thereof,
among old farms.

3. The amounts of the national acre-
age allotments to be reserved for new
farms, and for making corrections and
adjusting inequities in old farm
allotments.

4. The date(s) or perlod(s) of the two
referenda on quotas for the 1972-73,
1973-74, and 1974-75 marketing years for
Cigar-binder (types 51 and 52) and
Cigar-filler and binder (types 42-44, 53-
55) tobacco, and whether any or all of
the referenda should be conducted at
polling places rather than by mail ballot
(31F .12011).

5. Whether the Secretary should de-
termine that any one or more of the types
comprising a kind of tobacco should be
treated as a separate kind of tobacco
under section 301(b) (15) of the Act.

6. Whether the Secretary should take
any action under section 313(t) of the
Act.

7. 'Whether the Secretary should offer
acreage-poundage quotas on any kind or
kinds of tobacco.

Consideration will be given to data,
views, and recommendations pertaining
to the proposed determinations covered
by this notice which are submitted in
writing to the Director, Tobacco Division,
Agricultural Stabilization and Conserva-
tion Service, U.S. Department of Agricul-
ture, Washington, D.C. 20250. All written
submissions made pursuant to the notice
will be made available for public inspec-
tion at such times and places and in a
manner convenient to the public busl-
ness (7 CFR 127(b)). All submissions
must, in order to be sure of consideration,
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be postmarked not later than 30 days
from the date of publication of this no-
tice in the FzasERAL Prxcs.

Signed at Washington, D.C, on No-
vember 1, 1971.

KmmXar E. Faicz,
Adminfstrtor, AgriculturaZ Sta-

blIL-ation and Conservation
Service.

[FR D=c71-16102 Filed 1n-3-71;8:51 ami

Commodity Credit Corporation

[7 CFR Part 1464 ]

TOBACCO
Advance Grade Rates for Price

Support on 1971-Crop

Consideration will be given to data,
views and recommendations pertaining
to the advance rates set out In this notice
which are submitted in writing to the
Director, Tobacco Division, Agriculture
Stabilization and Conservation Service,
U.S. Department of Agriculture, Wash-
Ing. D.C. 20250. All submissions, in order
to be sure of consideration, must be re-
ceived not later than 20 days from the
date of publication of this notice in the
FmDERAL R 5srzn.

Under the Tobacco Loan Program
published June 18, 1970 (35 FR. 1000),
and amended June 17, 1971 (36 F.R.
11634, 12509), CCC proposes to establish
advance rates by grades for the 1971-
crop Ohio filler tobacco, types 42-44,
Connecticut Valley broadleaf tobacco,
type 51, Connecticut Valley Havana seed
tobacco, type 52, New York and Pennsyl-
vania Havana seed tobacco, type 53, and
southern Wisconsin tobacco, type 54,
northern Wisconsin tobacco, type 55 and
Puerto Rican tobacco, type 46, as set
forth herein. These proposed rates, cal-
culated to provide the level of support of
49.5 cents per pound for types 51-52,37.1
cents per pound for type 46 and 35.8
cents per pound for types 42-44, 53-55,
as determined under section 106 of the
Agricultural Act of 1949 (7 U.S.C. 1445),
are as follows:
Sec.
1404.22 1971 Crop-Ohlo iller Tobacco,

Types 42 -44, Advance Schedule.
14G0423 1971 Crop--Connecticut Valley

Broadleaf Tobacco, Type 51, Ad-
vance Schedule.

14(04.21 1971 Crop--Connecticut Valley Ha-
vana Seed Tobacco, Type 52. Ad-
vance Schedule.

14G4=, 1971 Crop--New York and Pennsyl-
vanix Havana Seed Tobacco, Type-
53, and Southern Wisconsin To-
bacco, Type 54, Advance Schedule.

1464.26 1971 Crop-Northen Wisconsin To-
bacco, Type 55, Advance Schedule.

140.27 1971 Crop-Puerto Rican Tobacco,
Type 46, Advance Schedule.

Aunromn: The provisons oC this Part
146.1 issued under ac 4, 62 Stat. 1070, as
amended, sec. 5, 82 Stat. 1072, secs. 101, 106,
401, 403, 63 Stat. 1061, as amended, 1054, sec.
125, 70 Stt. 196, 74 Stat,. 6; 7 U.S.C. 1441,
1445,1421,1423, 7U.S.C. 1813, 15 U.S.C. 7l4b,
714c.
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§ 1464.22 1971 Crop-Ohio Filler To-
bacco, Types 42-44, Advance Sched-
ule.

Advance
Grade rate

(Dollars per hundred pounds, farm sales
weight)

Crop run (stripped together):
X1 ---------------------------- 36.50

.. -------------------------- 33.50
X3 ----------------------------- 31.00
X4 ------------------ -------- 28.50

Nondescript:
N ------------------------------- 18.50

§ 1464.23 1971 Crop-Connecticut Val-
ley Broadleaf Tobacco, Type 51, Ad-
vance Schedule. -

(Dollars per hundred pounds, farm
sales weight)

Advance
Grade rate
Binders:
B1 ---------------------------- 71.00
B2 ------------------------------ 62.00
B3 ---------------------------- 52.00
B4 ------------------------------ 43.00
B5 ------------------------------ 38.00

Non-Binders:
X1 ---------------------------- 32.00

§ 1464.24 1971 Crop-Connecticut Val-
ley Havana Seed Tobacco, Type 52,
Advance Schedule.'

(Dollars per hundred pounds, farm
sales weight)

Advance
Grade rate
Binders:
B1 ---------------------------- 66.00
B2 ---------------------------- 57.00
B3 ---------------------------- 49.00
B4 ---------------------------- 42.00
B5 ---------------------------- 38.00

Non-Binders:
X1 ---------------------------- 32.00

'The cooperative association through
which price support Is made available is au-
thorized to deduct from the amount paid the
grower 50 cents per hundred pounds to apply
against receiving and overhead costs. Only
the original producer is eligible to receive
advances. No advance is authorized for to-
bacco designated "No-G" (no grade).

* The cooperative association through
which price support is made available is au-
thorized to deduct from the amount paid the
grower $1 per hundred pounds to apply
against receiving and overhead costs. Only
the original producer is eligible to receive
advancts. No advance Is authorized for to-
bacco graded "Ni" (first quality nondescript),
"N2" (second quality nondescript) -or "S"
(scrap), or designated "No-G" (no grade).

'The cooperative association through which
price support is made available Is authorized
to deduct from the amount paid the grower
$1 per hundred pounds to apply against re-
ceiving and overhead costs. Only the original
producer is eligible to receive advances. No
advance is authorized for tobacco graded
"NI" (first quality nondescript), "N2" (sec-
ond quality nondescript) or "S" (scrap), or
designated "No-G" (no grade).

§ 1464.25 1971 Crop-New York and
Pennsylvania Havana Seed Tobacco,
Type 53, and Southern Wisconsin
Tobacco, Type 54, Advance Sched.
ule.'
(Dollars per hundred pounds, farm

sales weight)

Grade
Advance

rate
Crop-Run:

XI ---------------------------- 40.50
X2 --------------------------- 36.50
X3 ----------------------------- 29.50

Farm Fillers:
Y1 ---------------------------- 27. 50
Y2 ---------------------------- 25. 50
Y3 ---------------------------- 23.50

Nondescript:
N1 ---------------------------- 23.50
N2 ---------------------------- 17.50

§ 1464.26 1971 Crop-Northern Wis-
consin Tobacco, Type 55, Advance
Schedule.'

(Dollars per hundred pounds, farm sales
weight)

Advance
Grade rate
Binders:
BI ---------------------------- 59.00
B2 ---------------------------- 54.00
B3 ---------------------------- 44.00

Strippers:
Cl ---------------------------- 41.50.
C2 ---------------------------- 38.00
C3 ------------------------------- 30.50

Crop-run:
X1 ------------------------------- 40.00
X2---------------------------36.00
X3 --------------------------- 28.00

Farm fillers:
Y1 ---------------------------- 32.50
Y2 ------------------------------- 29.50
Y3 ------------------------------- 27.50

Nondescript:
NI ---------------------------- 22.50
N2 ------------------------------- 17.50

§ 1464.27 1971 Crop--Puerto Rican To-
bacco, Type 46, Advance Schedule.2

(Dollars per hundred pounds, farm sales
weight)

Advance
Grade rate

Price Block I (CiF and CIP) -------- 43.00
Price Block II (XF,. XiP and XIS) --- 36.00
Price Block III (X2T, X2F, X2P and

X2S) --------------------------- 25.00
Price Block IV (N) ---------------- 13.00

' The cooperative association through which
price support is made available s author-
ized to deduct from the amount paid the
grower 50 cents per hundred pounds to apply
against receiving and overhead costs. Only
the original producer is eligible to receive
advances. No advance Is authorized for
tobacco designated "No-G" (no grade).

2The cooperative association through
which price support is made available is
authorized to deduct from the amount paid
the grower 50 cents per hundred pounds to
apply against receiving and overhead costs.
Only the original producer Is eligible to
receive advances. No advance is authorized
for tobacco designated "No-G" (no grade).

'The cooperative associations through
which price support is made available to

All written submissions received ptr-
suant to this notice will be available for
public inspection at such times and
places and in a manner convenient to
the public business (7 CFR 1.27(b)).

Effective date: Date of filing with
Office of Federal Register.

Signed at Washington, D.C., on
November 1, 1971.

KENNET9 E. F111i1,
Executive Vice President,

Commodity Credit Corporation.
[JFR Doc.71-16103 Filed 11-3-71;8:51 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 39 3
[Docket No, 114731

CERTAIN DOWTY ROTOL TYPE

PROPELLERS

Proposed Airworthiness Directive

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
Dowty Rotol, Ltd., types (c) 130/4-20-
4/12E, (c)1186/4-30-4/16, (0)R1187/4-
30-4/18, (c)R193/4-30-4/50, ()11184/4-
30-4/50, (c)R259/4-40-4.5/17, (o)IR148/
4-20-4/21E, () 1R175/4-30-4/13E, (o)
P.179/4-20-4/33, (c) R257/4-30-4/60,
(c)R245/4-40-4.5/13, and (c)R209/4-
40-4.5/2 propellers. There have been re-
ports of excessive wear on the teeth of
the locking segments for the blade bear-
ing retaining bolts that could caue dis-
engagement of the locking segment and
loss of preload and result In the loss of a
propeller blade. Since this condition is
likely to exist or develop in other pro-
pellers of the same type design, the pro-
posed airworthiness directive would
require the incorporation of Dowty
Rotol, Ltd., Modification No. (c) VP.2070
(Rev. 1) which replaces the locking eg-
ments with new segments produced from
a fully heat treated material on those
Dowty Rotol propeller types covered by
this directive.
Interested persons are invited to partic-

ipate in the making of the proposed rule
by submitting such written data, vews,
or arguments as they may desire. Com-
munications should identify the dolet

growers are authorized to deduct 01 per
hundred pounds from the advance3 to grow-
ers to apply against overhead and handling
costs. Tobacco is eligible for advance only If
consigned by the original producer, No ad-
vance Is authorized for tobacco graded "S"
(scrap) or designated "No-0" (no grado).
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number and be submitted in duplicate to
the Federal Aviation Administration,
Office of the General Counsel, Attention:
Rules Docket, GC-24, 800 Independence
Avenue SW, Washington, DC 20591. All
communications received on or before
December 6, 1971, will be considered by
the Administrator before taking action
upon the proposed rule. The proposals
contained in this notice may be changed
in the light -of comments received. All
comments wiIl be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

In consideration of the foregoing, it is
proposed to amend § 39.13 of the Federal
Aviation Regulations by adding the fol-
lowing new airworthiness directive:
DOWTY RoxOL, In). Applies to Dowty otol

Propeller Types (o)13130/4-20-4/12E,
(c)1186/-W0-4/16, (c) R187/4-30-4/18,
(c) 1,193/--30-4750, (c)1184/4-30-4 /o,
(c)R259/4-40-4/17, (c) 14814-20-4/
21M, (c)11175/4-80-4/13E, (c)R179/4-20-
4/33, (c)R257/4-30-4-60. (c)R245/4-40-
4.5/13, and (c) 1209/4-40-4.5/2, installed
on, bu't not limited to, BAC Viscount
Models 744, 745D, and 810; Armstrong
Whitworth Model Argosy AW.650 Series
101: Fairchild and Fokker Models P27
and P227; andley Page Model Herald;
and Grumman Model Gulfstream G-159
airplanes.

Compliance is required as indicated unless
already accomplished.

To prevent jailure of a propeller blade due
.to the' disengagement- of the blade bearing
retaining bolts resulting from excessive wear
on the teeth of the locking segments, ac-
complish the following:

'Within the next 2,600 hiours' 'time in serv-
ice or at the next propeller overhaul, after
the effective- date of this AD, whichever
occurs sooner, incorporate Dowty lotol Mod-
ification No. (c) VP.2676 (Rev. 1) in accord-
ance -with Dowty Botol, Ltd., Service Bulletin
No. 61-714, 'Revision 3, dated July 26, 1971,
or an FAA-approved equivalent.

This amendment is proposed under the
authority of sections 313(), 601, and 603
of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421, and 1423) and of
.section 6 (c) of the Department of Trans-
portation-Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on Octo-
ber 27, 1971. -

R. S. SLIF,
SActing Director,

Flight Standards Serice.
[Fi Doc.71-16109 Filed 11-3-71;8:52 am]

[14 CFR Part 71 ]
lAirspace Docket No.'7l-SO-163]

TRANSITION AREA

Propdsed Designation

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate the Chester, S.C., tran-
sitionarea.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal

YPROPOSED RULE MAKING

Aviation Administration, Southern Re-
gion, Air Traftlc Division, Post OMce Box
20636, Atlanta, GA 30320. All communi-
cations received within 30 days after
publication of this notice in the FE-
ER REGISTER will be considered before
action is taken on the proposed amend-
ment. No hearing is contemplated at
this time, but arrangements for in-
formal conferences with Federal Avia-
tion Administration officials may be
made by contacting the Chief, Airspace
and Procedures Branch. Any data, views.
or arguments presented during such con-
ferences must also be submitted in writ-
Ing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained
in this notice may be changed in light of
comments received.

The official docket will be available for
examination by interested persons at
the Federal Aviation Administration,
Southern Region, Room 724, 3400 Whip-
ple Street, East Point, GA.

The Chester transition area would be
designated as:

That airspace extending upward from 700
feet above the surface within a 7-mile radlus
of Chester Municipal Airport (lat. 3417'18'"
N., long. 81*11'45" W.).

The proposed designation Is required
to provide controlled airspace protection
for lER operations at Chester Munici-
pal Airport. A prescribed instrument
approach procedure to this airport, uti-
lizing the Fort Mill, S.C. VORTAC, is
proposed in conjunction with the desig-
nation of this transition area.

This amendment is proposed under the
authority of sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and of see. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued in East Point,, Ga., on Octo-
ber 27,1971.

ROBERT 0. BLANcinD,
Acting.Director, Southerw Region.

IFR Doc.71-16110 Filed 11-3-71;8:52 am)

[14 CFR Part 71 ]

JAirspace Docket No. 71-GL-9]

TRANSITION AREA

Proposed Designation
The Federal Aviation Administration

is considering amending Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Gallipolls,
Ohio.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they -may desire. Communications
should be submitted in triplicate to the
Director, Great Lakes Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, 3160 Des Plalnes
Avenue, Des Plaines, IL 60018. All corn-
munications'recelved within 45 days after
publication of this notice in the Fxam L
REGISTER will be considered before action
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Is taken on the proposed amendment. No
public hearing Is contemplated at this
time, but arrangements for informal con-
ferences with Federal Aviation Adminis-
tration officials may be made'by contact-
Ing the Regional Division Chief.

Any data, views, or arguments pre-
sented during such conferences must also
be submitted in writing in accordance
with this notice in order to become part
of the record for consideration. The pro-
posal contained in this notice may be
changed n the light of comments
received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, Room 18, 3158
Des Plaines Avenue, Des Plaines, 3L
60018.

A new instrument approach procedure
has been developed for the Gallia-Meigs
Airport, Gallpolls, Ohio, utilizing a city-
owned NDB and with control to be pro-
vided by the Indianapolis Air Route
Traffic Control Center. Consequently, it
is necessary to provide controlled air-
space protection for aircraft executing
this new approach procedure by desig-
nating a transition area at Gallipolis,
Ohio.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71.181 (36 P.R. 2140), the follow-
ing transition area is added:

GALWOLZS, OmIO

That airspace extending upward fron 'ZOO
feet abo-ve the surface within an 82,-mile
radius of the Gallia-Melgs Regional Airport.
Gallpolls, Ohio (latitude 38500-3" N1, lon-
gitude 82-0'49" W.).

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 U.S.C.
1348), and of section 6(c) of the Depart-

.ment of Transportation Act (49 U.S.C.
1655(c)).

Issued in Des Plaines, Illinois, on Octo-
ber 14, 1971.

LYI= M. BnOwx,
Director, Great Lakes Region-

[FR Doc.71-16111 Filed 11-3-71;8:52 am]

Hazardous Materials Regulations
Board

[49 CFR Part 195 ]
[!otice 71-27; Docket No. HWZ-SD

PIPELINE LPG TANKS

Testing of Relief Valves

The Hazardous Materials Regulations
Board is considering an amendment to
1195.428 that would extend from 6
months to 5 years the Interval required
of pipeline carriers for testing relief
valves on horizontal pressure storage
vessels containingliquefled petroleum gas
(LPG). The requirement for Inspection
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of these valves at 6-month intervals
would not be changed.

Under the proposed amendment, the
frequency of testing relief valves on pipe-
line LPG tanks would be excepted from
paragraph (a) of § 195.428, and a new
paragraph (b) would be added to specify
the testing interval. As a result of this
proposed change, relief valves on pipeline
LPG tanks would have to be inspected
at 6-month intervals, but tested only
once every 5 years.

Extension of the time period for test-
ing appears to be justified for several
reasons. First, LPG is a "sweet gas"
which has little or no corrosive effect on
the metal of the valve. Second,. valves
are not subjected to temperature varia-
tions which could cause a permanent set
of the valve springs. Third, industry ex-
perience indicates many years of opera-
tion at infrequent testing intervals with-
out incident due to improper function-
ing of relief valves. Finally, in many
cases, testing of a valve requires removal
of the LPG and depressurization of the
tank which exposes the carrier to a po-
tentially hazardous condition that would
occur less frequently at longer testing
intervals. For these reasons, a 6-month
testing interval is an expense for the car-
rier that does not appear to be war-
ranted by considerations of safety.

If the proposed amendment is adopted,
§ 195.428 will comport with another de-
partmental regulation, 49 CFT 173.31(c),
which requires a 5-year retest of relief
valves on tank cars that normally carry
LPG.

Interested persons are invited to com-
ment on the proposed amendment by
submitting written information, views, or
arguments. Communications should be
identified by the notice number and
docket number and submitted in dupli-
cate to the Secretary, Hazardous Mate-
rials Regulations Board, Department of
Transportation, 400 Sixth Street SW.,
Washington, DC 20590. Comments re-
ceived by December 5, 1971, will be con-
sidered before final action is taken on
the proposal. AlI comments received will
be available for examination by interested
persons in the Rules Docket at the Of-
fice of the Secretary of the Hazardous
Materials Regulations Board.

This notice is issued under the author-
itV of sections 831-835 of title 18, United
States Code; section 6 (e) (4) and (f) (3)
(A) of the Department of Transporta-
tion Act, 49 U.S.C. 1655 (e) (4) and (f) (3)
(A); and § 1.49(f) of the Regulations of
the Office of the Secretary of Trans-
portation, 49 CFR 1.49(f).

In consideration of the foregoing, it is
proposed to amend § 195.428 of Title 49
of the Code of Federal Regulations to
read as follows:
§ 195.428 Overpressure safety devices.

(a) Except as provided in paragraph
(b) of this section, each carrier shall, at
intervals not exceeding 12 months, or 6
months in the case of pipelines used to
carry liquefied gases, inspect and test
each pressure limiting device, relief
valve, pressure regulator, or other item
of pressure control equipment to deter-
mine that it is functioning properly, is
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in good mechanical condition, and is
adequate from the standpoint of capac-
ity and reliability of operation for the
service in which it is used.

(b) In the case of relief valves on hori-
zontal pressure storage vessels contain-
ing liquefied petroleum gas, each carrier
shall test each valve at intervals not ex-
ceeding 5 years.

Issued in Washington, D.C., on Novem-
ber 1, 1971.

JOHiN W. INGRAfl,
Administrator,

Federal Railroad Administration.
[FR Doe.71-16114 Filed 11-3-71;8:51 am]

FEDERAL RESERVE SYSTEM
[ 12 CFR Part 269 3

POLICY ON UNIONIZATION AND
COLLECTIVE BARGAINING

Objections to Election Procedure
The Board of Governors, pursuant to

the authority conferred by section 248 of
title 12, United States Code, published in
the FDERAL REGISTER on August 6, 1971
(36 F.R. 14479) a proposal to add a new
paragraph (f) to § 269.5.

The purpose of the proposed amend-
ment was stated-to be (1) to protect em-
ployees from any interference with their
making a fair and free choice in selecting
or rejecting a bargaining representative
even if such interference does not consti-
tute an unfair labor practice within the
meaning of § 269.6 and (2) to authorize
the Federal Reserve System Labor Rela-
tions Panel to establish an expedited
procedure for, processing charges of in-
terference, to promulgate rules to guide
the conduct of all parties, and to pro-
vide appropriate remedies when inter-
ference has been found to have affected
the outcome of the election. Comments
on the proposal were to have been re-
ceived not later than September 7, 1971.

In consideration of the response to the
August 6 publication, the Board of Gov-
ernors has modified its original proposal.
The Board believes that offering the
modified proposal for public comment
will be helpful to its final consideration
of this matter. Interested persons are in-
vited to submit relevant data, views, or
arguments on the amended proposal.
Any such comments or materials should
be submitted in writing to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551,
to be received not later than Novem-
ber 18, 1971.

The amended proposal is set forth
below:
§ 269.5 Elections.

(f) (1) If at any time prior to an elec-
tion, an appreciable number of employees
of a Federal Reserve bank evidence sub-
stantial interest in representation by one
or more labor organizations, whether or
not a 30 percent interest has yet been
shown, it shall be incumbent on the bank,
labor organizations, and all others to

refrain from any ronduct, action or
policy that interferes with or restrains
employees from making a fair and free
choice in selecting or rejecting a bar-
gaining representative.

(2) A bank, labor organizations, or
employees are not precluded from exer-
cise of the free speech privileges of
§ 269.6(c) but such exercise may prop-
erly be held to be contrary to the intent
of this section even if the conduct, action,
or policy in question does not constitute
an unfair labor practice under § 26D.0 (a)
(1), (2), or (3) or § 269.6(b) (1) or (2)
of this Policy.

(3) The Federal Reserve System Labor
Relations Panel may promulgate ex-
pedited procedures from prompt dis-
position of allegations that a violation
of this section has affected or is likely to
affect the outcome of the election.

(4) The Panel may determine whether
there has been a violation of this section
and may render appropriate interpreta-
tions of this section, and may set forth as
guidelines the circumstances the Panel
believes necessary for a fair and free elec-
tion by a Code of Preelection Conduct or
by decision in specific cases.

(5) In the event of a proven violation
of this section by a bank, by labor organi-
zations, or by other Individuals or organi-
zations, found sufficient to affect the
outcome of an election, the Panel may
take appropriate remedial action such as
the setting aside of the results of an
election and the ordering of a now elec-
tion: Provided, however, That the Panel
may not require a bank to recognize a
labor organization without an election
unless the violation Is found to be an
unfair labor practice under § 269.6 that
would make a free election unlikely.

By order of the Board of Governors,
October 29, 1971.

[SEAL] TYNAN Sr.nr,
Secretary.

[FR Doc.71-16041 Filed 11-3-71;8:45 um]

[ 12 CFR Part 291 3

LABOR RELATIONS
Preelection and Election Conduct
The Federal Reserve System Labor

Relations Panel published In the F1DERIAL
REGISTER on August 6, 1971 (36 P.R.
14480), a proposed "Code of Preelectlon
Conduct" and "Rules and, Regulations
Pertaining to Preelection Conduct" to be
adopted If the Board of Governors of the
Federal Reserve System adopted its pro-
posed new § 269.5(f) of Its policy on
Unionization and Collective Bargaining
for the Federal Reserve banks.

The "Code of Preelection Conduct"
would set forth as a matter of policy a
general guide to acceptable conduct by a
Reserve Bank, a labor organization, or
others relating to the selection or rojeo-
tion by employees of an exclusive bar-
gaining representative.

The need for the issuance of such a
guide is premised on the unique approach
the Panel contemplates in applying the
"objections to election procedure" that
would be permitted by the adoption of
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the proposed amendment to the Board's
policy. Just as the policy reflects ap-
proaches from both the private sector
and the Federal sector, objections to an
election would be viewed according to
criteria somewhere between those ap-
plied uhder the National Labor Relations
Act and the attitude of strict neutrality
applied by Federal executive agencies
under Executive Order 11491.

In addition, the proposed rules and
regulations pertaining to election con-
duct would (1 ) establish an objections to
election procedure .by which charges of
misconduct may be quickly judged and
remedies, if appropriate, may be effected,
and (2) create procedures for correlating
and coordinating such matters with the
rules pertaining to unfair labor prac-
tices, as set forth in Part 292, rules and
regulations pertaining to Charges of
Unfair Labor Practices.

As the result of comments received
and in view of the Board of Governors'
revision of its proposed amendment and
resubmission of it for public comment,
the Panel has revised the proposed Code
and rules and regulations, and hereby
presents the revisions for public com-
ment. To aid in the Panel's further con-
sideration of this matter, interested per-
sons are invited to submit relevant data,
views, or arguments in writing to the
Secretary, Federal Reserve System Labor
Relations Panel, 20th Street and Consti-
tution Avenue NW., Washington, D.C.
20551, to be received not later than
November 18, 1971.

Both the Code of Preelection Conduct
and the rules and regulations pertaining
to Preelection Conduct which the Panel
now proposes to adopt are set forth
below.

By order of the Federal Reserve Sys-
tem Labor Relations Panel, October 28,
1971.

CODE OF PREELECTION CONDUCT
Ar0aoRrrx: This "Code of Preelection Con-

duct" is issued under § 269.5(f) (4) of the
Board of Governors' Policy on Unionization
and Collective Bargaining for the Federal
Reserve banks, 12 CTR 269.5(f).

Introduction. This is a general guide to
acceptable conduct by a bank, by labor
organizations, or by others after a sub-
stantial interest has been shown by an
appreciable number of employees that
they may wish to be represented by one
or more labor organizations, whether or
not a 30 percent interest has yet been
shown, and continuing until an election
has been held and the results have been
announced by the American Arbitration
Association.

Nonacceptable conduct by a bank, by
labor organizations or by others can re-
sult in an unfair labor practice
(§ 269.6(a) (1), (2), or (3) or § 269.6(b)
(1) or (2) of the Policy on Unionization
and Collective Bargaining for the Fed-
eral Reserve banks (hereinafter referred
to as the "Policy")) or interference in a
fair election short of an unfair labor
practice ( 269.5(f)), or both.

This is not intended to be applicable
to § 269.5(b) (determination by an
Arbitrator under AAA auspices as to

whether a 30 percent interest in a labor
organization exists in a disputed situa-
tion) or to 5 269.5(c) (conduct of an
election by the AAA) except that pro-
hibited practices are not sanctioned at
such times. It is primarily intended to
apply to conduct of the parties apart
from either of the above noted specific
events.

While the Panel realizes that the fol-
lowing proposed guidelines are general
in nature, and that detailed applications
and interpretations will result onlyupon
consideration of the facts In a specific
organizational campaign, It Is hoped that
these general principles and guidelines
will be of assistance to the parties with
respect to any preelection activity.

General basis for appraisal. The un-
fair labor practice provisions of the Pol-
icy in conjunction with § 269.6(c) (the
so-called free speech provision of the
Policy) are intended to be interpreted
and applied as respects unfair labor
practice charges in essentially the same
manner that the National Labor Rela-
tions Board (hereinafter referred to as
the NLRB) and the courts have applied
generally comparable language of the
National Labor Relations Act (here-
inafter referred to as the NLRA).

However, the interference with a fair
election section of the Policy is intended
to be interpreted and applied so as to
establish standards of preelection con-
duct consistent with the unique posi-
tion of Federal Reserve banks within a
private sector-public sector spectrum.
Rulings by the NLRB under the election
,provisions of the NLRA (section 9) will
provide general guidance for minimum
standards of conduct. Greater restraint
in the exercise of free speech by a Re-
serve Bank than may be imposed under
the NLRA will be required by reason of
the general practice of management neu-
trality in the public sector. However, a
Bank position of strict neutrality will not
be required. In short, application of
§ 269.5(f) will provide a Federal Reserve
standard of conduct in between the pri-
vate sector (NLRA) and Federal execu-
tive agencies (Executive Order No.
11491).

In any disputed case, the Federal Re-
serve System Labor Relations Panel
(hereinafter referred to as the 'Panel")
will appraise the totality of conduct of
a party. Necessarily, specific allegations
of nonacceptable conduct will need to be
examined separately and the various seg-
ments then combined to obtain a com-
posite picture. Discussion of some likely
facets of a total picture that follow
should not lead to undue emphasis on
any one aspect of a disputed situation.

Most of the subject matters to be noted
hereafter will deal with Interference with
a free election except that an unfair la-
bor practice might also occur If there is
adequate evidence of "threat of reprisal
or force, or promise of benefit," in exer-
cise of the free speech provision.

Expression of general Point of view.
If a bank should prefer to deal with its
employees without a labor organization,
the bank is not prevented from expres-
sion of that opinion. Section 269.6(c)

affords the bank that right. Moreover, it
may well be that many bank representa-
tives have honest and unbiased epinions
about employee welfare that do not en-
vision unionization as an integral or
necessary aspect of the employer-em-
ployee relationship; the bank should be
permitted to convey these views to its
employees.

These possible opinions of a bank or
of bank representatives, voiced or not
voiced, may be reflective of "the bank's
best interest," as then appraised by the'
bank. They have no necessary relevance
to an employee's concept of "his own
best interest." By adoption of the policy,
the Board of Governors and the Reserve
banks have assured all employees that
a bank will deal fairly and constructively -
with a labor organization, when and if
a majority of the employees who vote
in an election chooses to be.represented
by such an organization.

The basic concept of a free election
is that each employee should make his
own decision as to what is in his best
interest. The NLRB's test of requiring
"laboratory conditions" for an election
envisions "conditions as nearly ideal as
possible, to determine the uninhibited
desires of the employees." The revised
policy, which restricts banks more than
NLRB rules would if they were applica-
ble, does not prevent addition of bank
management's general point of view to
the .,various inputs that will assist In
framing a decision in each employee's
mind. It does prevent the bank from a
type of input that is coercive or that
inhibits free choice.

If a bank couches Its own opinions
under an "employee's own best interest"
umbrella, It is dlfcult if not impossible
to avoid leaving an inference that the
bank would be uncooperative with a la-
bor organization selected by the em-
ployees, or that the banks would be less
liberal in Its general personnel policies,
or that it would be futile to select a
bargaining agent, or that it would in
various ways look with disfavor on those
employees who support a labor organiza-
tion. The likelihood of such Inferences,
however inadvertent, requires avoidance
by a bank of an "employee's own best
interest" umbrella. To put the matter
more directly, adoption of a "you would
be better off without a labor organiza-
tion" campaign by a bank ctin be more
than an exercise of free speech by the
bank since it comes from a source of
both potential and actual power over
employees.

In Judging whether expressions of
opinion have Inhibited employees' free-
dom of choice, the totality of conduct
will be examined, Including the intent
and content of the expressed opinion,
and the manner in which it was said.
Benign intent, per se, will not consti-
tute a defense to an objection that free
choice has been impaired since the em-
ployee's assessment of the remarks will
be deemed to be a critical factor. On the
other hand, a bank may make every
effort to demonstrate that It is a model
employer even though such statement
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may raise the inference that the em-
ployees have no need for representation
by a labor organization.

This is not to say that a bank cannot
speak on more specific matters or issues
as will be noted hereafter.

Factual statements. A bank may clar-
ify and emphasize its existing wages,
benefits, and working conditions and
may make comparisons with similar
provisions elsewhere. It may also indi-
cate its known expectations for the near
future: Provided, That such future pre-
diction is factual and is based on con-
siderations having nothing to do with
the current threat of unionization.

A labor organization may make sim-
ilar comparisons with wages, benefits,
and working conditions elsewhere and
it may outline its hopes and aspirations
for the bank employees if it should be
recognized. However, it should be par-
ticularly careful not to misrepresent the
areas now subject to mandatory bar-
gaining.

A bank may comment on subject mat-
ters such as a merit system vs. seniority
rights, or "flexibility" vs. contractual
provisions governing overtime distribu-
tion or shift preferences, and other
questions that may develop as part of
a labor organization's preelection cam-
paign. A bank may clarify the areas not
now subject to mandatory bargaining as
the bank appraises this matter. How-
ever, a bank should not speculate about
positions that a labor organization might
take in negotiations beyond positions
made evident by that organization in
its preelection statements.

It is unlikely that either a bank or a
labor organization will be completely
unbiased in presentation of its position.
Neither party is likely to emphasize facts
that are negative to its own position.

However, all parties have a strong obli-
gation to adhere to facts and to avoid
deception, trickery, or misrepresentation.
Attempts to present a particular position
in the best possible light will be scruti-
nized carefully by the panel, with partic-
ular and due consideration to be given
the materiality of the misstatement, the
special knowledge of the individuals who
made the misstatement, And the lack of
independent knowledge on the part of
empl6yees as a factor affecting their abil-
ity to properly evaluate any alleged mis-
statement. In addition, the adequacy
of opportunity for effective Tebuttal will
be taken into account.

Who said it? Appraisal of any exercise
of free speech must necessarily give
cognizance to its source. All representa-
tives of a bank or of labor organizations,
employees, and others may speak or write
freely. It is the content of what is said
or written that may constitute inter-
ference with a fair election. The signifi-
cance of the content and its probable
effect on a fair election may be related
to the source.

An oral statement or written document
originating from a high-ranking bank
official may be more significant than the
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same thing said or written by a low-
ranking supervisor.

Similarly, the source of an oral or writ-
ten comment on the labor organizations
side may be taken into account.

This is not to say that lower ranking
individuals of a bank or of a labor orga-
nization have license to say or do any-
thing. Responsibility exists for all par-
ticipants. Moreover, as respects some
matters, lower ranking supervision may,
in fact, have greater power over em-
ployees than higher ranking officials of a
bank. In addition, no party can properly
undertake through use of lesser ranking
individuals a campaign that would be im-
proper if it should originate openly at a
higher level in the organization.

Written communications. A bank may
send letters or distribute other written
communications to employees or post
notices so long as such material con-
forms to the intent of these general
guides. A labor organization may simi-
larly communicate with employees.

Upon proper request, a bank should
provide adequate bulletin board space for
use by a labor organization to post such
materials. Decisions of the NLRB will
provide guidance to the panel in dealing
with problems involved in what consti-
tutes a "proper request," the status of the
organization needed to make a request,
the difficulties encountered when there
are competing labor organizations, the
location of the bulletin boards, and rules
pertaining thereto, and other similar
issues.

Upon proper request, a bank should
allow bank employees to distribute cam-
paign materials on bank premises dur-
ing nonworking hours 'under conditions
that will not interfere with the work of
the bank, that are in accord with secu-
rity regulations, that are validly applied
in a nondiscriminatory manner, and are
generally consistent with rules pertain-
ing to distribution of the bank's own pre-
election materials, if any, or with other
relevant rules, if any, regarding distribu-
tion of other materials.

Aftdr a labor organization has proven
a 30 percent interest and upon proper
request, a bank should furnish with
reasonable promptness to responsible
officials of the labor organizations on the
ballot copies of names and addresses of
all bank employees eligible to vote in an
election.

Oral solicitation on bank premises-
Employees of the bank may engage in
prounion or antiunion discussion of the
election issues on bank premises during
nonworking time, free from discrimina-
tory rules as respects the different types
of discussion subject to reasonable rules
to protect security and to avoid interfer-
ence with the work of the bank.

This section does not negate other per-
tinent provisions of this Code such as
" Wo said it," 'Fctual statements," and
"Outside interference." Moreover, this
section is not intended to provide any ex-
ceptions to the traditional prohibitions
against interrogation, polling or surveil-
lance, especially with regard to conver-

sations between a supervisor and an In-
dividual subject to his supervision.

Scheduled meetings. A bank may
schedule a meeting or meetings on bank
premises during working hours or non-
working hours, the purpose of such meet-
ings being to communicate orally to em-
ployees its facts and positions that may
be consistent with these general guides.
However, attendance at such meetings
shall not be compulsory and no stigma or
consequence shall accompany nonat-
tendance of any employee. Most impor-
tant, the size of the meeting, the location
of the meeting, and other relevant cir-
cumstances shall assure that no atmos-
phere of coercion or undue pressure
exists.

Normally, a labor organization has itz
own meeting place or places and it is
probable that a labor organization will
not want or need to hold meetings on
bank premises. A labor organization
would have no right to hold meetings on
bank premises In the absence of banh
meetings noted in the preceding para-
graph. However, if a bank exeries its
rights to conduct such meetings and if It
can be shovm that one or more labor or-
ganizations involved in an upcoming
election would be seriously disadvantaged
in its efforts to reply to such a bank
meeting in the absence of authorized ue
of bank premises, the bank should allow
such labor organization or organnizations
to use bank facilities for a meeting or
meetings to be addresed by officlals of
the organization during nonworlkng
hours immediately following or preceding
working hours. Attendance at such meet-
ings would be noncompulsory and the
general tone and atmosphere should be
similar to that noted for a bank meeting.

24-hour and 12-hour rules. No meet-
ings of either type diseused in the fore-
going section should be held within a
24-hour period immediately prior to the
scheduled time for casting the firt ballot.

Moreover, to afford the most favorable
atmosphere for a free election, there
should be no distribution of new litera-
ture, bank or labor organization in na-
ture, on or Immediately adjacent to bank
premises within the 12 hours prior to the
scheduled time for balloting to begin.

Racial overtones. Neither a bank nor
a labor organization may, under an as-
serted right of free speech, utilize a mode
of expression that would imply racial
discrimination or incite racial feelings
or prejudices.

Outside interference, Activities of third
parties or of individuals, not attributable
to either a bank or a labor organization
involved in the election, that are viola-
tive of these general gulde may be
grounds for setting aside an election If
such activities can properly be consld-
ered as having had a material effect on
the outcome of the election. Such con-
duct or activities that would otherwise
be violative of these provisions may
nevertheless not be grounds for setting
aside an election if the party or partles
that appear to have been alded~thereby
effectively refute such conduct or activity.
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PART 291-RULES AND REGULATIONS
PERTAINING TO PREELECTION
CONDUCT

sec.
291.100 Filing of objections.
291.200 Answer.
291.300 Investigation and hearing.-
291.400 Exceptions.
291.500 Decision of the Panel.
291.600 Relationship to unfair labor prac-

tice procedure.
291.700 Objections to conduct of the elec-

tion.

AuTuonrry: The provisions of this Part 291
are Issued under § 269.5(f) (3) of the Board
of Governors' policy on unionization and
collective bargaining for the Federal Reserve
banks, 12 CFR 269.5 (f).

§ 291.100 Filing of objections.
(a) Within 5 days after the tally of

the ballots has been furnished, any party
involved in the election may file with the
secretary of the panel an original and
five copies of objections to conduct af-
fecting the results of the election, pur-
suant to § 269.5 of the policy in this
chapter.

(b) Such objections shall contain a
specific statement of the reasons there-
for and evidence in support thereof.

(c) Any filing must be timely whether
or not challenged ballots are sufficient
in number to affect the results of the
election.

(d) The party filing objections shall
immediately serve copies of the objec-
tions on the other parties and shall sub-
mit proof of service thereof to the sec-
retary of the panel.
§ 291.200 Answer.

(a) An answer, containing a complete
but concise statement of facts refuting
the objections, may be filed with the sec-
retary of the panel within 5 days from
service of the objections.

(b) The original and five copies of the
answer, together with proof of service,
shall be filed with the panel and one copy
of the answer shall be served on each
party.
§ 291.300 Investigation and hearing.

(a) Within 5 days after the answer to
-objections has been filed, the panel may
refer the matter to the National Center
for Dispute Settlement of the American
Arbitration Association (hereinafter the
Center) with direction to conduct an in-
vestigation or hearing or both. If there
is no issue of fact the panel may rule on
the basis of the pleadings.

(b) If no answer has been timely filed,
the panel may deem such failure to be
an admission to- the objections filed and
may render a decision thereupon or may
direct the Center to conduct an investi-
gation or hearing or both.

(c) Under exceptional circumstances,
the panel may order a hearing to be held
without investigation and may conduct
the hearing rather than referring it to
the Center. In such event, the order for
hearing shall set forth the exceptional
circumstances.

(d) A recommendation by the Center,
based on an administrative investigation,

that a hearing should not be held is
subject to exceptions on the same basis
as a hearing officer report (Q 291.400).

(e) A determination by the Center
that a hearing should be held is not sub-
ject to appeal to the panel.

(f) Any hearing pursuant to this sec-
tion shall be conducted on an informal
basis and all measures compatible with
justice and equity shall be employed to
bring the matter speedily to hearing, to
hear the parties and to render a decision.
The rules pertaining to the hearing shall
be the same as those applicable to hear-
ings under Part 292 of this chapter
(Charges of Unfair Labor Practices) in-
sofar as they may be applicable under
such circumstances and except as other-
wise provided in this part, and shall be
subject to such time limits as the hearing
officer may establish: Provided, however,
That the hearing officer's recommenda-
tion shall be transmitted to the panel
within 10 working days after his receipt
of the official transcript of the hearing.

(g) The objecting party shall bear
the burden of proof regarding all matters
alleged in its objections to conduct af-
fecting the results of the election.

(h) Matters discovered during investU-
gation or hearing, although not specifl-
cally alleged as objections, may neverthe-
less be considered as grounds for setting
aside an election: Provfded, however,
That all parties have been notified of
such matters and been given an adequate
opportunity to present evidence relat-
ing to such matters.
§ 291.400 Exccepions.

(a) If the hearing Is conducted by the
panel its decision shall be final and bind-
ing on the parties.

(b) If the hearing is conducted by the
Center, any party may file with the panel
exceptions to the hearing officer's report
within 10 days from service of that re-
port upon the party.

(e) The original and five copies of the
exceptions, together with proof of the
service thereof, shall be filed with the
panel, and one copy of the exceptions
shall be served on each party.

(d) If no exceptions are filed, the de-
cision of the Center shall be final and
binding upon the parties.

(e) Answering briefs to exceptions or
briefs in support of the hearing officer
shall be accepted only under such con-
ditions and time limitations as the panel
'may establish.

(f) Requests for extensions of time
shall be granted only under extraordi-
nary circumstances.
§ 291.500 Decision of the panel.

(a) If no objections are filed within
the time set forth above, the panel shall
notify the American Arbitration Associ-
ation (hereinafter the AAA) that It may
issue to the parties a certification of the
results of the election, including certifi-
cation of representative, where appropri-
ate, subject to the resolution of any other
election disputes which would be pend-
ing before other tribunals pursuant to
§ 269.5 of the policy in this chapter.

(b) The panel shall similarly notify
the AAA if it finds, or if the Center finds.
And no exceptions are timely filed, that
there was not conduct sufficient to af-
fect the outcome of the election.

(c) If the panel finds, or if the Center
finds and no exceptions are timely filed,
that there was conduct which interfered
with the free and fair choice by the em-
ployees, the panel shall take such action
as may be appropriate under § 269.5
(f) (5) of this chapter. If the election is
set aside and if a new election is held,
and if the parties are the same as for the
prior election, it shall be held under the
auspices of the AAA and the labor orga-
nization or organizations previously on
the ballot shall not be required to make a
new showing of interest and no addi-
tional intervenors shall be permitted on
the ballot.
§ 291.600 Relationship to unfair labor

practice procedure.

(a) The panel may treat any unfair
labor practice charges-as objections and
may process such objections under the
procedure3 set forth herein if such
charges have met the 5-day fing re-
quirement for objections as set forth in
§ 291.100.

(b) If a party files both objections to
an election and unfair labor practice
charges arising out of the same circum-
stances, the panel may consolidate the
matter and deal with both aspects un-
der the unfair labor practice procedure,
even though separate findings may ulti-
mately be made.

(c) Where appropriate, the panel may
sever an unfair labor practice charge
and, utilizing the procedure set forth in
this part, process that portion of the
charge that would constitute objections
to conduct affecting the results of an
election.

(d) The panel shall provide timely
notice to all parties in interest when
action has been taken pursuant to para-
graphs (a), (b), and.(c) of this section.
§ 291.70b Computation of time for fl-

ingpapers.
(a) In computing time for the filing of

papers pursuant to the requirements of
this part, there shall be excluded from
such computations Saturdays, Sundays,
Federal, and bank holidays.

(b) The postmark date on any letter
or document shall be construed as the
date of filing.
§291.800 Objections to conduct of

election.
Objections to the conduct of the elec-

tion, as distinguished from conduct af-
fecting the results of the election, shall
not be resolved by the panel, but shall be
resolved by the AAA in accordance with
its election rules or in accordance with
such election agreement as may be ap-
plicable to that election. Decisions
rendered by the AAA or by other tri-
bunals consented to in an election agree-
ment, shall not be subject to appeal to
the panel.

IFRD c.71-16042 Piled 11-3--71;8:45 am]
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SELECTIVE SERVICE SYSTEM
Oftice of the Director

[32 CFR Paris 1600, 1604, 1606,
1609, 1613, 1617, 1619, 1621 3

OFFICERS AND EMPLOYEES, REGIS-
TRATION, CANCELLATION, AND
CLASSIFICATION
Notice of Proposed Rule Making
Pursuant to the Mlitary Selective

Service Act, as amended (50 U.S.C. App.,
sec. 451 et seq.), and § 1604.1 of Selective
Service Regulations (32 CFR 1604.1), the
Director of Selective Service hereby gives
public notice that consideration is being
given to the following proposed amend-
ments to the Selective Service Regula-
tions constituting a portion of Chapter
XVI of the Code of Federal Regulations.
These Regulations implement the Mill-.
tary Selective Service Act., as amended
(50 U.S.C. App., sec. 451 et seq.).

All persons who desire to submit views
to the Director on the proposals should
prepare them in writing and mail them
to the Deputy General Counsel, National
Readquarters, Selective Service System,
1724 F Street NW., Washington, DC
20435, within 30 days following the pub-
lication of this notice in the FEDERAL
REGISTER.

The proposed amendments follow:
PART 1600-MAINTENANCE OF HIGH

ETHICAL AND MORAL STANDARDS
OF CONDUCT BY OFFICERS AND
EMPLOYEES -OF THE SELECTIVE
SERVICE SYSTEM
Section 1600.735-28 is amended to

read as follows:
§ 1600.735-28 General conduct prejudi-

cial to the Government.
An employee shall not engage in crim-

inal, infamous, dishonest, immoral, or
notoriously disgraceful conduct, or other
conduct prejudicial to the Government.

PART 1604-SELECTIVE SERVICE
OFFICERS 4

Paragraph (a) of § 1604.55 Disquali-
fieation is amended to read as follows:
§ 1604.55 Disqualification.

(a) No member of a local board shall
act on his own case or on the case of a
registrant who Is his first cousin or closer
relation, either by blood, marriage, or
adoption, or who is an employee or em-
ployer, or who is a fellow employee, or
stands in the relation of superior or sub-
ordinate in connection with any employ-
ment, or is a pai-tner or close business
associate of the member. If because of
this provision a majority of a local board
cannot act on the case of a registrant,
the local board shall request the State
Director of Selective Service to designate

PROPOSED RULE MAKING

another local board to which the regis-
trant shall be transferred for action on
his case.

PART 1606-GENERAL
ADMINISTRATION

Section 1606.41 Forwarding mzil ad-
dressed to a registrant is amended to
read as follows:
§ 1606.41 Addresses of registrants.

The addresses of registrants are con-
fidential information.

PART 1609-EXPENDITURES OTHER
TH
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§ 16
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is registered upon receipt of his rcqueAt
therefor made by letter or on a Request
for Duplicate Registration Certificate or
Notice of Classification (SSS Form 6)
and the presentation of satisfactory
proof to the local board that the Regis-
tration Certificate (SSS Form 2) of the
registrant has been lost, destroyed, mis-
laid, or stolen.
§ 1617.12 [Revoked]

Section 1617.12 Action bY local boards
when request for duplicate registration
certificate is filed is revoked.

PART 1619-CANCELLATION OF
REGISTRATION

IAN FOR PERSONAL SERVICES Part 1619 Is amendeq to read:

ragraph (a) (2) of § 1609.41 Travel: § 1619.1 Cancellation of regibtration by
orization is amended to read as local board.
ws: The local board many cancel the regls-

09.41 Travel: Authorization. tration of a person who has improperly
) * * * registered at a time when he was eempt

from registration and there has been no
) The State Director of Selective subsequent change In his status which
ice,. for the travel of the personnel would render him liable for registration,
ie Selective Service System of his except the local board will not cancel

e to any point within the boundaries the registration of any registrant who Is
is State, unless travel beyond such 17 years of age and has volunteered for
tdaries is required in answer to a induction with the written consent of his
Doena issued by the U.S. District parents or guardian, or, if such a regis-

or has been authorized by the trant has been Inducted into and remains
etor of Selective Service. in the Armed Forces as the result of his

•* * * * premature registration, while he remains
in the Armed Forces.

PART 1613-REGISTRATION § 1619.2 When cancellation aulhorised
PROCEDURES by director of Selective Service.

.13.43 (a) [Revoked] The Director of Selective Servico may

ecton 1613.43(a) Preparation and authorize or direct the cancellation by a
ling of registratiOn certificate 4s local board of the registration of any,
iked. particular registrant or of a registrant

13.44 [Revoked] who comes within a specified group of

ection 1613.44 Person registered registrants. Whenever the Director of
,e than once is revoked. Selective Service authorizes or directs

the cancellation of the registration of any

particular registrant or of a registrant
PART 1617-REGISTRATION within a specified group of registranto,

CERTIFICATE the local board shall cancel the regdstra-

ection 1617.2 is added to read as tion and shall take such other action as
)ws: / the Director of Selective Service may

517.2 Effect of date of birth that ap- prescribe.
pears on Registration Card (SSS
Form 1).

The date of birth of the registrant that
appears on his Registration Card (SSS
Form 1) on the day before the lottery is
conducted to establish his random seec-,
tive sequence will be conclusive as to his
date of birth in all matters pertaining to
his relations with the Selective Service
System.

Section 1617.11 is amended to read as
follows:

§ 1617.11 Issuing of duplicate registra-
tion certificate.

A duplicate Registration Certificate
(SSS Form 2) shall be Issued to a regis-
trant by the local board with which he

PART 1621-PREPARATION FOR
CLASSIFICATION

Paragraph (e) of e 1621.2 Selective
service number is revised to read as
follows:

§ 1621.2 Selective servicenumber.

(e) The fourth element of the selec-
tive service number shall be the number
assigned to the registrant by his local
board among the other registrants *of the
local board having the same year of
birth. Every local board shall assign each
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of its registrants who were born in the
same year a specific identifying number
in numerical sequence beginning with
the numeral 1. A separate series of iden-
tification numbers shall be so assigned to
registrants of each year of birth. Identifi-
cation numbers sball be assigned to
registrants.by a method most convenient
to the person assigning them, provided
that each time a number is assigned the

next number in sequence for a given year
of birth Is used.
§§1621.4, 1621.5, 1621.6, 1621.7, and

1621.8 [Revoked]
Section 1621.4 Placing selective serv-

ice numbers on registration cards and
certificates Is revoked.

Section 1621.5 Preparation of List of
Registrants (SSS Form 3) Is revoked.

Section 1621.6 Classification. Record
(SSS Form 102) Is revokid.

Section 1621,7 Final arangements of
registration cards Is revoked.

Section 1621.8 Preparation of Cover
Sheets (SSS Form 101) is revoked.

CURTs W. TARR,
Director.

NoVEminR 2, 1971.
[FRID)r.71-16198 Piled 11-3-71;8:55 am]
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Notices
DEPARTMENT OF THE INTERIOR

Bureau of Land Management
ARIZONA

Notice of Filing of Plats of Survey
OCTOBER 28, 1971.

Supplemental plats of survey of the
lands described below will be officially
filed in the Arizona State Office, Phoenix,
Ariz., effective at 10 a.m., December 2,
1971:

GILA AND SALT RIVER MRIDIAq, ARIZONA

T. 3 N., R. 3 W.,
Tract 37, containing 16,531.85 acres.

T. 1 S., R. 1 W.,
Tract 37, containing 9,608.55 acres.
The above plats were prepared to pro-

vide for the conveyance of land to
Maricopa County, Ariz., for recreational
purposes under the provision of the Rec-
reation and Public Purposes Act of 1926
as amended by Public Law 91-459

,approved October 16, 1970.
HELEN . EDGAR,

Acting Chief, Branch of
Records and Data Management.

[FR Doc.71-16119 Filed 11-3-71;8:51 anl

National Park Service
[Order 66]

DIRECTORS OF NATIOJAL PARK
SERVICE REGIONS

Delegation of Authority
The delegation of authority to the Di-

rectors of the National Park Service Re-
gions, published in the FEDERAL REGISTER
at 36 P.R. 13802, is hereby revised as set
forth below.

SECTI N 1. Delegation. The Directors
of National Park Service Regions, in the
administration, operation, and develop-
ment of areas and offices under their su-
pervision, are authorized to exercise all
the authority now or hereafter vested in
the Director, National Park Service, ex-
cept with respect to the following:

(1) Authority to approve changes in
policies and to establish new policies.

(2) Authority for final approval of
Servicewide or regionwide program and
financial plans for construction, profes-
sional services, land acquisition, park
operations, and other programs.

(3) Authority for final approval of the
location of new roads.

(4) Authority to perform the respon-
sibilities set forth in title I and section
205 (a) of title II of the Historic Preserva-
tion Act of October 15, 1966 (80 Stat.
915), as amended.

(5) Authority to perform the respon-
sibilities with respect to historic preser-
vation set forth in section 4(f)- of the
Department of Transportation Act of

October 15, 1966 (80 Stat. 931), as
amended.

(6) Authority to initiate investigations
of areas suggested or proposed for inclu-
sion in the National Park System and
sites under consideration for National
Landmark status.

(7) Authority to determine whether
any surplus building proposed by the
Administrator of the General Services
Administration to be demolished is a
historic building of national significance
within the meaning of the Act of
August 21, 1935 (49 Stat. 666), as
amended.

(8) Authority to execute concessions
contracts and over all matters which fall
within the functions of the Office of
Concessions Management, Washington
office, and for executing, amending, as-
signing and terminating concessions per-
mits in excess of 5 years duration or
when anticipated annual gross receipts
will amount to $100,000 or more.

(9) Authority to issue general travel
authorizations as defined in 347 DM .2.2C.

(10) Authority to approve the pay-
ment of actual subsistence expenses for
travel.

(11) Authority to approve attendance
at meetings of societies and associations.

(12) Authority to approve acceptance
of payment of travel, subsistence and
other expenses incident to attendance at
meetings by an organization which is tax
exempt.

(13) Authority with respect to making
and enforcing rules and regulations for
the Government, conduct, and discipline
of the U.S. Park Police, under the Act of
October 11, 1962 (76 Stat. 907).

(14) Authority to make certifications
required in connection with reports
made to the Secretary on each appropri-
ation or fund under National Park Serv-
ice control.

(15) Authority to approve Standard-
Form 1151, Nonexpenditure Transfer
Authorization, in connection with inter-
nal transfer of funds.

(16) Authority to conduct archeologi-
cal investigations and salvage activities.

(17) Authority to approve the use of
a Government-owned or leased motor
vehicle between domicile and place of
employment.

(18) Authority to approve payment of
dues for library memberships in societies
or associations.

(19) Authority to approve rates for
quarters and related services.

(20) Authority over those matters for
which specific authority Is delegated in
internal management directives and un-
published delegations of authority aris-
ing in the Washington office.

SEc. 2. Redelegation. Except as .to
master plan approval authority, the
Directors of the regions may, in writing
redelegate to their officers and employees
the authority delegated in this order, and

may authorize written redelegatlons of
such authority; except that In the re-
gional offices, procurement and contract-
ing authority may only be redelegated to
the Chief, Division of Property Manage-
ment and General Services and the Chief,
Office of Administrative Management.
Authority to contract for supplies, equip-
ment, and services may be redelegated by
the Dliectors to Superintendents as fol-
lows: Superintendents, Grade GS-12
and below not to exceed $2,000; Superin-
tendents, Grade GS-13 not to exceed
$50,000; Superintendents, Grade 0S-14
not to exceed $100,000; Superintendents,
Grade GS-15 not to exceed $200,000.
Authority to contract for acquisition of
lands and related property, and options
related thereto, may be delegated to the
chief land acquisition officer In the re-
gional office and field land acquisition
officers. Each redelegation shall be pub-
lished in the FEDERAL REGISTER.
(205 DM0 as amended; 245 DM, as amended
sec. 2 of Reorganization Plan No. 3 of 1050)

Dated: October 29, 1971.
RAYMOND L, FhIIEriAN,

Acting Director,
National Park Service.

[FR Doc.71-16072 Filed 11-3-71:8:48 am]

DEPARTMENT OF COMMERCE
Office of the Secretary

[Dept. Organization Order 20-21

OFFICE OF AUDITS

Functions and Organization

This material supersedes the material
appearing at 35 F.R. 4976 of March .61,
1970.

SEcTI oN 1. Purpose. This order pro-
scribes the functions and organization
of the-Offlce of Audits.

SEC. 2. Status and line of authority.
The Office of Audits, a Departmental
office, shall be headed by a Director of
Audits, who shall report and be respon-
sible to the Assistant Secretary for
Administration.

SEc. 3. Functions. .01 Pursuant to the
authority vested in the Assistant Secre-
tary for Administration by Department
Organization Order 10-5, and subject to
such policies and directives as the Assist-
ant Secretary for Administration may
prescribe, the Office shall conduct audits
of all organizational units of the Depart-
ment except as the Assistant Secretary
for Administration may otherwise deter-
mine with respect to particular auditing
tasks for designated organizational units.
The audits may encompass the operating,
administrative, and financial activities of
units, or concern selected claims, coit,
cost proposals, and cost and pricing data
arising from contracts, grants, subsidies,
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loans, or other similar agreements en-
tered into, or proposed by, organizational
units.

.02 The Director of Audits shall be
the adviser to, and serve as the represent-
ative of, the Assistant Secretary for Ad-
ministration on all internal and external
audit matters of the Department, and
shall serve as adviser to other depart-
mental officials with respect to these
matters. He shall represent the Depart-
ment in- conferences and negotiations
with'officials of other Federal agencies or
other groups with respect to audit
matters.

SEC. 4. SpeAcijed authority. In addition
to the authority implicit in and essential
to carrying out the functions assigned
the Office, the Director of Audits is ex-
pressly delegated the authority to ar-
range with other Federal, State, and lo-
cal agencies, and other organizations, to
make external audits.

SEc. 5. Organization. Under the direc-
tion and supervision of the Director, the
functions of the Office shall be organized
and carried out as provided below:

.01 -The Deputy Director of Audits
shall be the chief operating aide to the
Director of Audits on Substantive audit
matters and shall be responsible for man-
aging the audit staff. In consultation and
cooperation with the Office of Personnel,
he shall be responsible to the Director of
Audits for obtaining a high quality pro-
fessional staff, for developing and pre-
scribing programs designed to further
the career development of individual
staff members, and for obtaining appro-
priate recognition of the professional
character of the work done by members
of the audit staff. He shall perform such
other duties and assignments as the Di-
rector of Audits may prescribe. He shall
also perform the functions of the Direc-
tor in the latter's absence.

.02 The Audit Policy Staff shall de-
velop DePartment-wide policies, proce-
dures, and standards for planning, pro-
graming, executing; and reporting on all
audits. It shall coordinate, review and
revise, as appropriate, individual audit
programs, and annual and 5-year audit
plans prepared by the operating divisions
in the Office; maintain surveillance,
through reports and conferences, over
audits in process to determine compli-
ance with approved plans and programs;
postreview selected audits in detail as a
quality control; review, reference, edit,
and process audit reports; maintain foi-
lowup on audit findings and recommen-
dations; coordinate responses to and
comments on General Accounting Office
reports; and carry out such other duties
and assignments as the Director of
Audits may prescribe.

.03 The Contract, Grant, Loan, and
Subsidy Audit Division shall carry out,
or arrang6 for, site audits of documenta-
tion in support of claims, costs, cost pro-
posals, and cost and pricing data arising
from selected contracts, grants, sub-
sidies, loans, and other similar agree-
ments, entered into or proposed by or-

ganizational units. It shall carry out or
arrange for site audits of contracts,
grant, or similar agreements, or pro-
posals thereto, as requested by the De-
partment officials and agreed to by the
Director of Audits. It shall make any
necessary arrangements with other Fed-
eral, State, and local agencies, or with
any other organizations, for the per-
formance of audits of such contracts,
grants or other agreements, on a reim-
bursable or other basis, and shall pre-
scribe the scope of such audits and man-
tain liaison with the auditing agency or
organization.

.04 The Fiscal and Special Internal
Audit Division shall carry out audits of
the fiscal activities of the operating units
and Departmental offices including pay-
roll, travel, property, cash funds, other
accounting records and controls, and
financial and statistical statements and
reports. It shall participate in formulat-
ing Departmental accounting principles,
standards, and procedures as suggested
by audit findings, and shall carry out
such special audits and examinations as
may be requested by Secretarial officers
and other officials, and agreed to by the
Director of Audits or the Assistant Secre-
tary for Administration.

.05 The three Internal Audit Divi-
sions shall carry out, on a dyclical basis,
comprehensive audits of the operating,
administrative, and fAnancial activities
of organizational units. Each Audit Di-
vision is assigned, as specified below, a
group of organizations of the Depart-
ment which normally it will audit:

Organizations to
Division Audit

Internal Audit DI- National Bureau of
vision 1. Standards.

National Oceanic and
Atmospheric
Administration.

National Tchnical
Information Service.

Office of Telecommuni-
cations.

Patent Office.
Internal Audit 1)1- Bureau of the Census.

vision 2. Bureau of Domestic
Commerce.

Bureau of International
Commerce.

ZdnrltimeAdmlnins
traton.

Office of Business
Economics.

Office of Foreign Direct
Investments.

Offce of Import Pro-
grams.

Offico of Textiles.
'U.S. Travel Service.

Internal Audit Di- MconomicDevclopment
vision 3. AdmnLtration.

Office of 11inority Busl-
nes3 Enterprlse.

Office of the Secretary.

Effective date: October 12, 197L

LmA A. Joas,
Assistant Secretary for

Administration.

IFRDoc.71-16067 Filed 11-3-71;8:47 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Food and Drug Administration

BUCKMAN LABORATORIES, INC.

Notice of Filing of Petition for Food
Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5)), notice is given that a petition (FAP
2B2731) has been filed by Buckman
Laboratories, Inc., Memphis, Tenn. 38108,
proposing that § 121.2526 Components
of paper and paperboard in contact with
aqueous and fatty foods (21 CFB 121.-
2526) be amended to provide for the safe
use of poly~oxyethylene(dmethylimino)
ethylene (dimethylimino) ethylene di-
chloride], to which has been grafted
polyacrylic agid by 2-hydroxypropylene
bridges, as a component of paper and
paperboard In contact with aqueous and
fatty foods.

Dated: October 22,1971.
Vizon 0. WODIcMa,

Director, Bureau of Foods.
[FR Doc.71-16121 17ned 11-3-71;8:51 am]

[Docket No. PDC-D-389; XADA No. &-993V]

GREEVER'S INC.

Greever's Phenothiazine and Lead
Arsenate Drench Powder; Notice of
Opportunity for a Hearing

In an announcement in the FDmtAL
REaiSTER of December 9, 1970 (35 P.R.
18688), the Commissioner of Food and
Drugs announced the conclusions of the
Food and Drug Administration following
evaluation of a report recelved from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on Greever's Phenothiazmine and
Lead Arsenate Drench Powder, NADA
(new animal drug application) No.
6-993V. The announcement invited the
holder of said NADA, Greever's Inc.,
Chllhowle, Va. 24319. and any other in-
terested persons to submit pertinent
data on the drug's effectiveness.

No lata were received in response to
the announcement and available Infor-
mation falls to provide substantial evi-
dence that the drug is effective for the
removal of tapeworms, nodular worms,
hookworms, large and small stomach
worms, bankrupt worms, and large-
mouth bowelworms from sheep and
goats..

Therefore, notice is given to Greever's
Inc. and to any other interested person
who may be adversely affected, that the
Commissioner proposes to issue an order
under the provisions of section 512(e) of
the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 360b) withdrawing ap-
proval of NADA No. 6-993V and all
amendments and supplements thereto.
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This action is proposed on the grounds
that there is a lack of substantial evi-
dence that the drug has the effect it pur-
ports or is represented to have under the
conditions of use prescribed, recom-
mended, or suggested in its labeling.

In accordance with the provision of
section 512 of the act (21 US.C. 360b),
the Commissioner will give the applicant
and any other interested person who
would be adversely affected by an order
withdrawing such approval an oppor-
tunity for a hearing at which time such
persons may produce evidence and argu-
ments to show why approval of NADA
No. 6-993V should not be withdrawn.
Promulgation of the order will cause any
drugs similar in composition to the
above cited drug product and recom-
mended for similar conditions of use to
be a new animal drug for which an ap-
proved new animal drug application is
not in effect. Any such drug then on the
market will be subject to appropriate
regulatory action.

Within 30 days after publication
hereof in the FEDERAL REGISTER, such
persons are required to file with the
Hearing Clerk, Department of Health,
Education, and Welfare, Office of the
General Counsel, Room 6-88, 5600
Fishers Lane, Rockville, Md. 20852, a
written appearance electing whether:

1. To avail themselves of, the oppor-
tunity for a hearing; or

2. Not to avail themselves of the op-
portunity for a hearing. If such persons
elect not to avail themselves of the op-
portunity for a hearing, the Commis-
sioner, without further notice, will
enter a final order withdrawing approval
of the new animal drug application.

Failure of such persons to file a written
appearance of election within said 30
days will be construed as an election by
such persons not to avail themselves of
the opportunity for a hearing.

The hearing contemplated by this no-
tice will be open to the public except
that any portion of the hearing that con-
cerns a method or process which the
Commissioner finds is entitled to protec-
tion as a trade secret will not be open to
the public, unless the respondent speci-
fies otherwise in his appearance.

If such persons elect to avail them-
selves of the opportunity for hearing,
they must file a written appearance re-
questing the hearing and giving the
reasons why approval of the'new animal
drug application should not be withdrawn
together with a well-organized and full
factual analysis of the clinical and other
investigational data they are prepared to
prove in support of their opposition to
the grounds for this notice. A request
for a hearing may not rest upon mere
allegations or denials but must set forth
specific facts showing that there is a
genuine and substantial issue of fact that
requires a hearing. When it clearly ap-
pears from the data in the application
and from the reasons and factual analy-
sis in the request for the hearing that
there is no genuine and substantial issue
of fact which precludes the withdrawal
of approval of the application, the Com-
missioner will enter an order stating his

NOTICES

findings and conclusions on such data.
If a hearing is requested and is justified
by the response to this notice, the issues
will be defined, a hearing examiner will
be named, and he shall issue a written
notice of the time and place at which the
hearing will commence. The time shall
be not more than 90 days after the ex-
piration of said 30 days, unless the hear-
ing examiner and the applicant otherwise
agree.

Responses to this notice will be avail-
able for public inspection in the Office
of the Hearing Clerk (address given
above) 'during regular business hours,
Monday through Friday.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 512, 82 Stat. 343-51;
21 U.S.C. 360b) and under the authority
delegated to the Commissioner (21 CFR
2.120).

Dated: October 22, 1971.
SAI D. FiNE,

Associate Commissioner
for Compliance.

[FR Doc.71-16124 iled 11-3-71;8:52 am]

[Docket No. FDC-D-395; NADA No. 5-733V]

HESS & CLARK
Sulfathiazole-Kaolin-Pectin for Calf

Scours; Notice of Opportunity for a
Hearing

In an announcement in the FEDERAL
REGISTER of August 18, 1970 (35 F.R.
13161, DESI 5733V), the Commissioner
of Food and Drugs announced the con-
clusions of the Food and Drug Adminis-
tration following evaluation of a report
received from the National Academy of
Sciences-National Research Council,
Drug Efficacy Study Group on SKP for
Calf Scours, NADA (new animal drug
application) No. 5-733V, a product con-
taining sulfathiazole, pectin, kaolin, and
ox bile marketed by Hess & Clark, divi-
sion of Rhodia, Inc. (formerly a division
of Richardson-Merrell, Inc.), Ashland,
Ohio 44805.

The announcement invited the holder
of said new animal drug application and
any other interested persons to submit
pertinent data on the drug's effectiveness.

No data were received in response to
the announcement and available infor-
mation fails to provide substantial evi-
dence that the drug as a liquid suspension
is effective for use in the treatment of
calf scours.

Therefore, notice is given to Hess &
Clark and to any other interested person
who may be adversely affected that the
Commissioner of Food and Drugs pro-
poses to issue an order under the provi-
sions of section 512(e) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
360b(e)) withdrawing approval of NADA
No. 5-733V and all amendments and sup-
plements thereto. This action is proposed
on the grounds that there is a lack of
substantial evidence that the drug has
the effect it purports or is represented to
have under the conditions of use pre-
scribed, recommended, or suggested in Its
labeling.

In accordance with the provisions of
section 512 of the act (21 U.S.C. 360b),
the Commissioner hereby gives the ap-
plicant and any interested persons who
would be adversely affected by an order
withdrawing such approval an opportu-
nity for a hearing at which time such
persons may produce evidence and argu-
ments to show why approval of NADA
No. 5--733V should not be withdrawn.
Promulgation of the order will eause any
drug similar in composition to the above-
cited drug product and recommended for
similar conditions of use to be a new ani-
mal drug for which an approved new ani-
mal drug application Is not In effect. Any
such drug then on the market would be
subject to appropriate regulatory action.

Within 30 days after publication here-
of in the FEDERAL REGISTER, such personu
are required to file with the Hearing
Clerk, Department of Health, Education,
and Welfare, Office of the General Coun-
sel, Food, Drug, and Environmental
Health Division, Room 6-88, 5600 Fish-
ers Lane, Rockville, Md. 20852 a written
appearance electing whether:

1. To avail themselves of the opportu-
nity for a hearing; or2. Not to avail themselves of the op-
portunity for a hearing.

If such persons elect not to avail them-
selves of the opportunity for a hearing,
the Commissioner, without further no-
tice, will enter a final order withdrawing
approval of the new animal drug appli-
cation. Failure of such persons to file a
written appearance of election within 30
dayA will be construed as an election by
such persons not to avail themselves of
the opportunity for a hearing.

The hearing contemplated by this no-
tice will be open to the public except that
any portion of the hearing concerning
a method or process the Commissioner
finds entitled to protection as a trade
secret will not be open to the public, un-
less the respondent specifies otherwise In
his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing,
they must file a written appearance re-
questing the hearing and giving the rea-
sons why approval of the new animal
drug application should not be with-
drawn together with a well-organized
and full-factual analysis of the clinical
and other investigational data they are

'prepared to prove in support of their
opposition to the grounds for this notice
of opportunity for a hearing. A request
for a hearing may not rest upon more
allegations or denials but must set forth
specific facts showing that there is a
genuine and substantial Issue of fact re-
quiring a hearing. When It clearly ap-
pears from the data in the application
and from the reasons and factual analy-
sis in the request for the hearing that
no genuine and substantial Issue of fact
precludes the withdrawal of approval of
the application, the Commissioner will
enter an order stating his flndings and
conclusions on such data. If a hearing Is
requested and justified by the response
to this notice, the issues will be defined,
a hearing examiner will be named, and
he shall Issue a written notice of the time
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and place at which the hearing will com-
mence. The time shall not be more than
90 days after the expiration of said 30
days, unless the hearing examiner and
the applicant otherwise agree.

Responses to this notice will be avail-
able for public inspection in the Office of
the Hearing Clerk (address given above)
during regular business hours, Monday
through Friday.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 512, 82 Stat. 343-51;
21 U.S.C. 360b) and under the authority
delegated to the Commissioner (21 CFR
2.120).

Dated: October 22, 1971.

S~.r D. FINE,
Associate Commissioner

for Compliance.

[FR Doc.71-16125 Filed 11-3-71;8:52 am]

IDC--D-388]

PHILIPS ROXANE, INC.

Certain Drug Products Intended for
Use in Treating Diarrhea; Notice of
Drugs Deemed Adulterated

An announcement concerning the fol-
lowing drugs manufactured by Philips
Roxane, Inc., 2621 North Belt Highway,
St. Joseph, Mo. 64502, was published in
the FsnFA REGISTER of August 22, 1970
(35 F.R. 13484, DESI 0044NV):

1. Calf Scour Bolus (Anchor Serum
Co.);

2. Neo-Scour Plus Bolus (Bio-Ceutie
Laboratories);

3. Skourstop, Calf Scour Bolus (United
Co-Operatives, Inc.);

4. Calf Scour Extra (United Co-
Operatives, Inc.);

5. Calf Scour Formula " (Anchor
Serum);

6. Homycin (Bio-Ceutic Laboratories);
7. Pets' Best, Neo-Sorb Tablets (Pets

Best);
8. Temtabs with Pharmasorb (Blo-

Ceutic Laboratories) ;
9. Pets' Best, Neo-Sorb Liquid (Pets'

Best);
'10. Itter-Mate with Neomycin (An-

chor Serum Co.);
11. Master-Mix, Uitter-Mate withNeo-

mycin (Central Soya); and
12. Scour Aid with Neomycin (Bio-

Ceutic Laboratories).
The announcement set forth the find-

ings of the Food and Drug Administra-
tion following review of reports received
from the National Academy of Sciences-
National Research Council, Drug Efficacy
Study Group, that the above-listed prod-
ucts are probably not effective for: (1)
The prevention or treatment of baby pig
scours; (2) treatment of pneumo-en-
teritis complex in swine; or (3) as an aid
in the treatment of infectious and non-
infectious diarrhea (scours) of calves,

- colts, cats, and dogs.
Said announcement provided the

manufacturer and all interested persons
a 6-month period in which to submit
new animal drug applications. Philips
Roxane, Inc., did not submit new ani-
mal drug applications for the above-

listed products within the 6-month
period provided.

Based on the foregoing and the in-
formation before him, the Commissioner
of Food and Drugs concludes that the
above-named drugs are adulterated
within the meaning of section 501(a) (5)
of the Federal Food, Drug, and Cosmetic
Act in that they are not the subject
of approved new animal drug applica-
tions pursuant to section 512 of the act.
Therefore, notice is given to Philips
Roxane, Inc., and all interested persons
that all stocks of said drugs within the
jurisdiction of the act are deemed
adulterated within the meaning of the
act and are subject to appropriate regu-
latory action.

This notice is Issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 501(a) (5), 512, 52
Stat. 1049, as amended, 82 Stat. 343-
351; 21 U.S.C. 351(a) (5), 360(b)) and
under the authority delegated to tho
Commissioner (21 CFR 2.120).

Dated: October 22,1971.
SA ). FinM,

Associate Commissioner
for Compliance.

IFR Doc.71-16122 Filed 11-3-71;8:61 am]

[FDC-D-3921

PHILIPS ROXANE, INC.

Hydrocortisone Acetate-Neomycin
Sulfate-Tetracaine Ointment; Notice
of Drugs Deemed Adulterated

An announcement concerning Neo-
Cort (ophthalmic ointment) and Pets'
Best Cort-I-Mycn (eye and ear oint-
ment) by Philips Roxane, Inc., 2621
North Belt Highway, St. Joseph, Mo.
64502 was published in the Fr"rL= ,
REGISTER of August 21, 1970 (35 F.R.
13401, DESI 12-12NV). The announce-
ment set forth the findings of the Food
and Drug Administration following re-
view of a report received from the Na-
tional Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, that these products are probably
not effective for veterinary use as an aid
in the treatment of keratitis, conjuncti-
vitis, and otitis externa.

Said announcement provided the
manufacturer and all interested persons
a 6-month period in which to submit new
animal drug applications. Philips Rox-
ane, Inc., did not submit new animal
drug applications for the above-listed
products within the 6-month period
provided. In their response to the an-
nouncement, the manufacturer stated
that these drugs were no longer made.

Based on the foregoing and all in-
formation before him, the Commissoner
of Food and Drugs concludes that the
above-named drugs are adulterated
within the meaning of section 501(a) (5)
of the Federal Food, Drug, and Cosmetic
Act in that they are not the subject of
approved new animal drug applications
pursuant to section 512 of the act. There-
fore, notice 's given to Philips Roxane,
Inc., and all interested persons that all
stocks of said drugs within the Jurlsdic-

tion of the act are deemed adulterated
within the meaning of the act, and are
subject to appropriate regulatory action.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sems. 501(a) (5). 512, 52
Stat. 1049. as amended, 82 Stat. 343-351;
21 U.S.C. 351(a) (5), 360b) andtunder the
authority delegated to the Commissioner
(CFR 2.120).

Dated: October 22, 1971.
SmD. Fam,

Associate Commissioner
for Compliance.

[FR Doc.71-16123 Piled 21-3-71;8:52 am]

Office of Education

VOCATIONAL EDUCATION ACT
GRANTS

Allotment Ratios
Pursuant to section 103(d) (2) of the

Vocational Education Act of 1963, as
amended (20 US.C. 1243), the following
allotment ratios were computed for the
purpose of making grants under parts B
and C of title I of the Act to each of the
States, the District of Columbia, Ameri-
can Samoa, Guam, the Commonwealth
of Puerto Rico, the Trust Territory of
the Pacific Islands, and the Virgin Is-
lands, and are hereby promulgated for
the fiscal year ending June 30,1973:
Alabarna .6000
Alaska .4227
Arizona -5517
Arkantss .6OW
California .4300
Colorado .5222
Connecticut .4000
Delaware .4430
Florida .5431
Georgia .57

avw .. ...-.. - . 4401
Idabo ----- ---------- 5944
IlnoLs .4232
Indiana .5084
Iowa .5260

annas .5098
Kentucky .6000
Louisiana .6000
LMane - .5899
Maryland .4614
Zfas~achusetts -4489
Lilchlgan .4683
Mlnnezota .5151
MIMIzs pp1 .6000
Ml=ourl _.5267
Montana .5739
Nebraska .5240
Nevada .4261
Noew ,ml, . 5358
Now Jersey. .4169
Now eico-- .6000
New o _.4000
North Carolinn_ __ .5961-
North Dakota .... 6000
Ohio .4889
Oklahoma .58G7
Oregon .5221
Pennsylvania .5022
Rhode sland ------ .4948
South Carolina ....................... 6000
South Dakota ------------ .5940
Tenne:see .6000
Texas .5523
Utah .5936
Vermont .5583
VTa--i- - -t.5454
Washington .4744
West Vrgina .............. 6000
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Wisconsin ------.--......-------- 5273
Wyoming ................... ... 5504
District of Columbia....... .... 4000
American moa. . .6000
Guam .6000

Puerto Rico ----.----.. .6000
Trust Territory of the Pacific Islands__. .6000
Virgin Islands .... z ................... 6000

Dated: October 27, 197L
S. P. mALA , Jr.,

Commissioner of Education.
[FR Doc.71-16066 Filed 11-3-71;8:47 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

FOURTH ANNUAL NATIONAL AVIA-
TION SYSTEM PLANNING REVIEW
CONFERENCE

The purpose of this notice is to an-
nounce the Fourth Annual National Avi-
ation System .Planning Review Confer-
ence. (The establishment of annual
consultative planning procedures was
originally documented and publicized in
33 P.R. 19205, dated December.24, 1968,
and 35 F.R. 17798, dated November 19,
1970.)

The Department of Transportation an-
nounces that the Fourth Annual National
Aviation System Planning Review Con-
ference will be held May 1-3, 1972, at the
Twin Brldges'Marriott Hotel, Washing-
ton, D.C.

The Department of Transportation in-
vites suggestions and comments as to
topics and issues for the agenda for the
conference. The Department also invites
the submission of papers on issue topics
or other comments related to the con-
ference. Suggested topics and issues
should be properly explained and docu-
mented in order to be considered for
the agenda. All suggested agenda topics
and abstracts of papers should be sub-
mitted not later than 6 December 1971
to:
Associate Administrator for Plans. Attention:

AV-1, 800 Independence Avenue SW-,
Washington, D.C. 20591.

If an abstract only is submitted then
the final complete paper must be sub-
mitted to the FAA not later than Feb-
ruary 1, 1972.

A list of tentative issues and topics is
provided for use as guidance in prepa-
ration of papers or comments:

(1) Human factors and Biomedical factors
in aviation;

(2) Optimization of airspace;
(3) National Aviation System of the Fu-

ture, i.e., Collision Avoidance System/ Prox-
imity Warning Indicator, Role of Primary/
Secondary Radar; Digital Communications;

(4) Airport Development Assistance Pro-
gram, I.e., Government/State/Mlunicipal
role;

(5) Aviation Trust Fund;
(6) Balanced transportation;
(7) Now technology;
(9) Environmental factors affecting avi-

ation. .

NOTICES

Registration is open to any one inter-
ested in attending the conference. A reg-
istration fee of $5 is required of those
'who wish to receive all conference docu-
ments, papers, agenda and the 1972 edi-
tions of the National Aviation System
Policy Summary and 10 Year Plan
(Those persons who do not register may
purchase the National Aviation System
Policy Summary and 10 Year Plan di-
rectly from the Government Printing
Office).

To register for the Fourth Annual Na-
tional Aviation System Planning Review
Conference, please write to th& following
address giving (1) name, (2) address,
(3) company/association if any, (4) area
of interest (Airports, Air Traffic Control,
R&D or specify) and enclose a check (if
publications are desired) payable to the
Federal Aviation Administration:
Federal Aviation Administration, Attention:

HQ-2G0, 800 Independence Avenue SW,.
Washington, no 20591.

Issued in Washington, D.C., on Oc-
tober 28, 1971.

RONALD W. PULLING,
Acting Associate

Administrator for Plans.
[PR Doc.71-16112 Filed 11--71;8:52 am]

ATOMIC ENERGY COMMISSION
[Dockets Nos. 50-404; 50-405]

VIRGINIA ELECTRIC AND POWER CO.

Notice of Receipt of Application for
Construction Permits and Facility
Licenses; Time for Submission of
Views on Antitrust Matters
The Virginia Electric and Power Co.,

700 East Franklin Street, Richmond, VA
23209, pursuant to section 103 of the
Atomic Energy Act of 1954, as amended,
has filed an application, dated Septem-
ber 15, 1971, for authorization to con-
struct and operate two additional nu-
clear reactors, designated as the North.
Anna Power Station Units- No. 3 and
No. 4, on the applicant's site in Louisa
County, Va.

The site is located south of the North
Anna River, approximately 24 miles
southwest of Fredericksburg, 40 miles
north-northwest of Richmond, Va., and
38 miles east of Charlottesville, Va. The
reactors will be located adjacent to
North Anna Power Station Units No. 1
and No. 2 on a peninsula in a reservoir
that is to be formed when an earthen
dam is constructed approximately 5
miles southeast of the site.

The proposed nuclear powerplant will
consist of two pressurized water reac-
tors, each of which is designed for initial
operation at approximately 2,631 ther-
mal megawatts with a gross electrical
output of approximately 950 megawatts.

Any person who wishes to have his
views on the antitrust aspects of the
application presented to the Attorney
General for consideration shall submit
such views to the Commission within
sixty (60) days after October 21, 1971.

A copy of the application is available
for public inspection at the Comml-.sion's
Public Document Room, 1717 H Street
NW., Washington, DC, and at the Offico
of the Board of Supervisors, Louira
County Courthouse, Louisa, Va. 23093.

Dated at Bethesda, Ald., this 5th day
of October 1971.

For the Atomic Energy Commission.
PnTra A. Monr=,

Director,
Division of Reactor Licensing.

[FR Doc.71-14808 Flied 10-20-71;8:45 ami

CIVIL AERONAUTICS BOARD
[Docket No. 22628; Order 11-10-129]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order To Show Cause Regarding
Service Mail Rate

Issued under delegated authority
October 28,1971.

An agreement has been filed with the
Board, pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's economic
regulations, between various air carriers,
foreign air canlers, and other carrier.,*,
embodied in the resolutions of Traffic
Conference 1 of the Internatlonal Air
Transport Association (IATA), and
adopted by mail vote. The agreement has
been assigned the above-designated CAB
agreement number.

The agreement permits BWIA to pot-
pone to a date not later than Novem-
ber 30, 1971, the performance of Its
inaugural flights for new service between
Antigua and St. Lucia.

Pursuant to authority dtly delegated
by the Board in the Board's regulations,
14 CFR 385.14, it Is not found, on it
tentative basis, that resolution 100(Mail
881) 200h, which is incorporated In Agree-
ment CAB 22741 Is adverse to the public
interest or in violation of the Act.

Accordingly, it is ordered, That:
Action on agreement CAB 22741 be

and hereby is deferred with a view toward
eventual approval.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may,
within 10 days after the date of service
of this order, file such petitions In sup-
port of or In opposition to our proposed
action herein.

This order will be publihed In the
FEDERAL REOISTER.

IsEAL] mRRY J. Zn,
Secretary.

[FR Doc.71-16142 Filed 11-3-718:53 aml

IDocket No. 23761; Order 71-10-95]

SEDALIA, MARSHALL, BOONVILLE
STAGE LINES, INC.

Order To Show Cause Regarding
Service Mall Rate

Issued under delegated authority
October 21, 1971.
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The Postmaster General filed a notice
of intent August 26, 1971, pursuant to
14 CFR Part 298, petitioning the Board
to establish for the above captioned air
taxi operator, a final service mail rate
of 65 cents per great circle aircraft mile
for the transportation of mail by air-
craft between Chicago, 31., Des Moines,
Iowa, and Omaha, Nebr.

No protest or objection was filed
against the proposed services during the
time for fling such objections. The Post-
master General states that the Postal
Service and the carrier agree that the
above rate is a fair and reasonable rate
of compensation for the proposed serv-
ices. The Postmaster General believes
these services will meet postal needs in
the market. He states the air taxi plans
to initiate mail service with two Beech
S-18 or equivalent twin-engine aircraft.

It is in the public interest to fix, deter-
mine, and establish the fair and reason-
able rate of compensation to be paid-by
the Postmaster General for the proposed
transportation of mail by aircraft, the
facilities used and useful therefor, and
the services connected therewith, be-
tween the aforesaid points. Upon con-
sideration of the notice of intent and
other matters officially noticed, it is pro-
posed to issue an order' to include the
following findings and conclusions:

The fair and reasonable final service
mail rate to be paid to Sedalia, Marshall,
Boonville Stage Lines, Inc., in its en-
tirety by the Postmaster General pursu-
ant to section 406 of the Act for the
transportation of mail by aircraft, the
facilities used and useful therefor, and
the services connected therewith, shall
be 65 cents per great circle aircraft mile
between Chicago, Ill., Des Moines, Iowa,
and Omaha, Nebr., flown with two
Beech S-18 or equivalent twin-engine
aircraft.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
secitons 204(a) and 406 thereof, and reg-
ulations promulgated in 14 CPR Parts
302 and 298, and 14 CEE 385.16(f),

It is ordered, That:
1. Sedalia, Marshall, Boonville Stage

Linei, Inc., the Postmaster General,
Frontier Airlines, Inc., Ozark Air Lines,
Inc., United Air Lines, Inc., and all other
interested persons are directed to show
cause why the Board should not adopt
the foregoing proposed findings and con-
clusions and fix, determine, and publish
the final rate specified above for the
transportation of mail by aircraft, the
facilities used and useful therefor, and
the services connected therewith as spec-
ified above as the fair and reasonable
rate of compensation to be paid to
Sedalia, Marshall, Boonville Stage Lines,
Inc.

2. Further procedures herein shall be
in accordance with 14 CFR Part 302, and
notice of any objection to the rate or to
the other findings and conclusions pro-

As this order to show cause is not a
final action, it is not regarded as subject
to the review provisions of 14 CPR Part 385.
These provisions will apply to flinal action
taken by the staff under authority delegated
in J 385.16(g).

posed herein, shall be filed within 10
days, and if notice is filed, written
answer and supporting documents shall
be filed within 30 days after service of
this order;

3. If notice of objection Is not filed
within 10 days after service of this order.
or if notice is filed and answer is not
filed within 30 days after service of this
order, all persons shall be deemed to
have waived the right to a hearing and
all other procedural steps short of a
final decision by the Board, and the
Board may enter an order incorporating
the findings and conclusions proposed
herein and filx and determine the final
rate specified herein;

4. If answer is filed presenting issues
for hearing, the issues involved in deter-
mining the fair and reasonable final rate
shall be limited to those specifically
raised by the answer, except Insofar as
other issues are raised in accordance
with Rule 307 of the rules of practice
(14 CFR 302.307); and

5. This order shall be served on
Sedalia, Marshall, Boonville Stage Lines,
Inc., the Postmaster General, Frontier
Airlines, Inc., Ozark Air Lines, Inc., and
United Air Lines, Inc.

This mail rate matter has been re-
viewed under Order 71-8-78, dated
August 17, 1971, as amended by Order
71-9-51, dated September 13, 1971, and
is consistent with the stabilization of
fares, rates, and charges for passengers
and property.

This order will be published In the
FEDERAL REGISTER.

[SEAL] HARRY J. ZaKc,
Secretary.

[ER Doc.71-16143 Filed 11-3-71:8:53 am]

ENVIRONMENTAL PROTECTION
AGENCY

AMERICAN CYANAMID CO.

-Notice of Filing of Petition for Food
Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5) ),notice is given that a petition (PAP
2H2669) has been filed by American
Cyanamid Co., Agricultural Division, Post
Office Box 400, Princeton, NJ 08540, pro-
posing that §§ 121.1172 and 121.2504
MfaZathion (21 CPR 121.1172 and 121.-
2504) be amended:

1. In § 121.1172, by reducing to 100
milligrams per square foot the permitted
200 milligrams per square foot of mala-
thion incorporated into paper trays in
tended for use only in the drying of
grapes (raisins) and by increasing to 12
parts per million the eight parts per mil-
lion of total residue of malathion per-
mitted on processed ready-to-eat raisins
from drying on treated trays and from
application to grapes before harvest.

2. In § 121.2504, by reducing to 100
milligrams per square foot the permitted
200 milligrams per square foot of mala-

21223

thion that may be incorporated into
paper trays for the safe control of insects
during the drying of grapes (raisins) in
compliancewith § 121.1172.

Dated: October28,1971.
WILAmm Im. UPHOLT,

Deputy Assistant Administrator
for Pesticides Programs.

[FRDoc.71-160S1 Piled 11-3-71;8:46 aml

ALDRIN AND DIELDRIN

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (see. 408
(e), (n) 68 Stat. 514,517; 21 U.S.C. 346a
(e), (m)) and by virtue of the authority
transferred to the Administrator of the
Environmental Protection Agency (35
P.R. 15623) and delegated by the Admin-
istrator to the Deputy Assistant Adminis-
trator for Pesticides Programs of the En-
vironmental Protection Agency (36 FR.
9038), notice Is hereby given that a peti-
tion (PP 1E1053) has been filed by the
Environmental Defense Fund, Inc., pro-
posing that established finite tolerances
for residues of aldrin (§ 420.135) and di-
eldrin (§ 420.137) be repealed. Since
residues of aldrin and dieldrin now in the
environment will continue to transfer to
raw agricultural commodities, the peti-
tioner proposes that these repeals be ac-
complished through a stepwise lowering
of tolerances on an individual commod-
ity basis, culminating in zero tolerances
on all commodities at the earliest pos-
sible date.

Any Interested person may, within 30
days from the date of publication of this
notice in the FEDER REGISTER, file with
the Objections Clerk Environmental Pro-
tection Agency, Room 3175, South Agri-
culture Building, 12th Street and Inde-
pendence Avenue SW., Washington, DC
20460, written comments on this pro-
posal, preferably in quintuplIcate. Com-
ments may be accompanied by a memo-
randum or brief in support thereof. The
Administrator explicitly Invites com-
ments on alternative pest control proce-
dures and potential hazards of aldrin and
dieldrin to human health and the quality
of the environment.

Dated: October 27,1971.
WILIAM M. UPROLT,

Deputy Assistant Administrator
for Pesticides Programs.

IER Doc.71-16052 Piled 11-3-71;8:46 am]

CARBOXIN

Notice of Renewal of Temporary
Tolerance

Uniroyal Chemical, Division of Uni-
royal, Inc., Bethany, Conn. 06525, was
granted temporary tolerances for total
negligible residues of the fungicide car-
boxin (5,6-dlhydro-2-methyl-I,4-oxathi-
in-3-carboxanJilde) and its metabolite
5,6-dlhydro-3-carboxanilide-2-methyl-1,
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4-oxathiin-4-oxide (calculated as car-
boxin) in or on the raw agricultural com-
modities barley (grain and forage), pea-
nuts, peanut hay, sorghum (grain and
forage), and wheat (grain and forage) at
0.2 part per million on August 8, 1969
(notice was published in the FEDERAL
REGISTER of August 15, 1969 (34 F.R.
13286)). The tolerances expired Au-
gust 8, 1970.

The firm has requested a renewal to
obtain additional experimental data and
has amended the petition by (1) request-
ing a tempprary tolerance of 0.2 part per
million for combined negligible residues
of the fungicide on cottonseed and oats
(grain and forage) and (2) by withdraw-
ing the tolerance on sorghum (grain and
forage). A tolerance of 0.2 part per mil-
lion was established for combined negli-
gible residues of carboxin and its metab-
olite in or on cottonseed (notice was
published in the FEDERAL REGISTER Of AU-
gust 11, 1971 (36 F.R. 14730)).

It is concluded that such renewal will
protect the public health. A condition
under which these temporary tolerances
are renewed is that the fungicide will be
used in accordance with the temporary
permit which is being issued concurrently
by the Environmental Protection Agency
and which provides for distribution un-
der the Uniroyal name.

A renewal has been granted that will
expire October 28, 1972.

This action s taken pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (see. 408(j), 68 Stat. 516;
21 U.S.C. 346a(j)), the authority trans-
ferred to the Administrator (35 P.R.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro-
grams of the Environmental Protection
Agency (36 FR. 9038).

Dated: October 28, 1971.
WIrLA 31 UPHOLT,

Deputy Assistant Administrator
for Pesticides Programs.

[F Doc.71-16053 Ffled 11-3-71;8:46 am]

CHEMAGRO CORP.

Notice of Filing of Petition Regarding
Pesticide Chemical

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a
(d) (1)), notice is given that a petition
(PP 1F1166) has been filed by Chema-
gro Corp., Post Office Box 4913, Raw-
them Road, Kansas City, MO 64120,
proposing establishment of tolerances
(21 CFP Part 420) for residues of the
Insecticide 0,0-dimethyl S-4-oxo-1,2,3-
benzotrlazin-3 (4H1) -ylmethyll phos-
phorodithloate in or on the raw
agricultural commodities pasture grass
hay at 5 parts per million and pasture
grass at 2 parts per million.

The analytical method proposed in the
petition for determining residues of the
insecticide Is a gas chromatographic

procedure using a potassium chloride Cunard-ONA Ltd. and Cunard Line Ltd., GOO
thermionic emission flame detector. Fifth Avenue, Now Yor:, NY 10017.

Dated: October 28,1971.
WILLIA= M. UPHOLT,

Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.71-16054 Flied 11-3-71;8:46 ami

UNION CARBIDE CORP.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (see.
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a
(d) (1)), notice is given that a petition
(PP 2F1188) has been fled by the Union
Carbide Corp., 800 Wyatt Building,
Washington, D.C. 20005, proposing
establishment of tolerances (21 OPl
Part 420) for residues of the insecticide
and nematocide aldicarb (2-methyl-
2 - (methyltio) propionaldehyde 0 -
(methylcarbamoyl) oxime) and its cho-
llnesterase-inhibiting metabolites 2-
methyl - 2-(methylsulfInyl)propIonalde-
hyde O-(methylcarbamoyl) oxime and
2-methyl-2- (methylsulfonyl) proplon-
aldehyde O- (methylcarbamoyl) oxime
in or on the raw agricultural commod-
ities sugarcane fodder and forage at 0.2
part per' million and sugarcane and
sweet potatoes at 0.02 part per million
(negligible residue).

The analytical method proposed in the
petition for determining residues of the
pesticide is a procedure in which the
residues are reacted with peracetic acid
to form the sulfone metabolite, which
is analyzed by gas chromatography using
a flame photometric detector with a
filter specific for sulfur.

Dated: October 28,1971.
WILIAm M. UPHOLT,

Assistant Deputy Administrator
for Pesticides Programs.

[PR Doec.71-16055 iled 11-3-71;8:46 am]

FEDERAL MARITIME COMMISSION
CUNARD-ONA LTD. AND

CUNARD LINE LTD.

Notice of Issuance of Casualty
Certificate

Security for the protection of the pub-
lic; financial responsibility to meet
liability incurred for death or injury to
passengers or other persons on voyages.

Notice is hereby given that the follow-
ing have been Issued a Certificate of
Financial Responsibility to leet Liabil-
ity Incurred for Death or Injury to Pas-
sengers or Other Persons on Voyages
pursuant to the provisions of section 2,
Public Law 89-777 (80 Stat. 1356, 1357)
and Federal Maritime Commission Gen-
eral Order 20, as amended (46 CFR Part
540):

Dated: November 1, 1971.
FRANCIS C. HUMnY,

Secretary.
[FR Doc.71-16159 Flied 11-3-71;8:64 am]

CUNARD-ONA LTD. AND
CUNARD LINE LTD.

Notice of Issuance of Performance
Certificate

Security for the protection of the pub-
lic; indemnification of passangcrs foe
nonperformance of transportation.

Notice is hereby given that the foUlow-
ing have been issued a Certificato of
Financial Responsibility for Indemnifl-
cation of Passengers for Nonperformance
of Transportation pursuant to the pro-
visions of section 3, Public Low 89-777
(80 Stat. 1357, 1358) and Federal Mari-
time Commission General Order 20, as
amended (46 CFR Part 540):
Cunard-Ona Ltd. and Cunard Lino Ltd.,

555 Fifth Avenue, New York, NY 10017.
Dated: November 1, 1971.

FANcIS C. MEunZ',
Secretary.

[FR Doc.71-16160 Flied 11-3-71,8:64 am]

FEDERAL COMMUNICATIONS
COMMISSION

[Report 68l

COMMON CARRIER SERVICES
INFORMATION %

Domestic Public Radio Services
Applications Accepted for Filing =

NovEramn 1, 1971.
Pursuant to §§ 1.227(b) (3) and 21.30

(b) of the Commission's rules, an ap-
plication, In order to be considered with
any domestic public radio services ap-
plication appearing on the attached list,
must be substantially complete and
tendered for filing by whichever date
is earlier: (a) The close of business 1
business day preceding the day on which
the Commission takes action on the pro-
viously filed application; or (b) within
60 days after the date of the public no-
tice listing the first prior iled applica-
tion (with which subsequent applica-
tions are in conflict) as having been
accepted for fllind. An application which

lAn applications listcd in the appendl are
subject to further consideration and review
and may be returned and/or dismit.ed if not
found to be in accordance vlth the Com-
mission's rules, regulatlonn and other re-
quirements.2 The above alternative cutoff rules apply
to those applications listed n the appendl
as having been accepted in Domcstio Publio
Land Mobile Radio, Rural Radio, Point-to-
Point icrowave Radio, and Local Television
Transmislon: Services (Part 21 oX the rules).
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NOTICES

Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.14D) and the reg-
ulations under the Natural Gas Act (18
CPR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, and
if the Commission on its own review of
the matter finds that a grant of the cer-
tificate is required by the public con-
venience and necessity. If a petition for
leave to intervene is timely filed, or If
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUIB,
Secretary.

[FR Doc.71-16056 Filed 11-3-'71;8:46 am]

[Docket No. CP72-106]

NATURAL GAS PIPELINE COMPANY
OF AMERICA

Notice of Application

OCTOBER 28, 1971.
Take notice that on October 19, 1971,

Natural Gas Pipeline Co. of America
(applicant), 122 South Michigan Ave-
nue, Chicago, IL 60603, filed in Docket
No. CP72-106 an application pursuant
to section 7(c) of the Natural Gas Act,
as implemented by § 157.7(b) of the
regulations under said Act, for a certifi-
cate of public convenience and necessity
authorizing the construction, during the
calendar year 1972, and operation of
meter stations, lateral pipelines and taps
on applicant's existing natural gas trans-
mission system to enable applicant to
take into its pipeline system natural gas
which will be purchased from producers
In the several areas thereof, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

The purpose of this budget-type appli-
cation is to augment applicant's ability
to act with reasonable dispatch in con-
tracting for and connecting to its pipe-
line system new supplies of natural gas
in various areas located in the vicinity
of Its system.

The total costs of all facilities for
which authorization is sought herein will
not exceed $4 million, with no single

project to exceed a cost of $1 million.
Applicant states that these costs will be
financed from cash on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 16, 1971, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in
accordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or- 1.10) and the regu-
lations under the Natural Gas Act (18
CFR 157.10?. All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
anil 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice'before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FE Doc.71-16057 Filed 11-3-71;8:46 .am]

[Docket No. RP72-50]

NORTHERN ILLINOIS GAS CO. AND
NORTHERN NATURAL GAS CO.

Notice of Complaint
NOVEMBER 1, 1971.

On October 4, 1971, Northern Illinois
Gas Co. (NI Gas) filed a complaint pur-
suant to section 5(a) of the Natural Gas
Act and § 1.6 of the Commission's rules
of practice and procedure against cer-
tain operating practices of Northern Na-
tural Gas Co. (Northern Natural). NI
Gas also filed a memorandum in sup-
port of tariff complaint, stating that
Northern Natural engages in a discrimi-
natory practice in making overrun gas
available from its system first to full
requirements customers in full satisfac-
tion of their demand before making any
overrun gas available to NI Gas, a par-
tial requirements customer.

Any person desiring to be heard or
to make any protest with reference to
NI Gas' complaint should on or before

November 15, 1971, file with the Federal
Power Commission, 441 G Street NW.,
Washington, D.C. 20426, petitions to in-
tervene or protests in accordance with
the requirements of the Commisslon's
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by It In
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding,
Persons wishing to become parties to a
proceeding or to participate as a party
in any hearing therein must file peti-
tions to intervene in accordance with the
Commission's rules. NX Gas' complaint
is on file with the Commission and avail-
able for public inspection.

KENNETH V. PLUMB,
Secretary,

[FR? Doc.71-16164 Filed 11-3-71;8:55 aml

[Docket No. IRP72.-51]
TENNESSEE GAS PIPELINE CO.

Notice of Proposed Change In FPC
Gas Tariff

NovrmBrn 1, 1971,
Take notice that on October 14, 1971,

Tennessee Gas Pipeline Co. (Tennessee)
(Division of Tenneco, Inc.) tendered for
filing changes in Its FPC Gas Tariff puW-
suant to section 4(e) of the Natural Gas
Act, to be effective November 14, 1971.
The proposed tariff revisions would re-
flect increases In purchased gas costs In
the annual amount of $3,519,775, which
result from rate Increases filed by pro-
ducers in the southern Louisiana area
pursuant to Commission Opinion NeS.
598 and 598-A. Tennessee states that
this amount was calculated on the basis
of volumes purchased by Tennessee
from th6 indicated producers during the
12-month period ending July 31, 1971,
resulting In an average Increase of 0,27
cents per McZ for Tennesseo's sales
volume.

Copies of the proposed tariff changes
were served on Tennessee's customers
and interested state commissions,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 10, 1971, file with the Federal Power
Commission, 441 G Street V., Washing-
ton, DC 20426, petitions to intervene or
protests in accordance with the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make protestants parties to the proceed-
ing. Persons wishing to become parties to
a proceeding or to participate as a party
in any hearing herein must file petitions
to intervene in accordance with the Com-
mission's rules. The application Is on file
with the Commission and available for
public inspection.

Any order or orders Issued In these pro-
ceedings will be subject to the Commis-
sion's Statement of Policy Implementing
the Economic Stabilization Act of 1970
(Public Law 91-379, 84 Sta. 790, as
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amended by Public Law 92-15, 85 Stat,
38) and Executive Order 11615, includ-
ing such amendments as the Commission
may require.

KaNETHZ F. PLUBM,
Secretary.

[FA Doc.71-16165 Filed 11-3-71;8:55 am]

[Docket No. CP72-109]

TENNESSEE GAS PIPELINE CO.

Notice of Application
OCTiOBER 28, 1971.

Take notice that on October 19, 1971,
Tennessee Gas Pipeline Co., a Division
of Tenneco Inc. (applicant), Post Office
Box 2511, Houston, TX 77001, filed in
Docket No. CP72-109 an application pur-
suant to section 7(c) of the Natural Gas
Act, as implemented by § 157.7(b) of the
regulations under said Act, for a certifi-
cate of public convenience and necessity
authorizing the construction, during the
calendar year 1972, and operation of cer-
tain natural gas facilities to enable ap-
plicant to take into its pipeline system
supplies of natural gas which will be
purchased from producers in the general
area of said system, all as more fully
set forth in the application which is
on file with the Commission and open
to public inspection.

Applicant states that the purpose of
this budget-type application Ii to aug-
ment its ability to act with reasonable
dispatch in contracting for and connect-
ing supplies of natural gas to its pipeline
system. The total cost of the facilities
proposed herein will not exceed $7 mil-
lion, with no single offshore project cost-
Ing in excess of $1,750,000, and no single
onshore project costing in excess of $1
million. Applicant states that these costs
will be financed from general funds or
from its revolving credit.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 16, 1971, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with.
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must fie
a petition to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required

herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed.
or if the Commission on Its own motion
believes that a formal hearing Is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for,. unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KEMurrH FPLUi.
Secretary.

[FR Doc.71-1058 Filcd 11-3-71;8:43 am]

[Docket No. CPOS-2331
TRANSCONTINENTAL GAS PIPE LINE

CORP.

Notice of Petition To Amend

Oczonzr 26,1971.
Take notice that on September 29,

1971, Transcontinental Gas Pipe Line
Corp. (petitioner), Post Office Box 1396,
Houston, TX 77001, filed in Docket No.
CP66-233, a petition to amend the Com-
mission's order Issuedin said docket pur-
suant to section 7(c) of the Natural
Gas Act on May 19, 1967 (37 FPC 959),
as amended, by authorizing elimination
of the allocation of natural gas therein
granted to North Carolina Natural Gas
Corp. (North Carolina), all as more fully
set forth in the petition to amend which
is on file with the Commission and open
to public inspection.

The order of May 19,1967, as amended,
authorized petitioner to render natural
gas service to North Carolina for a term
of 5 years, commencing January 1, 1967,
in the annual amount of 2 million Mcf
under petitioner's rate schedule ACQ-2.
Petitioner proposes to terminate such
service, effective January 1, 1972, and
states that the volume of 2 million Mcf
will then be available to support the gen-
eral gas requirements of its system. Peti-
tioner states that North Carolina has
agreed to termination of said service.

Any person desiring to be heard or to
make any protest with reference'to said
petition to amend should on or before
November 12, 1971, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission's rules of practice and
procedure (18 CPR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene In accordance with the
Commission's rules.

Xm mrP= .PLUNM,
Secretary.

EPR Doc.71-16059 Plied 11-3-71.8:47 am]

FEDERAL RESERVE SYSTEM
BARNETT BANKS OF FLORIDA, INC.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3(a)
(3) of the Bank Holding Company Act
of 1956 (12 U.S.C. 1842(a)(3)), by
Barnett Banks of Florida, Inc., which is
a bank holding company located in Jack-
Eonville, Fla., for prior approval by the
Board of Governors of the acquisition by
applicant of 80 percent or more of the
voting shares of Barnett Bank of Bran-
don, National Association, Brandon Fl.3,
a proposed new bank.

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun-
try may be substantially to lessen com-
petition, or to tend to create a monopoly,
or which in any other manner would be
in restraint of trade, unless the Board
finds that the anticompetitive effects of
the proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(c) further provides that in
every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the
company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the Pzn-
EAL RacsTE, comments and views re-

garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Atlanta.

Board of Governors of the Federal Re-
serve System, October 28,1971.

[sEAL3 Trr SMuTH,
Secretary of the Board.

[R Dcc.71-160G0 Filed 1-3-71;8:47 am]

COMMERCIAL BANCORPORATION

OF COLORADO

Formation of One-Bank Holding
Company

Commercial Bancorporation of Colo-
rado, Sterling, Colo., has applied for the
Board's approval under section 3(a) a)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (1)) of action whereby
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applicant would become a bank holding
company through acquisition of 94.78
percent of the voting shares of Commer-
cial Savings Bank, Sterling, Colo.

The application may be inspected at
the Federal Reserve Bank of Kansas City.

Section 3(c) of the Act requires.that
the Board consider the effect of the pro-
posed acquisition on competition, the
financial and managerial resources and
future prospects of the applicant and the
bank concerned, and the convenience
and needs of the communities to be
served.

Any person wishing to comment on the
application should submit his views in
writing to the Reserve bank to be re-
ceived not later than November 8, 1971.

Pursuant to § 222.3(b) of regulation Y,
this application shall be deemed to be
approved on November 22, 1971, unless
the applicant is notified to the contrary
before that time, or is granted approval
at an earlier date.

Board of Governors of the Federal Re-
serve System, October 28, 1971.

[SEAL] TYNAN S=MT,
Secretary of the Board.

[FR Doc.71-16061 Filed 11-3-71;8:47 am]

COMMERCE BANCSHARES, INC.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3(a)
(3) of the Bank Holding Company Act
of 1956 (12 U.S.C. 1842(a) (3)), by Com-
merce Bancshares, Inc., which is a bank
holding company located in Kansas City,
Mo., for prior approval by the Board of
Governors of the acquisition by applicant
of more than 80 percent of the voting
shares of Clay County State Bank, Ex-
celsior Springs, Mo.

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the country
may be substantially to lessen competi-
tion, or to tend to crekte a monopoly, or
which in any other manner would be in
restraint'of trade, unless the Board finds
that the anticompetitive effects of the
proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in
meeting the .convenience and needs of
the community to be served.

Section 3(c) further provides that, in
every case, the Board shall take into
consideration the financial and mana-
gerial resources and future prospects of
the company or companies and the banks
concerned,- and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the FED-
ERAL REGISTER, comments and views re-
garding the proposed acquisition may be

filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Kansas City.

Board of Governors of the Federal Re-
serve System, October 29, 1971.

[SEAL] TYNAN S]1.ITH,
Secretary of the Board.

[FR Doc.71-16062 Filed 11-3-71;8:47 am]

ILLINOIS BANCSHARES, INC.

Formation of One-Bank Holding
Company

Illinois Bancshares, Inc., Mascoutah,
3l., has applied for the Board's approval
under section 3(a) (1) of the Bank Hold-
ing Company Act (12 U.S.C. 1842 (a) (1))
of action whereby applicant would be-
come a bank holding company through
acquisition of 89.3 percent of the voting
shares of Bank of Mascoutah, Mascou-
tah, Ill.

The application may be inspected at
the Federal Reserve Bank of St. Louis.

Section 3(c) of the act requires that
the Board consider the effect of the pro-
posed acquisition on competition, the
financial and managerial resources and
future prospects of the applicant and the
bank concerned, and the convenience and
needs of the communities to be served.

Any person wishing to comment on the
application should submit his views in
writing to the Reserve Bank to be re-
ceived not later than November 22, 1971.

Pursuant to § 222.3 (b) of Regulation Y,
this application shall be deemed to be
approved on December 6, 1971, unless the
applicant is notified to the contrary be-
fore that time, or is granted approval at
an earlier date.

Board of Governors of the Federal Re-
serve System, October 28, 1971.

[SEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.71-16063 Filed 11-3-71;8:47 am]

SOUTHWEST BANCSHARES, INC.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3(a)
(3) of the Bank Holding Company Act of
1956 (12 U.S.C. 1842(a) (3)), by South-
west Baneshares, Inc., which is a bank
holding company located in Houston,
Tex., for prior approval by the Board of
Governors of the acquisition by appli-
cant of 100 percent of the voting shares
(less directors' qualifying shares) of the
successor by merger to Long Point Na-
tional Bank of Houston, Houston, Tex.

Section 3(c) of the act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly; or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt

to monopolize the business of baning in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun-
try may be substantially to lessen com-
petition, or to tend to create a monopoly,
or which in any other manner would be
in restraint of trade, unless the Board
finds that the anticompetitive effects of
the proposed transaction are clearly out-
weighed in the public Interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(c) further provides that, In
every case, the Board shall take Into
consideration the financial and man-
agerial resources and future prospects of
the company or companies and the banlm
concerned and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the Fza-
ERAL REGISTER, comments and views re-
garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 2061.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Dallas.

Board of Governors of the Federal
Reserve System, October 28, 1971.

[SEALI TYNAN SMITH,
Secretary of the Board.

[FR Doc.71-16064 FIled 11-3-71;8:47 am]

THIRD NATIONAL CORP.

Formation of One-Bank Holding
Company

Third National Corp., Nashville, Tenn,,
has applied for the Board's approval un-
der section 3(a) (1) of the Bank Holding
Company Act (12 U.S.C. 1842(a) (1)) of
action whereby applicant would become
a bank holding company through ac-
quisition of 100 percent of the voting
shares of Third National Bank in Nash-
ville, Nashville, Tenn.

The application may be inspected at
the Federal Reserve Bank of Atlanta,

Section 3(c) of the Act requires that
the Board consider the effect of the pro-
posed acquisition on competition, the
financial and managerial resources and
future prospects of the applicant and
the bank concerned, and the convenience
and needs of the communities to be
served.

Any person wishing to comment on the
application should submit his views in
writing to the Reserve Bank to be re-
ceived not later than November 18, 1971.

Pursuant to § 222.3(b) of Regulation
Y, this application shall be deemed to be
approved on December 3, 1971, unless the
applicant Is notified to the contrary be-
fore that time, or is granted approval at
an earlier date.

Board of Governors of the Federal
Reserve System, October 28,1971,

[SEAL] TYNAN SXiT ,
Secretary of the Board.

[FR Doc.71-16065 Filed 11-3-718:47 am)
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INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILE PRODUCTS
PRODUCED OR MANUFACTURED
IN THAILAND

Entry or Withdrawal From Warehouse
for Consumption

NOVEMBER 2, 1971.
On July 3, 1971, there was published

in the FEbERAL REdISTER (36 F.R. 12714)
a letter of June 25, 1971 from the Chair-
man of the President's Cabinet Textile
Advisory Committee to the Commis-
sioner of Customs directing that the
amount of cotton textile products in
Category 60, prodftced or manufactured
in Thailand, which may- be entered or
withdrawn from warehouse for con-
sumption in the United States for the
12-month period beginning April 30,
1971, and extending through April 29,
1972, be limited to a designated level.
The designated level has already been
exhausted by entries of the cotton tex-
tile products in question.

Consultations may be held between
the Governments of the United States
and Thailand in the near future to de-
termine the disposition of cotton textile
products that have been denied entry
under the terms of the aforesaid letter.
In order to provide the U.S. Government
with the information necessary for con-
sultation with the Government of Thai-
land, all interested parties are advised
to report, as soon as possible and no later
than 10 days from the date of publica-
tion of this notice, to the Office of Tex-
tiles, Trade Analysis Division, Depart-
ment of Commerce, Washington, D.C.
20230, on any cotton textile products in
Category 60 produced or manufactured
in Thailand and exported from Thailand
prior to October 1, 1971, which have been
denied entry and are in the United States
either in a bonded warehouse, general
order warehouse or a foreign trade zone
on the date of publication of this notice.
Reports should include the following
information:

Complete description of the goods.
Date of shipment.
Date of arrival.
Categories under which classified.
Quantitiesinvolved, expressed in dozens.
Location of goods Including US. Customs

port.
Bond number and general order lot num;

ber or foreign trade zone number and lot
number assigned.

Failure to so report within the desig-
nated period of time may result in the
cotton textile products not being eligible
for entry into the United States for con-
sumption.

STANLEY NEMER,
Chairman, Interagency Textile

Administrative Committee,
and Deputy Assistant Secre-
tary for Resources.

[FR, Doc. 71-16226 Filed 11-3-71;9:58 am]

SECURITIES AND EXCHANGE
COMMISSION

[Releases Nos. 33-5204 and 34-93741

"HOT ISSUES" SECURITIES MARKETS

Preliminary Notice of Public Fact
Finding Investigation

The SEC announced today that it has
authorized a public fact-finding investi-
gatory proceeding pursuant to section
21(a) of the Securities Exchange Act
of 1934 and Rule 4(b) of its rules of
practice in the matter of the "hot Is-
sues" securities markets, I.e., markets
in which new issues of securities have
experienced substantial price rises in
their aftermarkets. The purpose of this
proceeding is to develop a factual basis
for determining (1) whether revisions
to the Commlssion's rules, regulations
and forms under the Securities Act of
1933 and the Securities Exchange Act
of 1934 are necessary in the public in-
terest and for the protection of investors,
and (2) whether further legislation
should be recommended to Congress.

This public investigatory proceeding
is intended as further implementation
of the Commission's intention, as ex-
pressed in its letter, dated March 10,
1971, transmitting the Institutional In-
vestors Study Report of the Securities
and Exchange Commission to the Con-
gress, to continue to evaluate problems
created by the new issues security
market.

The proceeding will involve an in-
depth, historical, factual analysis of past
"hot issues" securties markets by means
of review of registration statements and
reports filed by registrants pursuant to
the Securities Act of 1933 and the Se-
curities Exchange Act of 1934 and the
analysis of material to be requested from
promoters and management of com-
panies registering new issues with the
Commission and from underwriters and
purchasers of such new issues. The scope
of the investigation will include in-
quiries with respect to: (1) Whether the
Commission's rules, regulations and
forms under the Securities Act of 1933
result in adequate disclosures that re-
flect economic reality regarding business
and financial operations of registrants
offering new "hot issues," and (2)
whether the Commission's rules under
the Securities Exchange Act of 1934 pro-
vide adequate protection to investors in
connection with purchases and sales of
securities in a "hot issue" market.

At a later date, the Commission In-
tends to set a date for a public hearing
relating to this proceeding at which time
interested persons will have the opportu-
nity to appear and present their views
on this subject. However, during the
course of the proceeding, prior to the
actual hearing, persons wishing to submit
written statements of their views con-
cerning the problems of the "hot issues"
security market are invited to do so. Any

such comment should be addressed to
Alan B. Levenson, Director, Division of
Corporation Finance, Securities and Ex-
change CommissIon, 500 North Capitol
Street, Washington, DC 20549.

By the Commission, October 21, 1971.
[sRAxL) Rou-ArLn F. HuN,

Secretary.
IFR DIc.71-16037 Filed 11-3-71;8:49 am]

17o-51091

ALLEGHENY POWER SYSTEM, INC.
ET AL.

Notice of Proposed Issue and Sale of
Common Stock

OCTOBEE 28, 1971.
Notice is hereby given that Allegheny

Power System, Inc., 320 Park Avenue,
New York, NY 10022 (APS), a registered
holding company, and Its wholly owned
electric utility subsidiary companies,
Monongahela Power Co. (Monongahela),
The Potomac Edison Co. (Potomac), and
West Penn Power Co. (West Penn),
have filed a joint application-declara-
tion with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 (Act), designating sections 6, 7,
9, 10, and 12 thereof and rules 43, 44,
and 50 promulgated thereunder as appli-
cable to the proposed transactions. All
interested persons- are referred to the
joint application-declaration, which is
summarized below, for a complete state-
ment of the proposed transactions.

APS proposes to issue and sell, pursu-
ant to the competitive bidding require-
ments of Rule 50 under the act, 2,200,000
additional shares of Its authorized but
unissued common stock, par value $2.50
per share. The price will be determined
by the competitive bidding. The net pro-
ceeds, estimated at approximately $48
million based on current market values,
will be used to acquire additional shares
of common stock of Monongahela, Poto-
mac, and West Penn (the "subsidiary
companies") as hereinafter outlined.

Monongahela and Potomac each pro-
pose to amend their respective charters
to increase their authorized shares of
common stock, and each of the subsidiary
companie' proposes to issue and sell to
APS from time to time, prior to Decem-
ber 31, 1972, additional shares of their
common stock for cash consideration
equal to the aggregate par or stated
values thereof, as follows:

ln n Pro :c~d Cah
Stil"tar; in iunnr rnn1=-coxrnry anuthrIzed of charcs tfoa

nWt~s:Zh!: Com-.
0 ar val ---- 75), OC -),CcO $:,cO

rote= cermmoa
cteck, No parvaluo (,cd

Wczt Penn: Corn.

NopnrvnXun("tn.1 valt.
--- --- --- - -- -- --- ,.c
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The net proceeds of these issues, to-
gether with other corporate funds, are to
be used by the subsidiary companies to
finance their construction programs.
Construction expenditures for 1972 are
estimated at $56 million for Mononga-
hela, $51 million for Potomac, and $78
million for West Penn.

APS proposes to pledge with Chemical
Bank, Trustee under Trust Indenture
dated as of September 1, 1949, as supple-
mented, securing its 3 /2 percent Sinking
Fund Collateral Trust Bonds, all of the
acquired common stock of Monongahela
and Potomac, and 473,179 shares of the
acquired common'stock of Wd-st Penn.

APS also proposes to retire 95 shares
of its outstanding common stock which
it presently holds in its treasury. These
shares were acquired by APS in connec-
tion with its Plan under section 11(e)
of the Act for the elimination of pub-
licly held minority interests in the com-
mon stock of West Penn (Holding Com-
pany Act Release No. 15145, November 13,
1964). Upon their retirement, the par
value of such shares ($237.50) will be
charged to common stock capital and
credited to other paid-in capital.

The fees and expenses to be paid in
connection with the issue and sale of the
additional shares of APS common stock
are estimated to total $119,000, including
accountant's fees of $48,000 and counsel
fees of $12,500. Fees and expenses of
counsel for the successful bidders, to be
paid by such bidders, are estimated at
$13,000. The fees and expenses to be
paid in connection with the authoriza-
tion, issue and sale of the additional
shares of the subsidiary companies com-
mon stock are estimated at not to exceed
$600 per subsidiary company.

It is stated that the Maryland Public
Service Commission has jurisdiction
over the issue and sale of the common
stock of APS and Potomac and the ac-
quisition and pledge by APS of the com-
mon stock of Potomac, the Ohio Public
Utilities Commission has jurisdiction
over the issue and sale of the common
stock of Monongahela; and the Penn-
sylvania Public Utility Commission has
jurisdiction over the issue and sale of
the common stock of West Penn. No
other State commission and no Federal
commission, other than this Commis-
sion, has jurisdiction over the proposed
transactions.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 19, 1971, request In writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said application-decla-
ration, which he desires to controvert;
or he may request that he be notified
if the Commission should order a hear-
ing thereon. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549. A copy of such request should
be served personally or by mail (airmail
if the person being served is located
more than 500 miles from the point of
mailing) upon the applicants-declarants
at the above-stated address, and proof of
service (by affidavit, or, in case of an

attorney at law, by certificate) should be
filed with the request. At any time after
said date, the application-declaration, as
filed or as it may be amended, may be
granted and permitted to become effec-
tive as provided in Rule 23 of the general
rules and regulations promulgated under
the act, or the Commission may grant
exemptioii from such rules as provided
in rules 20(a) and 100 thereof or take
such other action as it may deem appro-
priate. Persons who request a hearing
or advice as to whether a hearing is or-
dered, will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] RONALD F. HUNT,
Secretary.

[FR Doc.71-16088 Filed 11-3-71,8:49 am]

[Pile No. 7-3846]

CHRYSLER FINANCIAL CORP.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

OCTOBER 27, 1971.
In the matter of application of the

Midwest Stock Exchange for unlisted
trading privileges in a certain security.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and rule
12f-1 thereunder, for unlisted trading
privileges in the warrants to purchase
common stock of the following company,
which security is listed and registered on
one or more other national securities
exchanges;

Chrysler Financial Corporation, File No.
7-3846. Warrants to purchase common stock
of Chrysler Corp.

Upon receipt of a request, on or before
November 11, 1971, from any interested
person, the Commission will determine
whether the application shall be set
down for hearing. Any such request
should state briefly the nature of the
interest of the person making the request
and the position he proposes to take at
the hearing, if ordered. In addition, any
interested person may submit his views
or any additional facts bearing on the
said application by means of a letter
addressed to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549, not later than the date speci-
fied. If no one requests a hearing, this
application will be determined by order
of the Commission on the basis of the
facts stated therein and other informa-
,tion contained in the official files of the
Commission pertaining thereto.

For the Commission (pursuant to
delegated authority).

[SEAL] RONALD F. HUNT,
Secretary.

[FR Doc.71-16096 Piled 11-3-71;8:50 am]

[70-51101

CONNECTICUT LIGHT AND POWER
CO.

Notice of Proposed Issue and Salo of
First Mortgage Bonds and Preferred
Stock at Competitive Bidding

OCrOa 29, 1971.
Notice is hereby given that the Con-

necticut Light and Power Co. (CL & P),
Selden Street, Berlin, Conn. 06037, a
public-utility subsidiary company of
Northeast Utilities, a registered holding
company, has filed an application with
this Commission pursuant to the Public
Utility Holding Company Act of 1935
(Act), designating section 6(b) of the
act and rule 50 promulgated thereunder
as applicable to the following propos.ed
transactions. All Interested persons are
referred to the application, which is
summarized below, for a complete state-
ment of the proposed transactions.

CL & P proposes to issue and sell, sub-
ject to the competitive bidding require-
ments of rule 50 under the act, $30 mil-
lion principal amount of - percent
First and Refunding Mortgage Bonds,
Series X, due December 1, 2001. The
interest rate (which shall be a multiple
of 1s of 1 percent and the price, exclusive
of accrued interest, to be paid to CL & P
(which shall be not less than 99 percent
nor more than 102% percent of the prin-
cipal amount thereof) will be determined
by the competitive bidding. The bonds
will be issued under the Indenture of
Mortgage and Deed of Trust dated
May 1, 1921, between CL & P and Bank-
ers Trust Co., trustee, as heretofore sup-
plemented and amended and as to be
further supplemented by a supplemental
indenture to be dated as of December 1,
1971, and which contains a prohibition
until December 1, 1976, hgainst refund-
ing the Issue with the proceeds of funds
borrowed at a lower effective interest
cost.

CL & P also proposes to Issue and sell,
subject to the competitive bidding re-
quirements of rule 50 under the act,
400,000 shares of Its $- Preferred
Stock-Series J, $50 par value. The divi-
dend rate of the preferred stook (which
shall be a multiple of $0.04) and the
price, exclusive of accrued dividends, to
be paid to CL & P (which shall be not
less'than $50 nor more than $51,376 per
share) will be determined by the com-
petitive bidding. The terms of the pre-
ferred stock include a prohibition against
refunding the Issue prior to December 1,
1976, directly or Indirectly, with funds
derived from the issuance of debt securi-
ties at a lower effective Interest cost or
preferred stock at a lower dividend cost.

It is stated that the net proceeds from
the issue and sale of the bonds and pre-
ferred stock will be used to repay short-
term borrowings Incurred In financing
CL & P's construction program and which
are expected to aggregate $87 million
prior to the time of the proposed trans-
actions. Northeast Utilities plans to make
a $15 million capital contribution to fur-
ther reduce short-term borrowings
(Holding Company Act Release No,
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16979). CL & P's construction program
for 1971-72 is estimated to total approxi-
mately $269 million.

The fees and expenses incident to the
proposed transactions will be filed by
amendment. The filing states that the
issue and sale of the bonds and pre-
ferred stock is subject to the approval
of the Connecticut Public Utilities Com-
mission. No other State commission and
no Federal commission, other than this
Commission, 'has jurisdiction over the
proposed transactions.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 26, 1971, request in writing that a
hearing be held on siuch matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said application which
he desires to controvert; or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served person-
ally or by mail (airmail if the person
being served is l6cated more than 500
miles from the point of mailing) upon
the applicant at the above stated address,
and proof of service (by affidavit or, in
case of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the application as
filed or as it may be amended, may be
granted as provided in Rule 23 of the
general rules and regulations promul-
gated under the act, or the Commission
may grant exemption from such rules as
provided in rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether, a hearing is
ordered will receive notice of further
developments in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] RONALD F. HuNT,
Secretary.

[FR Do0.71-16116 Filed 11-3-71;8:51 am]

[File No. 1-34211

CONTINENTAL VENDING MACHINE
CORP.

Order Suspending Trading
OCTOBER 28, 1971.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, 10 cents par value of Continental
Vending Machine Corp., and the 6 per-
cent convertible subordinated debentures
due September 1, 1976, being traded
otherwise than on a national securities
exchange is required in the public inter-
est and for the protection of investors;

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this

order to be effective for the period Octo-
ber 28, 1971 through November 6, 1971.

By the Commission.
[SEAL] RONALD F. HuNT,

Secretary.
[FA. Doc.71-16089 Filed 11-3-71;8:49 am]

[811-1891]

DESIGN FUND, INC.

Notice of Application for Order De-
claring That Company Has Ceased
To Be an Investment Company

OCTOBER 29, 1971.
Notice is hereby given that Design

Fund, Inc. (Applicant), 1450 Grant Ave-
nue, Novato, CA 94947, an open-end,
diversified, management investment
company registered under the Invest-
ment Company Act of 1940 (Act), has
filed an application pursuant to section
8(f) of the Act for an order of the Com-
mission declaring that Applicant has
ceased to be an investment company.

All interested persons are referred to
the application on file with the Com-
mission for a statement of representa-
tions contained therein, summarized
below.

At a special meeting of shareholders of
applicant on August 24, 1971, the share-
holders approved proposals to: (1) Ter-
minate the management contract be-
tween the Design Fund, Inc. and Marker
Management, Inc., the applicant's in-
vestment advisor, and (2) liquidate
Applicant's portfolio and distribute the
proceeds of the liquidation, less closing
costs, to the shareholders as soon as
practical. The final losing costs of Ap-
plicant were specifically approved in a
meeting held by the shareholders on
October 1, 1971, and on October 3, 1971,
the final costs of Applicant were paid
and the remaining proceeds were paid
out to the shareholders.

Applicant states that Applicant cur-
rently has no shareholders and no assets
and that It is the intent of the directors
of Applicant to cease business.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, upon application, finds that a reg-
istered investment company has ceased
to be an investment company, It shall
so declare by order, and upon the taking
effect of such order the registration of
such company shall cease to be in effect.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 18, 1971, 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission should order
a hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the

point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be issued
by the CommLssion upon the basis of the
information stated in said application,
unless an order for hearing upon said ap-
plication shall be Issued upon request or
upon the Commission's own motion. Per-
sons who request further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the CommLsSion, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL] RONALD F. Huxo-,
Secretary.

[FR Dac.71-16117 Fied 11-3-71;8:51 am]

1812-30231

EATON & HOWARD STOCK FUND

Notice of Filing of Application
OCTOBER 28, 1971.

Notice is hereby given that Eaton &
Howard Stock Fund, 24 Federal Street.
Boston. MA 02110 (Applicant), a Mas-
sachusetts corporation registered under
the Investment Company Act of 1940
(Act) as an open-end diversified man-
agement investment company, has filed
an application pursuant to section 6(c)
of the Act requesting an order of the
Commission exempting from the pro-
visions of section 22(d) of the Act a
transaction in which Applicant's redeem-
able securities will be issued at a price
other than the current public offering
price described in the prospectus, in ex-
change for the assets of Bob White; Inc.
(Bob White). All Interested persons are
referred to the application on file with
the Commission for a statement of Ap-
plicant's representations which are sum-
marized below.

Bob White, an Ohio corporation, is an
investment company all of the outstand-
ing stock of which is owned beneficially
by two persons. Applicant asserts that
Bob White is excepted from the defini-
tion of an investment company under
the Act by reason of the provisions of
section 3 (c) (1) of the Act.

Pursnt to an agreement between Ap-
plicant and Bob White, substantially all
of the cash and securities owned by Bob
White with a value of $747,716 as of
June 30, 1971, will be transferred to Ap-
plicant in exchange for shares of Appli-
cants capital stock. The number of
shares of Applicant to be issued is to be
determined by dividing the aggregate
market value (with certain adjustments
as set forth in the application) of the
assets of Bob White to be transferred to
Applicant by the net asset value per
share of the Applicant, both to be deter-
mined as of the Valuation time, as de-
fined in the agreements.

FEDERAL REGISTER, VOL 36, NO. 213-THURSDAY, NOVEMBER 4, 1971

212_31



1 NOTICES

Since the exchange is expected to be
tax free for Bob White and its stock-
holders, Applicant's cost-basis, for tax
purposes for the assets acquired from
Bob White will be the same as Bob
White's cost basis, rather than the price
actually paid by Applicant for the assets.
If the valuation under the agreement had
taken place on June 30, 1971, Bob White
would have received 52,991 shares of
Applicant's stock.

When received by Bob White, the
shares of Applicant, which are registered
under the Securities Act of 1933, are to
be distributed to the Bob White stock-
holders on the liquidation of Bob White.
The stockholders of Bob White have no
present intentions of redeeming or other-
wise transferring any of Applicant's
shares following the proposed transac-
tions.

The Applicant represents that no af-
filiation exists between Bob White or its
officers and stockholders and Applicant
or any affiliated persons of Applicant and
the agreement was negotiated at arm's
length by the two companies. Applicant
asserts that the proposed acquisition will
be beneficial to its shareholders for vari-
ous reasons, including, among other
things, the fact that the resulting in-
crease in assets will tend to reduce per
share expenses of Applicant.

Section 22(d) of the Act provides that
registered investment companies issuing
redeemable securities may sell their
shares only at the current public offering
price as described in the prospectus. The
exchange contemplated by the agree-
ment would be prohibited by section
22(d) as being a sale of a redeemable
security by a registered investment com-
pany at a price other than a current of-
fering price described in the prospectus,
unless exempted by an order under sec-
-tlon 6(c) of the Act. Section 6(c) per-
mits the Commission, upon application,
to exempt such a transaction if it finds
that such an exemption is necessary or
appropriate in the public interest and
consistent with the protection of inves-
tors and the purposes fairly intended by
the policy and provisions of the Act.

Applicant contends that the proposed
offering of its stock will comply with the
provisions of the Act, other than section
22(d), and submits that the granting of
the application would be in accordance
with the established practice of the Com-
mission, is necessary and appropriate in
the public. interest, and is consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the Act.

Notice is further given that any inter-
ested pierson may, not later than No-
vember 18, 1971, at 5:30 pm., submit to
the Commission in writing a request for
awhearing on the matter accompanied by
a statement as to the nature of this in-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally or

by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cant at the address stated above. Proof
of such service (by affidavit or in case of
an attorney at law by certificate) shall
be filed contemporaneously with the re-
quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission's own motion. Persons who re-
quest a hearing, or advice as to whether
a hearing is ordered, will receive notice of
further developments in this matter, in-
cluding the date of the hearing (if
ordered) and any postponements
thereof. -

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL] RONALD F. HUNT,
Secretary.

[FR Doc.71-16090 Filed 11-3-71;8:49 am]

[File No. 7-3853]

GREYHOUND CORP.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

OCTOBER 27, 1971.
In the matter of application of

the Philadelphia-Baltimore-Washington
Stock Exchange for unlisted trading
privileges in a certain security.

The above-named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the warrants to purchase
common stock of the following company,
which security is listed and registered on
one or more other national securities ex-
changes;
Greyhound Corp., Warrants (Expiring

May 14, 1980), File No. 7-3853.
Upon receipt of a request, on or before

November 11, 1971, from any interested
person, the Commission will determine
whether the application shall be 'set
down for hearing. Any such request
should state briefly the nature of the in-
terest of the person making the request
and the position he proposes to take at
the hearing, if ordered. In addition, any
interested person may submit his views
or any additional facts bearing on the
said application by means of a letter ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington, D.C.
20549, not later than the date specified.
If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission (pursuant to dele-
gated authority).

[ EAL] RONALD F. HUNT,
Secretary,

[FR Doc.71-16097 Filed 11-3-71;8:50 am]

[Files Nos. 7-3848-7-38521

EQUIMARK CORP. ET AL.

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

OcToarn 27, 1971.
In the matter of applicationo of

the Philadelphia-Baltimore-Washington
Stock Exchange for unlisted trading
privileges in certain securities.

The above-named national securlties
exchange has filed applicaftion with the
Securities and Exchange Commisslon
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the common stocks of
the following companies, which securi-
ties are listed and registered on one
or more other national securities
exchanges: Filo Nlo.

Equimark Corp ------------------ 7-3818
Redman Industrles, Inc ---------- 7-3849
Ryder System, Inc ---------------- 7-3850
Topper Corp --- ...------------------ 7-3851
Winnebago Industries, Inc --------- 1-0852

Upon receipt of a request, on or before
November 11, 1971, from any Interested
person, the Commizlon will determine
whether the applicatlon with respcct to
any of the companies named shall be set
down for hearing. Any Such request
should state briefly the title of the secu-
rity in which he is interested, the nature
of the interest of the person making the
request, and the position he propoxes to
take at the hearing, If ordered. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on any of the said applications by means
of a letter addressed to the Secretary,
Securities and Exchange Commicsion,
Washington, D.C. 20549, not later than
the date specified. If no one requests a
hearing with respect to any particular
application, such application vll be do-
termined by order of the Commission on
the basis of the facts stated therein and
other information contained In the
official files of the Commission pertain-
Ing thereto.

For the Commission (pursuant to dele-
gated authority).

[SEAL] RONALD P. H1UmT,
Secretary.

[FR Doc.71-16098 Filed 11-3-71;8:50 am]

[812-2934]

HEDBERG & GORDON FUND, INC.

Notice of Filing of Application
OcToBER 27, 1971.

Notice Is hereby given that Hedberg &
Gordon Fund, 1 Station Square, Paoli,
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PA 19301 (Applicant), an open-end non-
diversified management investment com-
pany, registered under the Investment
Company Act of 1940 (Act), has filed an
application pursuant to section 6(c) of
the Act for an order of exemption from
the provisions of section 22(d) of the Act
to permit the sale of Applicant's 'shares
at net asset value and without the usual
sales charge, to shareholders of record
on August 1, 1971.

All interested persons are referred to
the application on file with the Commis-
sion for a statement of the representa-
tions therein which are summarized
below.

From August 31, 1964, to January 31,
1966, Applicant's shares were offered to
the public at net asset value per share
without sales charge. From February 1,
1966, to January 31, 1969, Applicant's
shares were offered to the public with
a sales charge of up to 3 percent. Since
February 1, 1969, Applicant's shares have
been offered to the public at net asset
value with no sales charge. A sales charge
of up to 8Y2 percent will be imposed on
August 2, 1971. As of June 15, 1971, Ap-
plicant had outstanding 1,817,913 shares
held by 4,651 shareholders. Net assets on
that date were $15,748,405.

Section.22(d) of the Act provides that
registered investment companies issuing
redeemable securities may sell their
shares only at a current offering price
described in the prospectus. Section 6(c)
permits the Commission to exempt any
person, security or transaction, or any
class or classes of persons, securities or
transactions from any provision or pro-
visions of the Act, if and to the extent
that such exemption is necessary or
appropriate in the public interest and
consistent -with the protection of in-
vestors and the purposes fairly intended
by the policy and provisions of the Act.
" Applicant seeks an exemption from

section 22(d) to permit the sale of its
shares without any sales load to any per-
son who is a shareholder of Applicant as
of August 1, 1971. Applicant alleges that
permitting shareholders as of August 1,
1971, to continue to purchase Applicant's
shares without the imposition of a sales
charge will give recognition to whatever
reliance those shareholders have placed
upon the fact that Applicant presently
sells without sales-charge. If the applica-
tion is granted, Applicant undertakes to
obtain the written assurance of each
purchaser that the purchase is made for
investment purposes, not for distribution.
Applicant's prospectus will disclose the
number of its shares that have been sold
at net asset value and the dollar amount
represented thereby.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 17, 1971, submit to the Commission in
writing a request for a hearing on the
matter accompanied by a statement as
to the issues, if any, of fact or law pro-
posed to be controverted, or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such communication should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request shall be

served personally or by mail (air mal if
the person being served is located more
than 500 miles from the point of mail-
ing) upon Applicant at the address
stated above. Proof of such service (by
affidavit or in case of an attorney at law
by certificate) shall be filed contempora-
neously with the request. At any time
after said date, as provided by Rule 0-5
of the rules and regulations promul-
gated under the Act., an order disposing
of the application herein may be issued
by the Commission upon the b as of the
information stated in said application,
unless an order for hearing upon said ap-
plication shall be issued upon request or
upon the Commission's own motion.
Persons who request a hearing or advice
as to whether a hearing is ordered will
receive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

By the Commission.
[sEAL] RONALD F. HuNT,

Secretary.
[PR Doc.71-16091 Fned 11-3-71;8:50 am)

[812-29331

HEDBERG & GORDON LEVERAGE
FUND

Notice of Filing of Application

Oc oDER 27,1971.
Notice is hereby given that Hedberg &

Gordon Leverage Fund, 1 Station Square,
Paoli, PA 19301 .(Applicant), an open-
end nondiversifled management Invest-
ment company, registered under the In-
vestment Company Act of 1940 ("Act"),
has filed an application pursuant to sec-
tion 6(c) of the Act for an order of ex-
emption from the provisions of section
22(d) of the Act to permit the sale of
Applicant's shares at net asset value and
without the usual sales charge, to share-
holders of record onAugust 1, 1971.

All interested persons are referred to
the application on file with the Commis-
sion for a statement of the represen-
tations therein which are summarized
below.

Since its inception in September 1970,
Applicant's shares have been offered to
the public at net asset value with no sales
charge. A sales charge of up to 2 percent
will be imposed on August 2, 1971. As of
June 15, 1971, Applicant had outstand-
ing 2,058 shares held by 35 shareholders.
Net assets on that date were $2,071,348.

Section 22(d) of the Act provides that
registered investment companies isuing
redeemable securities may sell their
shares only at a current offering price de-
scribed In the prospectus. Section 6(c)
permits the Commison to exempt any
person, security, or transaction, or any
class or classes of persons, securities, or
transactions from any provision or provi-
sions of the Act, if and to the extent that
such exemption is necessary or appropri-
ate in the public Interest and consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the Act.

Applicant seeks an exemption from
section 22(d) to permit the sale of its
ares without any sales load to any per-

son who is a shareholder of Applicant
as of August 1, 1971. Applicant alleges
that permitting shareholders as of Au-
gust 1, 1971, to continue to purchase Ap-
plicant's shares without the imposition
of a sales charge will give recognition to
whatever reliance those shareholders
have placed upon the fact that Applicant
presently sells without sale charge. If the
application is granted, Applicant under-
takes to obtain the written assurance of
each purchaser that the purchase is made
for investment purposes not for distribu-
tion. Applicant's prospectus will disclose
the number of Its shares that have been
sold at net asset value and the dollar
amount represented thereby.

Notice Is further given that any inter-
ested person may not later than Novem-
ber 17, 1971, submit to the Commission
in writing a request for a hearing on the
matter accompanied by a statement as to
the Issues, if any, of fact orlaw proposed
to be controverted, or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
communication should be addressed:
Secretary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request shall be served personally
or by mall (airma if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cant at the address stated above. Proof of
such service (by afidavit or in case of an
attorney at law by certificate) shall be
filed contemporaneously with the request.
At any time after said date, as provided
by Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued by the Commission upon the basis
of the information stated in said appli-
cation, unless an order for hearing upon
said application shall be issued upon
request or upon the Commission's own
motion. Persons who request a hearing
or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

By the Commion.
EsEAL] RoNrL 1. HUNT,

Secreta7j.
[liR Dcc.71-16032 Piled 11-3-71:8:50 aml

[Yile No. 7-38171

HEUBLEIN, INC.
Notice of Application for Unlistcd

Trading Privileges and of Oppor-
tunity for Hearing

OcToB= 27,1971.
In the matter of application of the

Mdwest Stock Exchange for unlisted
trading privileges in a certain security.

The above-named national securities
exchange has filed an application with
the Securities and Exchange Commis-
sion pursuant to section 12(f) (1) (B) of
the Securities Exchange Act of 1934 and
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Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the common stock of the
following company, which security is
listed and registered on one or more other
national securities exchange:
Heublein, Inc., File No. 7-3847.

Upon receipt of a request, on or before
November 11, 1971, from any interested
person, the Commission will determine
whether the application shall be set down
for hearing. Any such request should
state briefly the nature of the interest
of the person making the request and the
position he proposes to take at the hear-
ing, if ordered. In addition, any inter-
ested person may submit his views or any
additional facts bearing on the said ap-
plication by means of a letter addressed
to the Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549, not later than the date specified.
If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the omcial files of the Com-
mission pertaining thereto.

For the Commission (pursuant to dele-
gated authority).

[SEAL] RONALD F. HUNT,
Secretary.

[R Doc.71-16095 FiledI1-3-71;8:50 am]

[811-14211

KENT GROWTH FUND, INC.

Notice of Proposal To Terminate
Registration

OCTOBER 28, 1971.
Notice is heregy given that the Com-

mission proposes, pursuant to section 8 (f)
of the Investment Company Act of 1940
(Act), to declare by order on its own
motion that Kent Growth Fund, Inc.,
3156 Wilshire Boulevard, Los Angeles,
CA 90005 (Fund), has ceased to be an
investment company. The Fund filed no-
tification of registration on Form N-8A
on August 29, 1966, and was registered
under the Act as an open-end diversified
management investment company.

Inquiries by the staff have revealed
that the principals of the Fund appar-
ently cannot be located. Furthermore,
it appears that all monies invested by
the 12 original investors in Fund have
been returned to those investors and
that neither the Fund nor Bonanza In-
vestment Management Co. (Bonanza)
have engaged in any activity since Jan-
uary 20, 1970.

In light of the above, the Commission
pursuant to Rule 479 under the Secu-
rities Act of 1933, declared Fund's reg-
istration statement under that Act aban-
doned, and issued an order to that effect
on October 26, 1971. Under Rule" 479 the
staff was required to send notice by cer-
tified mail, teturn receipt requested, to
the registrant and the agent for service
reflected in the Securities Act registra-
tion statement. The 30-day time period
provided by the rule has elapsed and no
response has been received to the staff's
notice.

Section 8(f) of. the Act provides, in
pertinent part, that when the Commis-
sion, on its own motion, finds that a reg-
istered investment company has ceased
to be an investment company, it shall
so declare by order, and that upon the
effectiveness of such order, which may
be issued upon the Commission's own
motion where appropriate, the registra-
tion of such company shall cease to be
in effect.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 17, 1971, at 5:30, submit to the Com-
mission in writing a request for a hearing
on the matter accompanied by a state-
ment as to the nature of his interest, the
reasons for such request, and the issues
of fact or law proposed to be contro-
verted, or he may request that he be
notified if the Commission should order a
hearing thereon. Any such communica-
tions should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon the Fund at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attorney-
at-law by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be issued
by the Commission upon the basis of the
information stated in said application
unless an order for hearing thereon shall
be issued upon request or upon the Com-
mission's own motion. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL] RONALD F. HUNT,
Secretary.

[FR Doc.7i-16093 Filed 11-3-71;8:50 am]

[70-50841
METROPOLITAN EDISON CO.

Notice of Proposed Charter Amend-
ment and Order Authorizing Solici-
tation of Proxies

OCTOBER 28, 1971.
Notice is hereby given that Metro-

politan Edison Co., 2800 Pottsville Pike,
Muhlenberg Township, Berks County,
PA (Met-Ed), a wholly owned electric
utility subsidiary company of General
Public Utilities Corp. (GPU), a regis-
tered holding company, has filed a dec-
laration and amendments thereto with
this Commission pursuant to the Public
Utility Holding Company Act of 1935
(Act), designating sections 6(a), 7, and
12(e) of the Act and Rules 62 and 65
promulgated thereunder as applicable to
the proposed transactions. All inter-
ested persons are referred to the declara-

tion, which Is summarized below, for a
complete statement of the proposed
transactions.

Met-Ed proposes to amend its corpo-
rate charter in order to increase the
number of shares of cumulative pro-
ferred stock, par value $100 per share,
which it Is authorized to Issue from its
present authorization of 400,000 shares
(of which 393,912 shares are now out-
standing) to 1,400,000 shares, It Is stated
that the increase in the number of
shares Is being sought in order that Met-
Ed will be in a position to issue and sell,
from time to time, additional series of
cumulative preferred stock to facilitate
the financing of its construction pro-
gram. The present estimated cost of Met-
Ed's construction program Is approxi-
mately $108 million for 1971, and $125
million annually for 1972 and 1973, Met-
Ed anticipates that If the proposed
charter amendment Is approved, the 1
million shares of preferred stock will
be substantially utilized within the next
3 years.

The declaration states that the pro-
posed increase in the authorized cumula-
tive preferred stock of Met-Ed All re-
quire the favorable vote of the holders of
a majority of the total number of out-
standing shares of preferred stock of all
series. In addition, the favorable vote of
the persons holding the larger amount
in value of the preferred and common
stocks collectively Is also required. GPT
has advised Met-Ed that it Intends to
vote the outstanding common stock in
favor of the proposed increase. Met-Ed
plans to seek such vote at a special meet-
ing of holders of Met-Ed's preferred and
common stock proposed to be hold on
December 10, 1971, and proposes to solicit
proxies for the granting of such consent.
Met-Ed is presently limited in the
amount of additional funded debt it can
issue by the interest coverage require-
ment contained In Its bond and deben-
ture indentures.

The fees and expenses to be incurred
in connection with the proposed trans-
actions are estimated at $223,030, Includ-
ing legal fees of $8,000 and State tax and
filing fees of $200,030. It Is stated that no
State commission and no Federal com-
mission, other than this Connisslon,
has jurisdiction over the proposed
transactions.

Met-Ed has requested that the effec-
tiveness of its declaration with respect
to the solicitation of proxies from
holders of Its preferred stock be accel-
erated as provided in Rule 62.

Notice Is further given that any Inter-
ested person may, not later than Novem-
ber 16, 1971, request in writing that a
hearing be held with respect to the pro-
posed amendment of the charter, stating
the nature of his interest, the reasons for
such request, and the Issues of fact or
law raised by said declaration which

-he desires to controvert; or he may
request that he be notified If the Com-
mission should order a hearing thereon,
Any such request should be tAdresed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549, A
copy of such request should be served
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personally or by mail (airmail if the per-
son being served is located more than
500 miles from the -point of mailing)
upon the declarant at the above-stated
address, and proof of service (by affidavit
or, in case of an attorney at law, by
certificate) should be filed with the re-
quest. At any time after said date, the
declaration, as amended or as it may be
further amended, may be permitted to
become effective pursuant to Rule 23 of
the general rules and regulations pro-
mulgated under the Act, or the Commis-
sion may grant exemption from such
rules as provided in Rules 20 (a) and 100
thereof-or take such other action as it
may deem appropriate. Persons who
request a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements thereof.

It appearing that the declaration
regarding the proposed solicitation of
proxies should be permitted to become
effective forthwith pursuant to Rule 62:

It is ordered, That the declaration re-
garding the proposed solicitation of
proxies be, and it hereby is, permitted to
become effective forthwith pursuant to
Rule 62 and subject to the terms and
conditions prescribed in Rule 24 under
the Act.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEALI RONALD F. HUNT,
Secretary.

[FR Doc.71-16094 Filed 11-3-71;8:50 am]

[70-51051

NEW ENGLAND ELECTRIC SYSTEM
AND MASSACHUSETTS GAS SYSTEM

Notice of Filing of Application for
Exception From Competitive Bidding

OCeoBEA 28, 1971.
Notice is hereby given that New

England Electric System (NEES), a reg-
istered holding company, and its subsid-
iary holding -company, Massachusetts
Gas Co. (Mass Gas), 20 Turnpike Road,
Westborough, MA 01581, have filed an
application with this Commission pur-
suant to the Public Utility Holding Com-.
pany Act of 1935 (Act), for an exception
from competitive bidding, designating
Rule 50(a) (5) promulgated thereunder
as applicable to the proposed transac-
tions. All interested persons are referred
to the application, which is summarized
below, for a complete statement of the
proposed .transactions.

- The Commission, by order dated
March 19, 1964 (Holding Company Act
Release No: 15035), which order became
effective upon the entry, on April 3, 1968,
of a judgment of the U.S. Court of Ap-
peals for the Ynrst Circuit affirming the
order of the Commission, directed NEES
to dispose of all interests, direct or in-
direct, in its eight gas utility subsidiary
companies. As a step in the divestment
of its interests therein, NEES formed a
new holding company, Mass Gas, which
sold its common shares to NEES in ex-

change for the securities held by NEES
in these subsidiary companies (Holding
Company Act Release No. 16583, Janu-
ary 19, 1970).

Pursuant to an order dated March 25,
1971 (Holding Company Act Release No.
17066) the Commission granted NEES an
exception from the competitive bidding
requirements of Rule 50 with regard to
the disposition of the four smallest gas
utility subsidiary companies. On Septem-
ber 1, 1971, NEES and Mass Gas filed a
plan for disposition of these gas utility
subsidiary companies (Holding Company
Act Release No. 17326).

NEES and Mass Gas now propose as a
further step in the divestment to dispose
of their interests in the four remaining
gas utility subsidiary companies: Law-
rence Gas Co. (Lawrence), Lynn Gas Co.
(Lynn), Mystic Valley Gas Co. Mystic),
and North Shore Gas Co. (North Shore) ,

NEES states that, based on its earlier
experience with the smaller subsdiary
companies, it expects to receive a variety
of proposals with regard to the remain-
ing four subsidiary companies, including
an offer for assets or securities. NES
also states that an exception from com-
petitive biddig would afford It the nec-
essary flexibility to negotiate the best
terms of sale. Any such definitive agree-
ment or agreements will be subject to
Commission approval pursuant to the
applicable provisions of the Act. There
will be no fees and expenses incurred
with respect to their application, except
an estimated amount of $500 to be paid
by NEES for services at cost to the sys-
tem service company.

Notice is further given that any inter-
ested person may, not later than No-
vember 22, 1971, request In writing that
a hearing be held on such matter, stating
the nature of his Interest, the reasons for
such request, and the Issues of fact or law
raised by said application which he de-
sires to controvert; or he may request
that he be notified if the Comnmls1on
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mail (airmail If the person being served
is located more than 500 miles from the
point of mailing) upon the applicants at
the above-stated address, and proof of
service (by affidavit or, In case of an
attorney at law, by certificate) should be
filed with the request. At any time after
said date, the application, as fbled or as
it may be amended, may be granted as
provided in Rule 23 of the general rules
and regulations promulgated under the
Act, or the Commission may grant ex-
emption from such' rules as provided In
Rules 20(a) and 100 thereof or take such
other action as it may deem appropriate.
Persons who request a hearing or advice
as to whether a hearing is ordered will
receive notice of further developments In
this matter, including the date of the

'NEES owns 100 percent of the common
shares of lass Gas and through Mass Gas
owns 90.42 percent of Lawrence, 93.77 per-
cent of Lynn, 99.43 percent of Mystic Valley,
and 97.80 percent of North Shore.
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hearing (if ordered) and any postpone-
meats thereof.

By the Commission. L

Ismir] RONALD . HmU-r,
Secretary.

[FR Doc27l-10118 FlIed 11-3-71;8:51 aml

170-50331

SOUTHERN CO.
Notice of Proposed Issue and Sale of
Common Shares by Holding Company

Notice Is hereby given that the South-
em Co., Perimeter Center East, Post
Ofice Box 720071, Atlanta, GA 30346
(Southern), a re-istered holding com-
pany, has filed a declaration and an
amendment thereto with this Commis-
sion pursuant to the Public Utility Hold-
ing Company Act of 1935 (Act), designat-
ing sections 6(a) and 7 of the Act and
Rule 50 promulgated thereunder as ap-
plicable to the proposed transaction. All
interested persons are referred to the
declaration, as amended, which Is sum-
marized below, for a complete statement
of the proposed transaction.

Southern proposes to issue and sell,
subject to the competitive bidding re-
quirements of Rule 50 under the Act, ad-
ditional shares of its authorized but un-
issued common stock, par value $5 per
share, in an amount which will result
in aggregate cash proceeds of approxi-
mately $135 million. The precise number
of shares of such additional common
stock to be issued and sold wil be sup-
plied by amendment. At June 30, 1971,
Southern had 55.449,500 shares of com-
mon stock outstanding. The proceeds of
the sale of the common stock, together
with other funds, will be Invested by
Southern in Its subsidiary companies in
the aggregate Amount of $152 minion
($68,500,000 had been invested on Sep-
tember 30, 1971) and wil be used to pay
all outstanding short-term promissory
notes of Southern estimated to aggregate
approximately $52 million at the time of
the se of the common stock, which
notes were Issued for the purpose of mak-
ing such investments, and for other
corporate purposes.

Estimates of the fees and expenses to
be Incurred in connection with the pro-
posed issue and sale of common stock are
to be filed by amendment. It is stated
that no State commission and no Federal
commission, other than this Commission.
has Jurisdiction over the proposed
transaction.

Notice Is further given that any inter-
ested person may, not later than Novem-
ber 24, 1971, request In writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request and the Issues of fact
or law raised by said declaration which
he desires to controvert; or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such request should be addressed: Secre-
tar, Securities and Exchange Commis-
sion. Washington, D.C. 20549. A copy of
such request should be served personally
or by mail (airmail if the person being
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served is located more than 500 miles
from the point of mailing) upon the de-
clarant at the above-stated address, and
proof of service (by affidavit or, in case
of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the declaration, as
amended or as it may be further
amended, may be permitted to become
effective as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or-the Commission
may grant exemption from such rules as
provided In Rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL] RONALD F. HUNT,
Secretary.

[FR Doc.71-16099 Filed 11-3-71;8:50 am]

SMALL BUSINESS
ADMINISTRATION
[License Np. 03/03-5066]

ALLIANCE ENTERPRISE CORP.

Notice of Issuance of License To Op-
erate as Minority Enterprise Small
Business Investment Company

On September 21, 1971, a notice was
published in the FEDERAL REGISTER (36
F.R. 18765) stating that Alliance Enter-
prise Corp. had filed an application with
the Small Business Administration
(SBA), pursuant to section 107.102 of
the SBA Rules and Regulations Govern-
Ing Small Business Investment Com-
panies (13 CFF 107.102 (1971)) for a
license to operate as a minority enter-
prise small business investment company
(MESBIC).

nterested parties were given to the
close of business October 6, 1971, to sub-
mit their written comments to SBA.

Notice is hereby given that, having
considered the application and all other
pertinent information, SBA has issued
License No. 03/03-5066 to Alliance Enter-
prise Corp., pursuant to section 301(c)
of the Small Business Investment Act of
1958, as amended.

Dated: October 22, 1971.
A. H. SINGER,

Associate Administrator
for Operations and Investment.

[FR Doc.71-16078 Filed 11-3-71;8:48 am]

[License No. 04/04-0033]
CATAWBA CAPITAL CORP.

Notice of License Surrender
Notice is hereby given that Catawba

Capital Corp., 1415 East Boulevard,

NOTICES

Charlotte, N.C. 28203, has surrendered its
license to operate as a small business in-
vestment company pursuant to § 107.105
of the regulations governing small busi-
ness investment companies (13 CFR
107.105 (1971)).

Catawba Capital Corp. was licensed as
a small business investment company on
August 9, 1961, to operate solely under
the Small Business Investment Act of
1958 (the Act), as amended (15 U.S.C.,
661 et seq.), and the regulations promul-
gated thereunder.

Under the authority vested by the Act,
and pursuant to the cited regulation, the
surrender of the license is hereby ac-
cepted and all rights, privileges, and the
franchises derived therefrom are can-
celed.

Dated: October 26, 1971.
A. H. SINGER,

Associate Administrator
for Operations and Investment,

[FR Doc.71-16079 Filed 11-3-71;8:48 am]

[License No. 05/07-5086]

CEDCO CAPITAL CORP.

Notice of Application for a License as
a Minority Enterprise Small Business
Investment Company

An application for a license to operate
as a minority enterprise small business
investment company (MESBIC) under
the provisions of the Small Business In-
vestment Act of 1958, as amended (15
U.S.C. 661 et 9eq.), has been filed by
Cedco Capital Corp. (applicant) with the
Small Business Administration (SBA)
pursuant to § 107.102 of the SBA rules
and regulations governing small business
investment companies (13 CFR 107.102
(1971)).

The officers and directors of the appli-
cant are as follows:

James W. Howard, 505 Lake Shore Drive, Chi-
cago, IL 60611, Chairman of the -Board,
Director.

Garland C. Guice, 5327 South Ellis Avenue,
Chicago, IL 60615, President.

Julian B. Wilkins, 5640 South Harper Ave-
nue, Chicago, 3L 60637, Secretary, Director.

James L. Buckner, 1020 West 76th Street,
Chicago, IL 60620, Director.

Dempsey J. Travis, 8001 South Champlain
Avenue, Chicago, IL 60619, Director.

Milam P. Fitts, 7019 South Chappel, Chicago,
-IL 60649, Director.

The applicant, an Illinois corporation
with its principal place of business lo-
cated at 162 North State Street, Chicago,
IL 60601, will begin operations with $501,-
000 of paid-in capital, consisting of 1,600
shares of common stock issued to Chi-
cago Economic Development Corp. for
$1,000, 2,000 shares of junior preferred
stock (1,500 shares issued to Borg-
Warner Corp. for $150,000 and 500 shares
issued to Growth Capital, Inc., for $50,-
000), and 3,000 shares of senior preferred
stock issued to Ford Foundation for
$300,000. Chicago Economic Develop-
ment Corp. is a nonprofit organization
and the place of business is located at
162 North State Street, Chicago, IL.

Applicant will not concentrate Its in-
vestments in any particular industry, Ac-
cording to the company's stated invest-
ment policy, Its investments will be made
solely in small business concerns which
will contribute to a well-balanced na-
tional economy by facilitating ownership
in such concerns by persons whose par-
ticipation in the free enterprise system Is
hampered because of social or economic
disadvantages.

Matters Involved in SBA's considera-
tion of the applicant include the general
business reputation and character of the
proposed owner and management, and
the probability of successful operation of
the applicant under their management,
including adequate profitability and fi-
nancial soundness, in accordance with
the Small Business Investment Act and
the SBA rules end regulations,

Any interested peron may, not later
than 15 days from the date of publica-
tion of this notice, submit to SBA, In
writing, relevant comments on the pro-
posed MESBIC. Any such communica-
tion should be addressed to the Associate
Administrator for Operations and In-
vestment, Small Business Administra-
tion, 1441 L Street NW., Washington,
DC 20416.

A copy of this notice shall be published
in a newspaper of general circulation In
Chicago, Ill.

Dated: October 18, 1971.
A. H. Sxuac,

Associate Administrator for
Operations and Investment.

[FR Doc.71-16031 Filed 11-3-71;8:49 am]

[Licenso No. 05/07-00701

COMMERCE CAPITAL CORP.

Notice of Application for Merger and
Reorganization

Notice is hereby given concerning the
filing of an application with the Small
Business Administration (SBA) pursuant
to § 107.903 of the regulations governing
Small Business Investment Companies
(13 CFR 107.903 (1971)) for the reor-
ganization of Commerce Capital Corp.
(Commerce), 6001 North 91st Street,
Milwaukee, WI 53225, a licensed small
business Investment company under the
Small Business Investment Act of 1958,
as amended (15 U.S.C. section 601 ci seq.)
(the Act). Commerce is also registered as
a closed-end, nondiversified management
investment company under the Invest-
ment Company Act of 1940 (the 1940
Act), and Is subject to the rules and
regulations promulgated by the Securi-
ties and Exchange Commission (SEC)
thereunder.

Commerce has entered Into an agree-
ment and plan of reorganization with
Management Systems, Inc., (MSI), a
corporation engaged in the leasing of
data processing and related equipment,
pursuant to which Commerce would ac-
quire substantially all of the assets and
business (and assume stated liabilities)
of MSI in exchange for Commerce Com-
mon Stock. At the time such acquisition
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is consummated, Commerce (the parent
company) would transfer virtually all of
its present portfolio investments, its SBA
note and debenture obligations, and its
name and SBIC license to a wholly
owned subsidiary (New SBIC), which
has been organized for-that purpose and
which will continue Commerce's SBIC
activities as a licensed small business in-
vestment company. Thereafter, the
parent-company will seek deregistration
under the 1940 Act, reincorporate in
Delaware, change its name to Commerce
Group Corp., and initially engage in the
business of leasing data processing equip-
ment acquired through the acquisition of
MSI. Officers and directors of Commerce
Group Corp., will include:
Edward L. Machulak, 3629 North Rnoll Ter-

race, Wauwatosa, WI 53222, President,
Treasurer and Director.

Lawrence J. KuJawski, 5026 South 67th
Street, Milwaukee, WI 53220, Vice Presi-
dent.

Harold Duke, Jr., 413 Monticello Drive, Ball-
win, MO 63011, VIce President.

James F. McLaughlin, 3305 Harrlgan Drive,
Brookfield, WI 53005, Secretary.

Rfchard J. Boulay, 1180 Apache Trail, Brook-
field, WI 53005, Assistant Secretary and
Assistant reasurer.

There will be seven directors in addi-
tion to Edward Machulak. The officers
and directors of New SBIC are:
Edward L. Machulak, President, Treasurer

and Director.
Lawrence J. Rujawski, Secretary and Di-

rector.
Richard J. Boulay, Assistant Treasurer.
James F. -McLaughlin, Assistant Secretary

and Director.

New SBIC will be a wholly owned sub-
sidiary of Commerce Group Corp., which
will have no 10 percent or more share-
holders.

New SBIC will commence operations
with a capitalization of approximately
$2 million dollars. Its debt to SBA of
$3,999,900 as of May 31, 1971, will be
guaranteed by the parent company. The
principal office of New SBIC will be lo-
cated at 6001 North 91st Street, Milwau-
kee, WI 53225, current offices of Com-
merce. All of the foregoing is subject to
the approval of SEC and SBA.

Matters involved in SBA's considera-
tion of the application include the gen-
eral business reputation and character
of the parent company, as well as the
management of New SBIC, and the
probability of successful operations of
New SBIC under such management and
ownership, including adequate profitabil-
ity and financial soundness, in accord-
ance with the Act and regulations. No-
tice is further given that any interested
person may not later than 15 days from
the date of publication of this notice,
submit to SBA in writing, relevant com-
ments on the proposed transactions. Any
communication should be addressed to
Associate Administrator for Operations
and Investment, Small Business Admin-
istration, 1441 L Street NW., Washing-
ton, DC 20416.-

A copy. of this notice shall be pub-
lished in a newspaper of general circu-
lation in Milwaukee, Wisconsin.

Dated: October 20, 1971.
A. H. SINGER,

Associate Administrator
for Operations and Investment.

IFR Doc.71-16080 Filed 11-3-71;8:48 am]

[LIcenmse No. 04/05-50991

ECCO MESBIC, INC.

Notice of Issuance of License To Op-
erate as Minority Enterprise Small
Business Investment Company

On July 10, 1971, a notice was pub-
lished in the FEDERAL REGISTER (36 F.R.
13006) stating that ECCO MIESBIC, Inc.,
32 Broad Street, Sparta, Ga. 31087, had
filed an application with the Small Busi-
ness Administration, pursuant to § 107.-
102 of the SBA rules and regulations
Governing Small Business Investment

'Companies (13 CFR 107.102 (1971)) for
a license to operate as a minority enter-
prise small business investment company
(MIESBIC).

Interested parties were given to the
close of business July 20, 1971, to submit
their written comments to SBA.

Notice is hereby given that, having
considered the application and all other
pertinent information, SBA has issued
License No. 04/05-5099 to ECCO MES-
BIC, Inc., pursuant to section 301(c) of
the Small Business Investment Act of
1958, as amended.

Dated: October 18, 1971.

A. H. SnGasn,
Associate Administrator for

Operations and Investment.
[PR Doc.71-16082 Filed il-3-71;8:49 am]

[License No. 02/02-0128]

NEW YORK ENTERPRISE CAPITAL
CORP.

Notice of Approval of Application for
Transfer of Control of Licensed
Small Business Investment Com-
pany
Pursuant to the provision of § 107.701

of the Small Business Administration's
(SBA) rules and regulations (13 CFR
Part 107, 33 F.R. 236), a notice of ling
of an application for transfer of control
of New York Enterprise Capital Corp.,
License No. 02/02-0128, 500 Old Country
Road, Garden City, NY 11530, was pub-
lished in the FEDERA REGISTER on Sep-
tember 16, 1971 (36 FR. 18541).

Interested persons were given an op-
portunity to send their comments to SBA
on the proposed transfer of control. No
comments were received.

Vpon consideration of the application
and other relevant information, SBA

hereby approves the transfer of control
of New York Enterprise Capital Corp.

Dated: October 18,1971.
A. H. SiTGER,

Associate Administrator for
Operations and Investment.

IFR Dcc.71-16083 Plied 11-3-71;8:49 am]

TARRANT CAPITAL CORP.

Notice of Surrender of License To Op-
erate as Small Business Investment
Company

Notice is hereby given that Tarrant
Capital Corp. (Tarrant) 800 Main Street,
Fort Worth, X. a wholly owned subsid-
iary of Fort Worth National Bank, has,
pursuant to § 107.105 of the regulations
governing small business investment
companies (13 CFR 107.105 (1971)), sur-
rendered Its license to operate as a small
business investment company (SBIC).

Tarrant was incorporated on March 21,
1962, under the laws of the State of
Texas to operate solely as an SBIC under
the Small Business Investment Act of
1958, as amended (15 U.S.C. 661 et seq.)
(Act), and it was issued license number
10-0105 by the Small Business Admin-
istration on May 11, 1962.

Under the authority vested by the Act,
and the regulations promulgated there-
under, the voluntary surrender of the
license of Tarrant is hereby accepted
and, accordingly, it is no longer licensed
to operae as an SBIC.

Dated: October 18, 1971.
A. H. SINGER,

Associate Administrator for
Operations and Investment.

[FR Doc.71-16034 Fled l1-3-71;8:49 am]

UTAH CAPITAL CORP.

Notice of Filing of Application for
Transfer of Control of Licensed
Small Business Investment Com-
pany

Notice is hereby given that application
has been filed with the Small Business
Administration (SBA). pursuant to
§ 107.701 of the regulations governing
Small Business Investment Companies
(33 CFA 107.701 (1971)) for transfer of
control of the Utah Capital Corp. (Utah),
2510 South State Street, Salt Lake City,
UT 84115, a Federal Licensee under the
Small Business Investment Act of 1958,
as amended (15 U.S.C. section 661 et seq.)
(Act), License Number 08/11-0010.

Utah was licensed on December 29,
1961, and the prezent paid-in capital and
paid-in surplus from all sources amounts
to $152,500. The proposed transfer of
control Is subject to and contingent upon
the approval of SBA.

In connection with a tender agreement,
dated May 15, 1969, Messrs. Thomas F.
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Christensen, Ray G. Whiting, Dale L.
Christensen, and Richard W. Harper ac-
quired an equal interest in 98 percent of
the stock of Utah. The acquired stock
was held In escrow by Valley Bank and
Trust Co., pursuant to an escrow agree-
ment dated May 1, 1969. On July 29,1970,
Mr. Thomas Christensen sold his stock
interest to Mr. Gordon Sloan Smith of
Eugene, Oregon. Thereafter, Messrs.
Whiting, Dale Christensen, and Harper
joined the R. G. Whiting Co., and trans-
ferred their stock interest to his partner-
ship. The R. G. Whiting Co., on Septem-
ber 1, 1970, purchased the stock interest
held by Mr. Gordon Smith. Thereafter,
R. G. Whiting Co's assets and business"
operations were acquired by Investment
Properties, Inc. (Investment).

As a result of this acquisition, Invest-
ment, an Idaho real estate company,
owns a 98.36-percent interest in the com-
mon stock of Utah which as of Septem-
ber 29, 1971, was in the hands of Utah
Agency and Register, a transfer agency,
pending SBA approval of the transfer.

The principal office of the licensee will
be located at 3600 Market Street,
Granger, UT 84119, and a branch office
will be established at 589 North Water
Avenue, Idaho Falls, ID 83401.

The proposed new officers and di-
rectors are as follows:

Glenn W. McMurray, 1270 First Street, Idaho
Falls, ID 83401, President and Director.

Ray G. Whiting, 985 Westchester, Idaho Falls,
ID 83401, Secretary, Treasurer, and
Director.

Ellwood V. Bachman, 2831 Kiesel Avenue,
Ogden, UT 84401, Director.

Ephraim C. Bell, 315 Lincoln Drive, Idaho
Falls, ED 83401, Director.

Wesley L. Clark, 1105 Jefferson, Idaho Falls,
ID 83401, Director.

Paul Evans, Sugar City, Idaho 83448, Director.
Thomas V. Huntsman, 4544 Creek View

Drive, Salt Lake City, UT 84107, Director.
Delmar R. Jamison, 498 Walnut, Idaho Falls,

ID 83401, Director.
John W. Larson, Box 185, Firth, ID 83236,

Director.
Dennis Q. Mortensen, 715 Saturn Avenue,

Idaho Falls, ID 83401, Director.
Wanda Skousen, 200 North Nebraska, Chan-

dler, AZ 85224, Director.
Melvin L. Smith, 179 North Milton, Shelley,

ID 83274, Director.
Rodney W. Tew, Firth, Idaho 83236, Director.

,,Merlin J. Weekes, 3175 Midway, Idaho Falls,
ID 83401, Director.

Robert . Wllstead, 8600 South 3400 East,
Sandy, 'UT 84020, Director.

Matters involved in SBA's considera-
tion of the application include the gen-
eral business reputation and character
of the proposed new owner and manage-
ment, and the probability of successful
operations of the company under such
management (including adequate profit-
ability and financial soundness) in
accordance with the act and regulations.

Notice is hereby given that any inter-
ested person may, not later than 15 days
from the publication of this notice, sub-
mit to SBAin writing, relevant comments
on the transfer of control. Any such
communication should be addressed to
the Associate Administrator for Opera-
tions and Investment, Small Business

Administration, 1441 L Street NW,
Washington, DC 20416.

Dated: October 18,1971.
A. H. SnTGER,

Associate Administrator for
Operations and Investment.

[FR Doc.71-16085 Filed 11-3-71;8:49 am]

DEPARTMENT OF LABOR
Office of the Secretary
WHITTIER MILLS CO.

Notice of Certification of Eligibility of
Workers To Apply for Adjustment
Assistance

Under date of October 12, 1971, the
U.S. Tariff Commission made its report
of the results of its investigation (TEA-
W-103) under.section 301(c) (2) of the
Trade Expansion Act of 1962 (76 Stat.
884) in response to a petition for deter-
mination of eligibility to apply for ad-
justment assistance submitted on be-
half of workers of the Whittier Mills Co.
located in Atlanta, Ga. In this report, the
Commission found that articles like or
directly competitive with the cotton
osnaburgs and sheetings produced by
Whittier Mills are, as a result in major
part of concessions granted under trade
agreements, being imported into the
United States in such increased quanti-
ties as to cause, or threaten to cause, the
unemployment or underemployment of a
significant number or proportion of
workers at the plant concerned.

Upon receipt of the Tariff Commis-
sion's affirmative finding, the Depart-
ment, through the Director of Foreign
Economic Policy, Bureau of Interna-
tional Labor Affairs, instituted an inves-
tigation. Following this, the Director
made a recommendation to me relating
to the" matter of certification (Notice of
Delegation of Authority and Notice of
Investigation, 34 F.R. 18342; 36 F.R.
20268; 29 CFR Part 90). In the recom-
mendation, he noted that imports of
osnaburg and other coarse sheeting, like
or directly competitive with those pro-
duced at Whittier, increased markedly
from 83 million square yards in 1966 to
136 million square yards in 1970. Import
penetration of the US. market increased
from 9.7 percent in 1966 to 21.3 percent
in 1970. To remain competitive, the com-
pany diversified its product line. How-
ever, the company suffered losses during
1970-71 and was forced to close the
plant. Significant layoffs began the week
ending May 7, 1971, and continued until
the plant closed in June 1971. As of Oc-
tober 15, 1971, about five workers were
still employed at the plant dismantling
equipment. As soon as the dismantling is
completed, these workers will be termi-
nated. After due consideration, I make
the following certification:
All hourjy and salaried workers of the Whit-
tier lills Co. located at Atlanta, Ga., who be-
came or will become unemployed or under-

employed after M.Xy 3, 1971, are eligible to
apply for adjustment asslstanco under title
II. chapter 3, of the Trade Ezpanslon Act of
1962.

Signed at Washington, D.C., this 29th
day of October 1971.

DONALD VL Xnwni,
Deputy Under Secretary,

.International Affairs.
[FR Doc.71-16075 Flled 11-3-71;8:48 am]

INTERSTATE COMMERCE
COMMISSION

ASSIGNMENT OF HEARINGS

Novnrarrn 1, 1971.
Cases assigned for hearing, postpone-

ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective os-
signments only and does not include ca e:
previously assigned hearing dates. The
hearings will be on the issues as presently
reflected in the Ofinclal Docket of the
Commission. At attempt will be mdde to
publish notices of cancellation of hear-
ings as promptly as possible, but inter-
ested parties should take appropriate
steps to insure that they are notified of
cancellation or postponement, of hear-
ings in which they are Interested.
PRA MIC-1239, Clothing, Now Deal Delivery

Service, Inc., now assigned N~ovembcr 4,
1971, at New York, N.Y., postponed
Indefinitely.

MTC 128698 Sub 4, Erdner Bros., Inc., now
assigned November 10, 1071, at Washing-
ton, D.C., postponed to November 17, 1071,
at the Offices of the Interstate Commexco
Commission, Washington, D.C.

MC 117940 Subs 26 and 45, NXtlonwldo Car-
riers, Inc., now aszIgned November 1, at
Washington, D.C. I. canceled and applica-
tions dismissed.

.C 133327 Sub 2, Melburn Trucl: Lines
(Toronto), LTD, now assIgned November 1.
1971, at New York, N.Y., potpned
indefinitely.

MIC 110420 Subs 626 and 630, Quality Car-
riers, Inc., now wzJgncd November 10, 1971,
at Chicago, Ill., canceled and npplications
dismisscd.

MC 123115 Sub 4, Packer Transportation Co,,
now assIgned January 10, 1972, at Carson
City, Nov., in a hearing room to be later
designated.

LTC 10173 Sub 12, Marvin lHayes linci, i1.,
now assigned January 10, 1972, at Nash-
ville, Tenn., in a hearing room to be later
designated.

MC 127511 Sub 6, Pratt's Dray & Storage, now
asslgned November 15, 1071, at Plerre,
S. Dak., canceled and application dlzmlsd. cd,

MC-C 7384, Lovelace Truck Service, Inc., ot
al. v. Nussbaum Trucking now asslgned
January 10, 1972, at Springfield, Ill. In a
hearing room to be later designated.

MTC 135620, Viking Coach Linc, now as-
signed January 10, 1972, at Duluth, linn.,
in a hearing room to b3 later designated.

MTC 119669 Sub 18, Tempco Transportation,
MC 134922 Sub 2, B. J. McAdams, now as-
signed November 15, 1971, at Washington,
D.C., canceled and application dismissed.

MC 51146 Sub 208, Schneider Transport &
Storage, ,Inc., ass-igned January 20, 1072,
at Chicago, 111.
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WC 107295 Sub 504, Pre-Fab Transit Co., as-
signed January 21,1972, at Chicago, Ill.

MC 109994 Sub 42, Sizer Trucking, Inc., as-
signed January 14, 1972, at Chicago, Ill.

MC 111729 Sub 310, American Courier Corp.,
assigned January 17, 1972, at Chicago, 111.

AIC 112822 Sub 187, Bray Lines, Inc.. assigned
January 18, 1972, at Chicago, Ill.

MC 115331 Sub 303, Truck Transport, Inc.,
assigned January 19, 1972, at Chicago, Ill.

MIC 119619 Sub 46, Distributors Service Co.,
and MIC 119669 Sub 19, Tempeo Transpor-
tation, Inc., assigned January 13, 1972, at
Chicago'7Ill.

MC 119619 Sub 47, Distributors Service Co.,
assigned January 10, 1972, at Chicago, III.

MC 52460 Sub 108, Hugh Breeding, now as-
signed December 13, 1971, in Room 4210,
Federal Courthouse and Federal Office
Building, 200 NW. Fourth Street, Okla-
homa City, OK.

MC-C 7411, Al Renk & Sons, Inc., and
Superior Shippers Association, Inc.-Inves-
tigation and Revocation of Certificates,
now assigned January 10, 1972, at Anchor-
age, Alaska, in a hearing room to be later
designated.

MC 113434 Sub 44, Gra-Bell Truck Line, Inc.,
assigned January 10, 1972, at Chicago, Ill.,
also MC 118263 Sub 44, Coldway Carriers,
Inc.

MC 128273 Sub 91, Midwestern Express, Inc.,
assigned January 17, 1972, at Chicago, Ill.

MC 133652 Sub 3, Winkoma, Inc., assigned
January 14, 1972, at Chicago, Ill.

WC 135154Bub 1, Badger Lines, Inc., assigned
January 11, 1972, at Chicago, Il

MC 135318, Grane Trucking Co., Inc., as-
signed January 13, 1972, at Chicago, Ill.

MC 135415, 8 mdt Transit Co., Inc., as-
signed January 12, 1972, at Chicago, Ill.

MC 120761 Sub 2, Newman Bros. Trucking
Co., assigned January 10, 1972, at Austin,
Texas, in a hearing room to be designated
later.

SESALl ROBERT L. OSWALD,
Secretary.

[FR Doc.71-16147 Filed 11-3-71;8:54 am]

[Sec. 5a Application No. 33; Amdt. 7]

CENTRAL STATES MOTOR COMMON
CARRIERS AGREEMENT

Notice of Receipt of Application for
Approval

OCTOBER 19, 1971.
The Commission is in receipt of an ap-

plication in the above-entitled proceed-
ing for approval of amendments to the

- agreement therein approved.
Filed September 14, 1971'by: H. A.

Welty, attorney-in-fact, John W. le-
Fadden, Jr., attorney for applicants, 5440
South Cicero Avenue, Chicago, 3L 60638.

The amendments involve: Revision of
article XII (regular procedure) to per-
mit the Standing Rate Committee to
refer directly to the Central Committee
for hearing and disposition proposals re-
lating to general revisions or general in-
creases in rates and charges, or changes
in rules or regulations; add a new sec-
tion 7, article XII, requiring individual
members to take independent action
from publication of general increases
(flagouts) within 7 dates of notice of
recommended final disposition, in lieu of
the present 15-day period; specifically

provide for publication of notice of in-
dependent action proposals (article
XIV); and make other incidental
changes made necessary by the foregoing
changes.

The complete application may be in-
spected at the Ofice of the Commission
in Washington, D.C.

Any person desiring to protest and par-
ticipate in this proceeding shall notify
the Commission in writing within 20 days
from the date of publication of this no-
tice in the FEDERAL REGISTER. As provided
by the General Rules of Practice of the
Commission, persons other than appli-
cants should fully disclose their inter-
est, and the position they intend to take
with respect to the application. Other-
wise, the Commission, in Its discretion,
may proceed to investigation and deter-
mine the matters involved without public
hearing.

By the Commission.
[SEAL] ROBERT L. OSVALD,

Secretary.
[FR Doc.71-16144 Filed 11-3-71;8:53 am)

[No. 35478]

AMERON, INC.

Petition for Declaratory Order
OCTOBER 20, 1971.

Notice is hereby given that on August
25, 1971, Ameron, Inc., with principal
place of business at Monterey Park,
Calif., filed a petition for a declaratory
order under section 554(e) of the Admin-
istrative Procedure Act, finding that cer-
tain products shipped by petitioner are
"light poles" and not "lamp posts", both
as more fully described in the petition.
It is stated in the petition that the Na-
tional Classification Board advised in-
quiring carriers that petitioner's products
were lamp posts, and that, as a conse-
quence, higher classification ratings were
applied.

Any person interested in the subJect
matter of the petition may, on or before
30 days from the publication of this no-
tice in the FEDERAL REGISTER, file replies
to the petition, supporting or opposing
the determination sought. An original
and 15 copies of such replies must be
filed with the Commission and must show
service of two copies each upon the fol-
lowing registered practitioner repre-
senting petitioner herein: Air. Peter
Steele Labagh, 582 Market Street, Room
1207, San Francisco, CA 94104. There-
after, the Commission will determine the
nature of further proceedings, if any.

Notice, pursuant to statutory require-
ments, of the filing of the petition will be
given by publication hereof in the FED-
ERAL REGISTER, and a copy will be posted
in the Office of the Secretary of the Com-
mission for public inspection. The pe-
tition is also available for inspection.

[sEAL] ROBERT L. OSWALD,
I Secretary.

[FR Doc.71-16149 Filed 11-3-71;8:54 am]
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[5.0. 1080; Arndt. 11

NEW ENGLAND FORWARDING CO.,
INC.

Authorization To Operate Through
Halifax, Nova Scotia, and Other
Canadian Ports

At a session of the Interstate Comr.
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
28th day of October 1971.

Upon further consideration of Service
Order No. 1080 (36 P.R. 20467), and good
cause appearing therefor:

It is ordered, That pursuant to sections
1(16) and 420 of the Interstate Com-
merce Act, 49 U.S.C. 1(16) and 1020,
Service Order No. 1080 be, and it is
hereby amended by extending the ex-
piration date thereof from 11:59 p.m.,
October 31, 1971, to 11:59 pm., Novem-
ber 2.0, 1971, unless otherwise modified,
changed, or suspended by order of this
Commission.

It is further ordered, That copy of this
amendment shall be served upon New
England Forwarding Co., Inc., and that
notice of this order sall be given to the
general public by depositing a copy in the
Office of the Secretary of the Commis-
sion, at Washington, D.C., and by filing
it with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board.

[SEAL) ROBERT L. OSWALD,
Secretary.

IFR Doc.71-16151 Filed 11-3-71;8:54 ami

[No. 352881

KANSAS CITY SOUTHERN RAILWAY
CO. AND LOUISIANA AND ARKAN-
SAS RAILWAY CO.

Notice of Investigation Into Manage-
ment, Business Interrelationships
and Transactions

At a General Session of the Interstate
Commerce Commission, held at its offices
in Washington, D.C., on the 26th day of
October, 1971.

Investigation into the management,
business interrelationships and ftransac-
tions of the Kansas City Southern Rail-
way Co. and the Louisiana and Arkansas
Railway Co. in relation to their control-
ling holding company, Kansas City
Southern Industries, Inc. and persons un-
der a common control with the carriers.

Upon consideration of the order of the
CommLssion, dated June 26, 1970, insti-
tuting this broceeding and directing the
Bureau of Enforcement to participate as
a party therein; of our order dated Oc-
tober 15, 1971, scheduling hearings and
prescribing procedures for the further
conduct of this investigation; of a peti-
tion for reconsideration of said order of
October 15, filed October 22, 1971, by the
respondents named in said order of
June 26; of the Bureau of Enforcement's
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reply to the petition; and of other per-
tinent matters of record: -

It appearing, that by the order of Oc-
tober 15, the Bureau of Enforcement is
required to file its direct evidence in the
form of verified statements on Octo-
ber 26, 1971, and a hearing before an
examiner is scheduled for December 6,
1971, for the purpose of receiving further
direct evidence by the Bureau and by
intervenors, if any, and for cross-ex-
amination of witnesses whose direct evi-
dence has by that time been presented;
and that such piecemeal presentation of
evidence with the requirement of imme-
diate cross-examination on December 6,
would not, -in the circumstances of this
investigation, be fair to the respondents
or in the interest of good order;

It further appearing, that the respond-
ents herein should be apprised of sub-
stantially the entire case in chief being
presented against them before being
called upon for cross-examination and
rebuttal, and should be given a reason-
able time for preparation of their cross-
examination and rebuttal;

It further appearing, that the order
of June 26 provides for the taking of
depositions and issuance of subpenas
duces decum in advance of the oral hear-
ing, and, in the interest of expedition,
either process to be with or without no-
tice; and that upon its own motion, the
Commission, considering these efforts at
expedition to be unduly prejudical to the
cause of fairness, concludes that neither
subpenas should be issued nor deposi-
tions taken herein without due notice be-
ing given;

It further appearing, that in view of
the Bureau's preparations enabling it to
present its extensive evidence on this
date, the circumstances warrant that the
Bureau's evidence derived from sub-
poenas and depositions be presented on
or before November 30, 1971, and in con-
sideration thereof, the oral hearing now
scheduled for December 6, 1971, should
be postponed until a later date to be here-
after designated:

It is ordered, That the order of Octo-
ber 15, 1971, be, andit ishereby, amended
in the following particulars:

That the Bureau of Enforcement be
required to present on or before Novem-
ber 30, 1971, the evidence arising out of
such subpoenas as it may obtain and such
depositions as it may take, the filing and
service to be in the manner and form as
was prescribed for the evidence filed on
this date; and

That the oral hearing scheduled for
December 6, 1971, be postponed until a
date hereafter to be designated.

It is further ordered, That the order
of June 26, 1970, be, and it is hereby,
amended to require that due and reason-
able notice be given of requests for sub-
poenas and of the taking of depositions.

It is further ordered, That, except to
the extent modified in the preceding
ordering paragraphs, the orders of June
26, 1970, and October 15, 1971, shall re-
main in full force and effect.

And it is further ordered, That except
to the extent relief is granted in the
preceding ordering paragraphs, the pe-

ttion of the respondents filed Octo-
ber 22, 1971, be, and it is hereby, denied.

By the Commission.
[EsAL] ROBERT L. OSWALD,

Secretary.
[FR Doc.71-16148 Filed 11-3-71;8:55 am]

[No. MLO-C-7599]

TRAVENOL LABORATORIES, INC.

Notice of Filing of Petition for Insti-
tution of Rulemaking Proceeding
Regarding Investigation of Protec-
rive Service

OCTOBER 29, 1971.
Petitioner: Travenol Laboratories, Inc.,

200 Wilmot Road, Deerfield, IL 60015.
Petitioner's representative: Thomas G.
Baranski, Registered Practitioner. By
petition filed September 20, 1971, peti-
tioner seeks institution of a rule making
proceeding for the purpose of investi-
gating the practices of motor common
carriers with respect to providing pro-
tective services and, in particular, for
answering the question of whether pro-
tective service (not refrigprated service)
is a required duty of a general commod-
ities motor common carrier.

Petitioner is a producer of pharma-
ceutical supplies (including intravenous
solutions), most of which are packaged
in glass. Petitioner asserts that general
commodities carriers have historically
handled such products both in the sum-
mer and winter months, the latter service
being provided to the best of the carriers'
ability at no, additional charges. Peti-
tioner contends that'each year more and
more carriers are refusing to handle
these products during the winter months,
claiming, among other things, that they
do not have the equipment available;
that they handle single-line traffic only;
that they will not accept freezable ship-
ments on Thursday or Friday; or that
they simply do not desire the business.

Petitioner further maintains that un-
official embargoes have been placed on
freezable commodities. It maintains spe-
cifically that carriers in the Detroit,
Mich., area embargoed freezables be-
tween December 19, 1969, and January 5,
1970, and that they continued acceptance
on an erratic basis only throughout
January 1970. Petitioner further main-
tains that in many parts of the country
it is required to remove its request for
protective service from a bill of lading
and ship at its own risk in order to have
urgently needed medical supplies moving
during cold weather periods.
-In support of its petition, petitioner

submits as exhibits (1) the National
Classification Board's "Proposal for
Change in the National Motor Freight
Classification" form, containing question
7(p) to the effect of "Does commodity
require, heat ---------- , refrigeration

----- _?, (2) correspondence with
the Michigan Public Service Commission
allegedly reflecting futile attempts to
secure protective service within Michi-
gan, (3) the Eastern Central Motor Car-
rier Docket, allegedly indicating that
protective service will not be provided

unless the carrier agrees to provide such
service, (4) several bills of lading demon-
strating the shipper's risk In shipping
freezables, and (5) a letter from a
carrier demonstrating difficulties In
obtaining protective service.

Petition asks that the Commission In-
vestigate the practices, only, and not the
charges, of motor common carriers with
respect to providing protective service. It
raises the tariff Issue only to demonstrate
that certain rate conferences Intend to
furnish protective service only at the
carrier's option. In conclusion, peti-
tioner argues that motor common car-
riers' willingness to transport the in-
volved type of commodities during the
summer months and unwillingnes to
handle the same commodities during the
winter months, under the same certifi-
cate of public convenience and necesity,
is a violation of the principlez establihed
in Ex Parte No. MC-77, Restrictions Olt
Service By Motor Common Carriers, 111
M.C.C. 151 (1970).
. Any interested person desiring to par-

ticipate shall file an original and seven
copies of his written representations,
views, and arguments in support of, or
against, the petition within '0 days from
the date of publication in the FrDEIAL
REGISTER. A copy of such representations
should be served upon petitioner at the
address indicated above.

Written material or suggestions sub-
mitted will be available for public Inspec-
tion at the offices of the Interstate Com-
merce Commission, 12tr and Constitu-
tion, Washington, DC, during regular
business hours.

By the Commission.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.71-16027 Filed 11-2-71;8:51 aml

l~otico 7751

MOTOR CARRIER TRANSFER
PROCEEDINGS

Novr~ranta 1, 1071,
Synopses of 'orders entered pursuant

to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission's Spe-
cial Rules of Practice any intereztcd
person may file a petition seeking recon-
sideration of 'the following numbered
proceedings within 20 days from the
date of publication of this notice. Pur-
suant to section 17(8) of the Interstato
Commerce Act, the filing of such a peti-
tion will postpone the effective date of
the order in that proceeding pending Its
disposition. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-73180. By order of Octo-
ber 28, 1971, the Motor Carrier Board,
on reconsideration, approved the trans-
fer to Robert F. Zapora, doing buzine=
as R. F. Zapora Motor Trans., Hoolrett,
N.H., of the operating rights In certifi-
cates Nos. MC-34930, MC-34930 (Sub-
No. 18), and MC-34930 (Sub-No. 2"2),
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issued October 23, 1961, June 6, 1960, and
February 16, 1968, to Prue Motor Trans-
portation, Inc., Dover, N.H., authorizing
the transportation of petroleum prod-
ucts, in bulk, in tank trucks, from Port-
land and South Portland, Maine, to
points in that part of New Hampshire
bounded by a line beginning at Ports-
mouth and extending along U.S. High-
way 4 to the Connecticut River, thence
along the Connecticut River to Haverhill,
thence along New Hampshire High-
way 25 to the New Hampshire-Maine
State line, thence along the New
Hampshire-Maine State line to point of
beginning, including points on U.S.
Highway 4, not including points on New
Hampshire Highway 25; and from Ports-
mouth and Newington, N.H., to specified
points in Maine; aviation gasoline and
jet fuel, in bulk, in tank vehicles, from
Brunswick and HarpsWell, Maine, to
Pease Air Force Base, Portsmouth and
Newington, N.H., and Grenier Air Force
Base, Manchester, N.H, and gasoline, in
bulk, from South Portland, Maine, to
Exeter and New Market, N.H.

Norman H. Stahl, 1838 Elm Street,
Manchester, NH 03105, and Kenneth B.
Williams, III State Street, Boston, MA
02109, attorneys for applicants.

No. MC-FC-73212. By order of Octo-
ber 28,.1971, the Motor Carrier Board
approved the transfer to Independent
Motor. Transport, Inc., Albany, Oreg., of
the operating rights in certificate No.
MC-115067 (Sub-No. 3) issued June 5,
1970, to Clarence D. Spencer, Jr., and
Louise M. Spencer, a partnership, doing
business as Independent Motor Trans-
port, Albany, Oreg., authorizing the
transportation of used household goods,
between points in Linn and Benton
Counties, Oreg. Frederick L. Decker, 135
West Fifth Avenue, Post Office Box 516,
Albany, OR 97321, attorney for
applicants.

No. MC-FC--73237. By order of Octo-
ber 28, 1971, the Motor Carrier Board
approved the transfer to Stephen J.
Dautcher and Stephen J. Dautcher, Jr.,
a partnership, doing business as Read's
Van Service, Hatboro, N.J., of the oper-
ating rights in certificate No. MC-30581
issued September 9, 1949, to Stephen J.
Dautcher and Warren Thomas, a part-
nership, doing business as Read's Van
Service, Hatboro, N.J., authorizing the
transportation of household goods, as
defined by the Commission, between
Philadelphia, Pa., and points within 15
miles thereof, on the one hand, and, on
the other, points in New York, New
Jersey, Pennsylvania, Delaware, and
Maryland. James A. Cassel, 512 Swede
Street, Norristown, PA 19401, attorney
for transferor. Harry J. Liederbach, 539
Street Road, Southampton, PA, attorney
for-transferee.

No. MC-FC-73240. By order of Octo-
ber 29, 1971, the Motor Carrier Board
approved the transfer-to Yellow Coach
Lines, Inc., Bristol Va., of the operating
rights in certificate No. MC-108963
-issued June 30, 1965, to Fuller Bus Line,

Inc., Bristol, Va., authorizing the trans-
portation of passengers and their bag-
gage, and express, newspapers, and mail
in the same vehicle with passengers, be-
tween Bristol, Va.-Tenn., and Saltville,
Va., between Ablngdon, Va., and
Damascus, Va., between Cedarville, Va.,
and Meadow View, Va., and between
junction U.S. Highway 11 and Virginia
Highway 609 and Glade Spring, Va.,
serving all intermediate points. Cecil D.
Quillen, Gate City, Va. 24251, attorney
for applicants.

No. MTC-FC--73271. By order of Octo-
ber 29, 1971, the Motor Carrier Board
approved the transfer to Donald X.
Vines, doing business as Don Vines
Trucking, Los Angeles, Calif., of a
portion of the operating rights in cer-
tificate No. 1TC-118127 issued July 29,
1965, to Hale Distributing Co., Inc.,
Montebello, Calif., authorizing the trans-
portation of specified commodities from
points in California to Phoenix, Ariz.
Ernest D. Salm, 3846 Evans Street, Los
Angeles, CA 90027, representative for
applicants.

IsEAL] ROaERT L. OSWALD,
Secretary.

[FR Doc.71-16145 Filed 11-3-71:8:C4 am)

[Notice 775--A]

MOTOR CARRIER TRANSFER
PROCEEDINGS

Novramn, 1, 1971.
Synopses of orders entered pursuant

to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the CommIssion's gen-
eral rules of practice any interested per-
son nay file a petition seeking reconsid-
eration of the following numbered
proceedings within 30 days from the
date of service of the order. Pursuant to
section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending Its
disposition. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-73136. By order of Octo-
ber 20, 1971, the Commission, Division 3,
approved the transfer to Thomas J.
Cerep, Scranton, Pa., of that portion of
the operating rights in certificate No.
MC-57591 (Sub-No. 4) Issued June 2,
1969, to Evans Delivery Co., Inc., Potts-
ville, Pa., authorizing the transportation
of household goods between Ashland, Pa.,
and points within 25 miles of Ashland, on
the one hand, and, on the other, points
in Pennsylvania, Ohio, West Virginia,
Virginia, Maryland, Delaware, New Jer-
sey, New York, and the District of Co-
lumbia. James J. Powell, 700 Mears
Building, Scranton, Pa. 18503, attorney
for applicants.

[SEAL] RoBaT L. OSWALD,
Secretary.

[FR Doc.71-16.146 Filed 11-3-71;8:54 am]
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[Notice 88]

MOTOR CARRIER, BROKER, WATER
CARRIER, AND FREIGHT FOR-
WARDER APPLICATIONS

OcToBEr, 29, 1971.
The following applications are gov-

erned by Special Rule 1100.217 z of the
Commission's general rules of practice
(49 CER, as amended), published in the
FEDERAL RxcxEs, Issue of April 20, 1966,
effective May 20, 1966. These rules pro-
vide. among other things, that a protest
to the granting of an application must be
filed with the Commission within 30 days
after date of notice of filing of the appli-
cation Is published in the FEDEA REGis-
Tm. Failure seasonably to file a protest
will be construed as a waiver of opposi-
tion and participation in the proceeding.
A protest under these rules should com-
ply with section 247(d) (3) of the rules
of practice which requires that it set
forth specifically the grounds upon which
It Is made, contain a detailed statement
of protestant's interest in the proceed-
Ing (including a copy of the specific por-
tions of Its authority which protestant
believes to be in conflict with that sought
in the application, and describing in de-
tail the method-whether by joinder, in-
terline, or other means--by which pro-
testant would use such authohity to pro-
vide all or part of the service proposed),
and shall specify with particularity the
facts, matters, and things relied upon,
but shall not include Issues or allegations
phrased generally. Protests not in rea-
sonable compliance with the require-
ments of the rules may be rejected. The
original and one copy of the protest shall
be filed with the Commission, and a copy
shall be served concurrently upon appli-
cant's representative, or applicant if no
representative is named. If the protest
includes a request for oral hearing, such
requests shall be meet the requirements
of r 247(d) (4) of the special rules, and
shall include the certification required
therein.

Section 247(f) of the Commission's
rules of practice further provides that
each applicant shall, if protests to its ap-
plication have been filed, and within 60
days of the date of this publication,
notify the Commission in writing (1)
that It is ready to proceed and prosecute
the application, or (2) that it wishes to
withdraw the application, failure in
which the application will be dismissed
by the Commission.

Further processing steps (whether
modified procedure, oralhearing, or other
procedures) will be determined generally
in accordance with the Commission's
General Policy Statement Concerning

Coples of Special Rule 110.217 (as
amended) can be obtained by writing to
the Secretary, Interstate Commerce Coma-
miilon, Waohlngton, D.C. 20423.
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Motor Carrier Licensing Procedures, pub-
lished in the FEDERAL REGISTER, issue of
May 3, 1966. This assignment will be by
Commission order which will be served
on each party of record.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicants, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to the
Commission. Authority which ultimately
may be granted as a result of the aplli-
cations here noticed will not necessarily
reflect the phraseology set forth in the
application as filed, but also will elimi-
nate any restrictions which are not ac-
ceptable to the Commission.

No. MC 531 (Sub-No. 274), filed Sep-
tember 24, 1971. Applicant: YOUNGER
BROTHERS, INC., 4904 -Griggs Road,
Post Office Box 14048, Houston, TX
77021. Applicant's representative: Wray
E. Hughes (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Transformer
oil, in bulk, in tank vehicles and collapsi-
ble containers, when moving i the same
time and on the same vehicle with the
transformer oil, from the plantsite of
Gulf Oil Co.-U.S., located at West Port
Arthur, Tex., to points in Idaho, Indiana,
Michigan, Minnesota, Montana, North
Dakota and South Dakota. NOTE: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed neces-
sary, applicant requests it be held at
Houston, Tex.

No. MC 8600 (Sub-No. 26), filed Sep-
t mber 28, 1971. Applicant: WERNER
CONTINENTAL, INC., 2500 West County
Road C, St. Paul, 1IvN 55113. Applicant's
representative: John A. Vuono, 2310
Grant Building, Pittsburgh, Pa. 15219.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over reg-
ular routes, transporting: General com-
modities (except those of unusual value,
classes A and B explosives, livestock,
household goods as defined by the Com-
mission, commodities in bulk and those
requiring special equipment), serving the
plantsite of PPG Industries, Inc., at or
near Mount Holly Springs, South Mid-
dieton Township, Cumberland County,
Pa., as an off-route point in connection
with carrier's authorized regular route
operations to and from Pittsburgh, Har-
risburg, and Philadelphia, Pa., New
York, N.Y., and Baltimore, Md. NOTE: If
a hearing is deemed necessary, appli-
cant requests it be held at Pittsburgh
or Harrisburg, Pa.

No. MC 8948 (Sub-No. 97), filed Sep-
tember 13, 1971. Applicant: WESTERN
GILLETTE, INC., 2550 East 28th Street,
Mail: Post Office Box 58267, Los An-
geles, CA 90058, Vernon Station. Appli-
cant's representative: R. Y. Schureman,
1545 Wilshire Boulevard, Los Angeles,
CA 90017. Authority sought to operate as
a common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, live-
stock, household goods as defined by the

Commission, commodities in bulk, and
those requiring special equipment) (1)
between Reno, Nev., and Kansas City,
Mo.: From Reno, Nev., over Interstate
Highway 80 (including temporary Inter-
state Highway 80) to junction U.S. High-
way 34 at or near Lincoln, Nebr., thence
over U.S. Highway 34 to junction U.S.
Highway 75 at or near Union, Nebr.,
thence over U.S. Highway 75 to junction
U.S. Highway 136 at Auburn, Nebr.,
thence over U.S. Highway 136 to junc-
tion U.S. Highway 59 at Tarkio, Mo.,
thence over U.S. Highway 59 to junction
Interstate Highway 29, thence over In-
terstate Highway 29 to Kansas City, Mo.,
and return over the same route; (2) be-
tween Reno, Nev., and Springfield, Ill.,
serving Springfield l., for purposes of
joinder only: From Reno, Nev., over In-'
terstate Highway 80 (including tempo-
rary Interstate Highway 80) to junction
U.S. Highway 34 at or near Lincoln, Nebr.,
thence over U.S. Highway 34 to junc-
tion U.S. Highway 75 at or near Union,
Nebr., thence over U.S. Highway 75 to
junction U.S. Highway 136 at Auburn,
Nebr., thence over U.S. Highway 136 to
junction U.S. Highway 59 at Tarkio,
Mo., thence over U.S. Highway 59 to
junction Interstate Highway 29, thence
over Interstate Highway 29 to junction
U.S. Highway 36 at St. Joseph Mo.,
thence over U.S. Highway 36 to Spring-
field, Ill., and return over the same route;

(3) Between Kansas City, Mo., and
Springfield, Ill., serving Springfield, Ill.,
for purposes of joinder only: (a) From
Kansas City, Mo., over Interstate High-
way 70 to junction U.S. Highway 54 at or
near Kingdom City, Mo., thence over U.S.
Highway 54 to junction U.S. Highway 36
approximately 4 miles west of Pittsfield,
Ill., thence over U.S. Highway. 36 to
Springfield, Ill., and return over the same
route, (b) from Kansas City, Mo., over
Interstate Highway 35 to junction U.S.
Highway 36 at or near Cameron, Mo.,
thence over U.S. Highway 36 to Spring-
field, Ill., and return over-the same route;
(4) between Reno, Nev., and Joliet, Ill.,
serving Joliet, Ill., for purposes of joinder
only: From Reno, Nev., over Interstate
Highway 80 (including temporary Inter-
state Highway 80) to Joliet, Ill., and re-
turn over the same route; and (5) be-
tween Kansas City and St. Louis, Mo.:
From Kansas City, Mo., over Interstate
Highway 70 to St. Louis, Mo., and return
over the same route. Restriction: All of
the foregoing service is restricted to
traffic moving to, from, or through either
Reno, Nev., or points in Oklahoma.
Routes (1) through (5) are alternate
routes for operating convenience only, in
connection with carrier's regular route
operations. NOTE: Common control may
be involved. If a hearing is deemed neces-
sary, applicant requests it be held at Los
Angeles, Calif.

No. MC 13123 (Sub-No. 62), filed Sep-
tember 28, 1971. Applicant: WILSON
FREIGHT COMPANY, a corporation,
3636 FollettAvenue, Cincinnati, OH 45223.
Applicant's representative: John A.
Vuono, 2310 Grant Building, Pittsburgh,
Pa. 15219. Authority sought to operate as
a common carrier, by motor vehicle, over

regular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, live-
stock, household goods as defined by the
Commission, commodities In bulk, and
those requiring special equipment), serv-
ing the plantsite of PPG Industries, Ino,,
at or near Mount Holly Springs, South
Middleton Township, Cumberland
County, Pa., as an off-route point in con-
nection with carrier's authorized regular
route operations to and from Pittsburgh,
Harrisburg, and Philadelphia, Pa,, New
York, N.Y., Baltimore, Md., and the Dis-
trict of Columbia. NoTn: If a hearing Is
deemed necessary, applicant requests It
be held at Harrisburg or Pittsburgh, Pa.

No. MC 20861 (Sib-No. 2), filed Octo-
ber 7, 1971. Applicant: FROZEN FOOD
BUYERS' SERVICE, INC., 1308 Randal
Road, Berlin, M 1A 01503. Applicant's rep-
resentative: Frederick T. O'Sullivan, 372
Granite Avenue, Milton, MA 02186. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over Irregular
routes, transporting: (1) Frozen lood
concentrates in tin cans, from Taunton
and Southborough, Mass., to points In
New York, New Jersey, Pennsylvania,
Vermont, Washington, D.C., Maryland,
Connecticut, Rhode Island, and New
Hampshire; and (2) tin cans, from
Jamesburg, N.J., and Levittown, Pa., to
Taunton, Mass., under contract with
Newton Foods, Inc., of Taunton, Mass.
NoTE: If a hearing Is deemed necessary,
applicant requests It be held at Boston,
Mass.

No. MC 27817 (Sub-No. 97), filed
September 21, 1971. Applicant: 1-1. C.
GABLER, INC., Rural Delivery No. 3,
Chambersburg, PA 17201. Applicant's
representative: Christian V. Graf, 407
North Front Street, Harrisburg, PA
17101. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Car.
nivorous animal feed, in packages, from
the plant and warehouse facilities of Iral
Kan Food, Inc., at Columbus, Ohio, to
points in Ohio, Pennsylvania, New York,
New Jersey, Massachusetts, Connecticut,
Rhode Island, Maine, New Hampshire,
Vermont, Virginia, West Virginia, Mary-
land, Tennessee, Kentucky, Delaware,
North Carolina, South Carolina, and the
District of Columbia; and (2) materials
and supplies used in manufacture, sale,
and distribution of carnivorous animal
feed (except in bulk), from points in the
United States (except Alaska and Ha-
wail), to the plantsite and warehouse fa-
cilities of Kal Kan Food, Inc., at Colum-
bus, Ohio. NOTE: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Harrisburg, Pa., or Wash-
ington, D.C.

No. MC 34227 (Sub-No. 10), filed
October 8, 1971. Applicant: PACIFIC
INLAND TRANSPORTATION COM-
PANY, a corporation, 15 South Broad-
way, Cortez, CO 81321. Applicapnt's repre-
sentative: David R. Parker, Post Office
Box 82028, Lincoln, NE 68501. Authority
sought to operate as a contract carrier,
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by motor vehicle, over irregular routes,
transporting: Hides, skins, and pieces
thereof, from Friona and Plainview, Tex.,
to points in California, Oregon, Wash-
ington, and the international boundary
line at or near Blaine, Wash., under con-
tract with Missouri Beef Packers, Iric.
Nor: If a hearing is deemed necessary,
applicant requests it be held at Albuquer-
que, N. Mex., or Denver, Colo.

No. MC 55581 (Sub-No. 24), filed Octo-
ber 5, 1971.. Applicant: UTAH PACIFIC
TRANSPORT COMPANY, a corporation,
1891 West 2100 South Street, Salt Lake
City, UT 84119. Applicant's representa-
tive: David J. Lister (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: For-
est products, lumber, and lumber mill
products, from points in Washington and
Oregon to points in California and
Nevada. N6rs: Common control may be
involved. Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at San Francisco, Calif., or Port-
land, Oreg.

No. MC 59640 (Sub-No. 25), filed Octo-
ber 1, 1971. Applicant: PAUIS TRUCK-
ING CORPORATION, 3 Commerce
Drive, Cranford, NJ 07016. Applicant's
representative: Charles J. Williams, 47
Lincoln Park, Newark, NJ 07102. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Such merchandise
as is dealt in by wholesale, retail, and
chain grocery and food. business houses
and in connection therewith, equipment
materials, and-supplies used in the con-

duct of such business, between Wood-
bridge Township and Cranford, N.J., on
the one hand, and, on the other, points
in Hartford and Middlesex Counties,
Conn., and Hampden County, Mass. Re-
striction: The authority sought herein is
limited to a transportation service to be

performed under a continuing contract,
or contracts with Supermarkets General
Corp. Nor: If a hearing is deemed nec-
essary, applicant requests it be held at
Newark, N;J., or New York, N.Y.

No. MC 60106 (Sub-No. 2), filed Oc-
tober 12, 1971. Applicant: RICHMOND
BEACH FUEL AND TRANSFER, INC.,
Post Office Box 4,Richmond Beach, WA.
Applicant's representative: George R.
1aBissonier, 1424 Washington Building,
Seattle, Wash. 98101. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Wine and alcoholic beverages, from
St. Helena, Oakville, Saratoga, Fresno,
Guerneville, Modesto, Lodi, Livermore,
Sonoma, and San Francisco, Calif., on
the one hand, to points in King, Kitsap,
Pierce, and Snohomish Counties, Wash.,
on the other hand for the account of Sid
Eland, Inc. Nors: If a hearing is deemed
necessary, applicant requests it be held
at Seattle, Wash.

No. MC 61403 (Sub-No. 214), filed Oc-
tober 6, 1971. Applicant: THE MASON
AND DIXON TANK LINES, INC., East-
man Road, Post Office Box 969, Kings-

port, TN 37662. Applicants representa-
tive: W. C. Mitchell, Suite 1201, 370 Lex-
Ington Avenue, New York, NY 10017.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Weed killing
compounds in bulk, in tank vehicles.
from Le Moyne, Ala., to Marysville and
Salem, Ohio. NoTE: Applicant states that
the requested authority cannot be tacked
with its existing authority. Common
control may be involved. If a hearing is
deemed ieessary, applicant requests it
be held at Washington, D.C.

No. MC 61592 (Sub-No. 246), filed Oc-
tober 4, 1971. Applicant: JENKINS
TRUCK LINE, INC., 3708 Elm Street,
Bettendorf, IA 52722. ApplIcant's repre-
sentative: Donald W. Smith, 900 Circle
Tower Building, Indianapolis, Ind. 46204.
Authority sought to operate as a com-
mbn carrier, by motor vehicle, over ir-
regular routes, transporting: Flour,
bakery goods, mix, icing powder, and
frosting mix, from Chelsea, Mich., to
points in Connecticut, Maine, Maryland,
Massachusetts, New Hampshire, Rhode
Island, Virginia, Pennsylvania, New
York, New Jersey, and the District of Co-
lumbia. NOTE: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing is
deemed necessary, applicant requests It
be held at Chicago, Ill.

No. MC 61592 (Sub-No. 247), filed Oc-
tober 8, 1971. Applicant: JENKINS
TRUCK LINE, INC., 3708 Elm Street,
Bettendorf, IA 52722. Applicant's repre-
sentative: Jack Davis, 1100 IBM Build-
ing, Seattle, Wash. 98101. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Shakes, shingles, and
ridge trin, (1) from ports of entry on
the United States-Canada boundary line
at or near Blaine, Sumas, Oroville, and
Port Angeles, Wash., to points In Oregon,
Washington, California, Nevada, and
Arizona; (2) from points in Washing-
ton on and west of US. Highway 97 to
points in California, Nevada, and
Oregon; and (3) from points in Oregon
on and west of US. Highway 97 to points
in California, Nevada, and Arizona.
NOTE: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests It
be held at Seattle, Wash.

No. MC 64994 (Sub-No. 115), filed Sep-
tember 27, 1971. Applicant: HENNIS
FREIGHT LINES, INC., Post Office
Box 612, Winston-Salem, NC 27102.
Applicant's representative: B. M. Shir-
ley, Jr. (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
-commodities In bulk, and those requiring
special equipment), (1) between Green-
ville, S.C., and Augusta, Ga.; from

Greenville over US. Highway 25 to Au-

. gusta, and return over the same route;
(2) between Columbia, S.C., and Charles-

ton, S.C.; from Columbia over Interstate
Highway 26 to Charleston, and return
over the same route; (3) between junc-
tion US. Highway 25E and U.S. High-
way 11W and Hillsvile, Va.; from junc-
tion U.S. Highway 25E and US-
Highway 11W over US. Highway 11W to
Junction Interstate Highway 31, thence
over Interstate Highway 81 to junction
US. Highway 52, thence over US. High-
way 52 to Hillsvile, and return over tha
same route; (4) between junction US.
Highway 25E and US. Highway 11W
and Christianburg, Va.; from jun-tion
US. Highway 25E and US. Highway 11W
over US. Highway 11W to junction In-
terstate Highway 81, thence over Inter-
state Highway 81 to Christianburg, and
return over the same route; 15) between
Junction US. Highway 21 and US. High-
way 60 and Roanoke, Va.; from junction
US. Highway 21 and US. Highway 69
over US. Highway 60 to Clifton Forge,
Va., thence over US. Highway 220 to
Roanoke, and returnover the same
route; (6) between Junction US. High-
way 460 and Virginia Highway 307 and
Junction Virginia Highway 307 and US.
Highway 360; from junction US. High-
way 460 and Virginia Highway 307 over
Virginia Highway 307 to junction US.
Highway 360, and return over the same
route;

(7) Between Petersburg, Va., and
Portsmouth, Va.; from Petersburg over
US. Highway 460 to Portsmouth, and
return over the same route; (8) between
Richmond, Va., and Portsmouth, Va.;
from Richmond over US. Highway 301
to junction Virginia Highway 10, thence
over Virginia Highway 10 to Benns
Church, Va., thence over Virginia High-
way 32 to Junction US. Highway 17,
thence over US. Highway 17 to Ports-
mouth, and return over the same route;
(9) between Pittsburgh, Pa., and Rich
Creek, Va.; from Pittsburgh over US.
Highway 19 (also over US. Highway 22
.to Junction Interstate Highway 79,
thence over Interstate Highway 79) to
Morgantown, W. Va., thence over West
Virginia Highway 92 to Elkins, W. Va,
thence over US. Highway 219 to Rich
Creek. and return over the same route;
(10) between Pittsburgh, Pa., and Roa-
noke, Va.; from Pittsburgh over US.
Highway 19 (also over US. Highway 22
to junction Interstate Highway 79,
thence over Interstate Highway 79) to
Morgantown, W. Va., thence over West
Virginia Highway 92 to EliRns, W. Va.,
thence over US. Highway 219 to junction
Interstate Highway 64, thence over In-
terstate Highway 64 to Clifton Forge, Va,
thence over US. Highway 220 to Roa-
noke, and return over the same route;
(11) between Cincinnati. Ohio and Cor-
bin, Ky.; from Cincinnati over Interstate
Highway 75 to Corbin, and return over
the same route; (12) between Fort
Wayne. Ind., and Cincinnati, Ohio; from
Fort Wayne over US. Highway 27 to
Cincinnati, and return over the same

route; and (13) between Richmond, Ind.,

and Cincinnati, Ohio; from Richmond
over US. Highway 27 to Cincinnati, and

return over the same route. NoTE: The

above routes (1) through (13) are all
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alternate routes for operating conveni-
ence only, in connection with applicant's
authorized regular route operations,
serving no intermediate points. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Washington, D.C.

No. MC 66753 (Sub-No. 6), filed Sep-
tember 20, 1971. Applicant: CHAIN
HAULAGE, INC., 15 Hastings Road, Lex-
ington, MA 02173. Applicant's represent-
ative: Frank J. Weiner, 6 Beacon Street,
Boston, MA 02108. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Such merchandise as is dealt in by
wholesale, retail, and chain grocery and
food business houses and in connection
therewith, equipment, materials, and
supplies used in the conduct of such busi-
ness (except in bulk, in tank vehicles),
from Marlboro, Mass., to points in Maine,
New Hampshire, Vermont, Rhode Island,
Connecticut, New York, and New Jersey;
returned or damaged shipments of the
above-described commodities, from the
above-described destination points to
Marlboro, Mass., under a continuing con-
tract or contracts with Stop & Shop, Inc.
NOTE: No duplicating authority is being
sought. If a hearing is deemed necessary,
applicant requests it be held at Boston,
Mass.

No. MC 72442 (Sub-No. 36), filed Oc-
tober 4, 1971. Applicant: AKERS MO-
TOR LINES, INCORPORATED, Post
Office Box 579, Gastonia, NC 28052. Ap-
plicant's representative: Paul M. Daniell,
Post Office Box-872, Atlanta, GA 30301.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over regu-
lar routes, transporting: General com-
modities (except those of unusual value,
classes A and B explosives, tobacco,
liquor, commodities in bulk, commodities
requiring special equipment, and house-
hold goods as defined by the Commis-
sion), serving the plantsite of PPG In-
dustries, Inc., at or near Holly Springs,
Pa., as an off-route point in connection
with applicant's authorized regular
route authority. NOTE: If a hearing is
deemed necessary, applicant requests it
be held at Pittsburgh, Pa., or Washing-
ton, D.C.

No. MC 77972 (Sub-No. 19), filed Octo-
ber 1, 1971. Applicant: MERCHANTS
TRUCK LINE, INC., 100 Summer Street,
Post Office Box 908, New Albany, MS
38652. Applicant's representative: Don-
ald B. Morrison, 717 Deposit Guaranty
National Bank Building, Post Office Box
22628, Jackson, MS 39205. Authority
sought to operate as a comtion carrier,
by motor vehicle, over regular routes,
transporting: General commpdities (ex-
cept those of unusual value, classes A and
B explosives, household goods as defined
by the Commission, commodities in bulk
and those requiring special equipment),
between Forest and Jackson, Miss.: From
Forest over U.S. Highway 80 and/or In-
terstate Highway 20 to Jackson, and re-
turn over the same route, serving all
intermediate points. NOTE: Applicant
states it proposes to join the above-re-
quested authority with its 'present au-
thority at Forest, Miss. If a hearing is
deemed necessary, applicant requests it

be held at Jackson, Miss., and Memphis,
Tenn.

No. MC 94201 (Sub-No. 98), fled Octo-
ber 5, 1971. Applicant: BOWMAN
TRANSPORTATION, INC., 1010 Stroud
Avenue, Gadsden, AL 35903. Applicant's
representative: John P. Carlton, 327
Frank Nelson Building, Birmingham,
Ala. 35203. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Gen-
eral commodities (except those of un-
usual value, household goods as defined
by the Commission, commodities in bulk,
and those requiring special equipment),
between the plantsite of the General Tire
and Rubber Co., at or near Mayfield, Ky.,
on the one hand, and, on the other,
points in Alabama, Florida, Georgia,
Indiana, North Carolina, South Carolina,
and Tennessee; all points in that part
of Illinois on and bounded by a line
beginning at the Illinois-Indiana State
line and extending along U.S. Highway
36 to Springfield, Ill., thence along Il-
linois Highway 29 to Peoria, Ill., thence
along Illinois Highway 116 to Metamora,
Ill., thence along Illinois Highway 89 to
junction U.S. Highway 34, thence along
U.S. Highway 34 to Chicago, Ill., thence
along Lake Michigan to the Illinois-Indi-
ana State line, and thence along the Illi-
nois-Indiana State line to point of begin-
ning; all points in that part of Ohio on,*
west, and north of a line beginning at a
point on the Ohio-Pennsylvania State
line near Sharon, Pa., and extending
along U.S. Highway 62 to Columbus, Ohio,
thence along U.S. Highway 23 to Circle-
ville, Ohio; and thence along U.S. High-
way 22 to Cincinnati, Ohio, Richmond,
Va., Washington, D.C., Baltimord, Md.,
Wilmington, Del., Philadelphia, Pa., and
New York, N.Y. NOTE: Applicant states
that the requested authority can be
tacked with its authority under MC 94201
Subs 52 and 53, wherein applicant is au-
thorized to serve points in New York,
Connecticut, New Jersey, Massachusetts,
and Rhode Island. Applicant also pro-
poses to tack with the authority under
lease from C. Rickard & Sons, Inc., at
New York, N.Y. If a hearing is deemed
necessary, applicant requests it be held
at Washington, D.C.

No. MC 95540 (Sub-No. 823), filed Sep-
tember 24, 1971. Applicant: WATKINS
MOTOR LINES, INC., 1120 West Griffin
Road, Lakeland, FL 33801. Applicant's
representative: Paul E. Weaver (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen bakery products, from points
in Kent County, Mich., to points in
Washington, Oregon, and Nevada. NOTE:
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. Common control may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Chicago,
Ill., or Detroit, Mich.

No. MC 100666 (Sub-No. 200), filed
October 12, 1971. Applicant: MELTON
TRUCK LINES, INC., Post Office Box
7666, Shreveport, LA 71107. Applicant's
representative: Wilburn L. Williamson,
280 National Foundation Life, 3535

Northwest 58th, Oklahoma City, OK
73112. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Paper and
paper products, materials and supplies
used in the manufacture or distribution
of paper and paper products (except
commodities in bulk), between the plant-
sites and/or storage facilities of Nokoosa
Edwards Paper Co., Inc., in Little River
County, Ark., on the one hand, and, on
the other, points in Connecticut, Dela-
ware, Maine, Maryland, Massachusetts,
New Hampshire, New Jersey, Rhode Is-
land, Vermont, and the District of Co-
lumbia. NOTE: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Little Rock, Ark.

No. MC 100666 (Sub-No. 201), filed Oc-
tober 5, 1971. Applicant: MELTON
TRUCK LINES, INC., Post Oice Box
7666, Shreveport, LA 71107. Applicant's
representative: Wilburn L. Williamson,
280 National Foundation Life Center,
3535 Northwest 58th, Oklahoma City,
OK 73112. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Lumber from Hill City, S. Dak,, to points
in Arkansas, Oklahoma, and Texas,
NoTE: Applicant states that the requested
authority could be tacked with its ex-
isting authority under MC 100666 Sub 1
and serve Louisiana; tack with its Sub
53 in Arkansas and serve points in Ala-
bama and Tennessee; 'and, tack with Its
Sub 58 in Arkansas and serve Mssissippl.
If a hearing is deemed necessary, appli-
cant requests it be held at Pierre, S, Dak.,
or Denver, Colo.

No. MC 103993 (Sub-No. 672), filed Oc-
tober 4, 1971. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 "West L.xing-
ton Avenue, Elkhart, IN 46514. Appli-
capt's representative: P a u 1 D.
Borghesani (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Trailers, designed
to be drawn by passenger automobile:,
in initial movements, from points In Kay
County. Okla., to points in the United
States (except Alaska and Hawail.
NOTE: Applicant states that the requested
authority cannot be tacked with its ex-
isting authority. If a hearing is deemed
necessary, applicant requests it be held
at Tulsa, Okla.

No. MC 103993 (Sub-No. 673 , fied Oc-
tober 12, 1971. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 West Lex-
ington Avenue, Elkhart, IN 46514.
Applicant's representative: Paul D,
Borghesanl (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Trailers, designed
to be dravm by passenger automobiles, in
initial movements, from points in Ohio to
points in the United States (except
Alaska and Hawaii). NoTrE: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Columbus,
Ohio.
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No.MC 103993 (Sub-No. 674). filed Oc-
tober 12, 1971. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 West Lex-
ington Avenue, Elkhart, IN 46514.
Applicant's representative: Paul D.
Borghesani (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Trailers, designed
to be drawn by passenger automobiles,
campers, 'camp coaches, and motor
homes, in initial movements, in truck-
away service, from points in Kossuth
County, Iowa,, to points in the United
States (except Alaska and Hawaii).
NoTE: Applicant states that the requested
authority cannot be tacked with its ex-
isting authority. If a hearing is deemed
necessary, applicant requests it be held
at Des Moines, Iowa.

No. MC 103993 (Sub-No. 675), filed
October 12, 1971. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 West Lexing-
ton Avenue, Elkhart, IN 46514. Appli-
cant's representative: Paul D. Borghe-
.sani (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Steel floor systems
and component parts, from points in
Elkhart County, Ind., to points in the
United States (8xcept Alaska and Ha-
waii). NorT: Applicant states that the
requested authority cannot be tacked
with-its existing authority. If a hearing
is deemed necessary, applicant does not
specify location.'

No. MC 106644 (Sub-No. 129), filed
October 1, 1971. Applicant: SUPERIOR
TRUCKING COMPANY, INC., 2770 Pey-
ton Road NW., Post Office Box 916, At-
lanta, GA 30301. Applicant's representa-
tive: Duane W. Acklie, Post Office Box
80306, Lincoln, NE 68501. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Soil pipe and fittingg,
valbes, hydrants, meter boxes, and acces-
sories, from Anniston and Holt, Ala., to
points in Connecticut, Delaware, the Dis-
trict of Columbia, Florida, Georgia, Illi-
nois, Indiana, Iowa, Kansas, Kentucky,
Louisiana, east of the Mississippi River;
Maine, Maryland, Massachusetts, M#ichi-
gan, Minnesota, Mississippi, Missouri,
Nebraska, New Hampshire, New Jersey,
New York, North Carolina, North Dakota,
Ohio, Pennsylvania, Rhode Island, South
Carolina, South Dakota, Tennessee, Ver-
mont, Virginia, West Virginia, and Wis-
consin. NoTE: Applicant has pending an
application in No. MC 104724 Sub-No. 13
for contract carrier authority, therefore
dual operations may be involved. Com-
mon control may also be involved. Appli-
cant states that the requested -authority
cannot be tacked with its existing au-
thority. No duplicating authority is
sought. If a hearing is deemed necessary,
applicant requests it be held at Bir-
mingham, Ala., or Atlanta, Ga.

No. MC 106674 (Sub-No. 82), filed
October 1, 1971. Applicant: SCHIILI
MOTOR LINES, INC., Post Office Box
122, Delphi, IN 46923. Applicant's repre-
sentative: Carl L. Steiner, 39 South La

Salie Street, Chicago, IL 60603. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Prepared roofing materials
and commodities used or useful In the
construction of roofs (except commodi-
ties in bulk), from the plantsite of Phillip
Carey Corp. at Wilmington, Ill., to points
in Indiana, rstricted to traffic originat-
ing at said plantslte and destined to the
named destination State. Nors: Appli-
cant states that the restricted authority
cannot be tacked with Its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Chicago,
Ill.

No. MC 107012 (Sub-No. 129), filed
October 4, 1971. Applicant: NORTH
AMERICAN VAN LINES, INC., Lincoln
Highway East and Meyer Road, Post
Office Box 988, Fort Wayne, IN 46801. Ap-
plicant's representative: Donald C. Lewis,
Post Office Box 988, Fort Wayne, IN
46801. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Paper,
paper products. cellulose wrapping, cel-
lulose bags, and cellulose pads, from Sa-
lem, Ill., to Benton, Ark. Nor: Applicant
states that the requested authority can-
not be tacked with its existing authority.
Common control and dual operations
may be involved. If a hearing Is deemed
necessary, applicant requests it be held
at Chicago, I11.

No. MAC 107496 (Sub-No. 826), filed
September 29, 1971. Applicant: RUAN
TRANSPORT CORPCRATION, Keosau-
qua Way at Third, Post Office Box 855,
Des Moines, IA 50304. Applicant's repre-
sentative: H. L. Fabrltz (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Phosphoric acid, in bulk, from Lawrence,
Kans., to points in Arkansas, Nebraska,
Iowa, Oklahoma Kentucky, North Da-
kota Mississippi, Missourl, Colorado,
Montana, and Wyoming; (2) phosphate,
in bulk, from Lawrence, Kans., to points
in Texas; (3) petroleum products, from
Meredosia, 111., to points in Missouri and
Iowa; (4) liquid fertilzer, in bulk, In
tank vehicles, from West Fargo, and
Grand Forks, N. Dak., to points in North
Dakota, South Dakota, and Minnesota.
(5) liquid food and liquid animal food
supplements, in bulk, in tank vehicles,
from the plantsite of Phillips Petroleum
Co., located at or near Audubon, Iowa, to
points in Kansas, Minnesota, Missourl,
Nebraska, North Dakota and South Da-
kota; (6) dry sand, in bulk from points
in St. Louis County, Mo., to Salem, Ill.;
(7) plastic pellets and liquid lates, in
bulk, from Marseilles, Ill., to points In
Michigan, Missouri, Kansas, Colorado,
Utah, Tennessee, Wisconsin, Ohio, Idaho,
Washington, Oregon, California, Texas,
Minnesota, West Virginia, -Alabama,
Kentucky, and Indiana; and (8) core
oil, in bulk, from Milwaukee, Wis., to
points in Ohio, Michigan, and Iowa.
NoTE: Common control may be involved.
Applicant states that the requested au-
thority can be tacked with its e.sting
authority but indicates that it has no

present intentions to tack and therefore
does not identify the points or terri-
tories which can be served through tack-
ing. Persons interested in the tacking
posilblites are cautioned that failure
to oppose the application may result in
an unrestricted grant of authority. If a
hearing is deemed necessary, applicant
requests it be held at Des M,.oines, Iowa,
or Chicago, I11.

No. MC 108053 (Sub-I1'o. 108), flied
October 4, 1971. Applicant: LITTLE
AUDREY'S TRANSPORTATION CO,
INC., Post Ofice Box 129, Fremont, NE
68025. Applicant's representative: Carl L.
Steiner. 39- South La Salle Street, Chi-
cago, IL 60603. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen prepared foods and frozen
meats and canned goods, from St. James,
Madella, and Butterfield, Minn., and
Esthervlle, Iowa, to points in California,
Oregon, Washington, Colorado, Arizona,
Idaho, M, ontana, and Salt Lake City,
Utah. Nor: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requeTst
It be held at Minneapolis, Minn.

No. MC 108393 (Sub-No. 52), filed
September 29, 1971. Applicant: SIGNAL
DELIVERY SERVICE, INC., 930 North
York Road, Hinsdale, IL 60521. Appli-
cant's representative: J. A. Kundtz, 1100
National City Bank Building, Cleveland,
Ohio 44114. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Parts
of electrical and gas appliances, and
equipment, matcrials, and supplies used
in the manufacture, distribution, and re-
pair of electrical and gas appliances,
from Goshen, Ind., to St. Joseph, MTaich.,
and Clyde, Marlon, and Findlay, Ohio,
under continuing contract or contracts
with Whirlpool Corp. Nor: Common
control and dual operations may be in-
volved. If a hearing is deemed necessary,
applicant requests It be held at Wasbina-
ton, D.C.

No. MC 108449 (Sub-No. 333), fled
October 8, 1971. Applicant: INDIAN-
HEAD TRUCK LINE, INC., 19147 West
County Road C, St. Paul, IN 55113. Ap-
Plicant's reprezentative: Adolph J. Bie-
berstein, 121 West Doty Street, Madison,
WI 53703. Authority sought to operate
as a common carre r, by motor vehicle,
over irregular routes, transporting: pe-
troleum and petroleum products, in bul-,
from points in ?Mwaukee County, Wis,
to points in Illinois, Indiana, Iowa, Ken-
tucky, Michigan, Ohio, Pennsylvania,
and WISconsin. Norm: Applicant states
that the requested authority can be
tacked with its existing authority but
indicates that it has no present inten-
tion to tack and therefore dees notiden-
tMy the points or territories which can
be served through tacking. Persons in-
terested In the tacking possibillties are
cautioned that failure to oppose the ap-
plication may result in an unrestricted
grant of authority. If a hearingis deemed
necezsary, applicant requests It be held
at Chicago, Ill., or Minneapolis, ,inn.
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No. MC 109564 (Sub-No. 12) (Correc-
tion), filed September 20, 1971, published
FEDERAL REGISTER, issue of October 29,
1971 and republished in part as corrected
this issue. Applicant: LYONS TRANS-
PORTATION LINES, INC., 1701 Parade
Street, Erie, PA 16512. Applicant's rep-
resentative: A..Charles Tell, 100 East
Broad Street, Columbus, OH 43215. NOTE:
The purpose of this partial republica-
tion is to show the correct Docket No. MC
109564 (Sub-No. 12) in lieu of MC 109564
(Sub-No. 42) and also to show the cor-
rect filing date as September 20, 1971,
in lieu of October 20, 1971, as was erro-
neously shown in previous publication.
The rest of the application remains as
previously published.

No. MC 110525 (Sub-No. 1016), filed
October 4, 1971. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., 520
East Lancaster Avenue, Downingtown,
PA 19335. Applicant's representative:
Thomas J. O'Brien (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Chem-
icals, in bulk, from the plantsite of Mobay
Chemical Co., Chambers County, Tex., to
points in the United States (except
Alaska and Hawaii), restricted to ship-
ments originating at Mobay Chemical
Co.'s plantsite, Chambers County, near
Baytown, Tex. (Harris County). NOTE:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed nec-
essary, applicant requests it be held at
Pittsburgh, Pa., or Washingt6n, D.C.

No. MC 110525 (Sub-No. 1017), filed
October 7, 1971. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., 520
East Lancaster Avenue, Downingtown,
PA 19335. Applicant's representative:
Thomas J. O'Brien (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Liquid

* chemicals, in bulk, from the plantsite and
storage facilities of Monsanto Co. at or
near Everett, Mass., to points in Con-
necticut, Maine, New Hampshire, New
York, Vermont, Ohio, Pennsylvania, and
Rhode Island, restricted to the transpor-
tation of shipments originating at the
named plantsite and storage facilities
and destined to points in the named des-
tination points. NOTE: Applicant states
that no duplicating authority is sought.
If a hearing is deemed necessary, appli-
cant requests it be held at St. Louis, Mo.,
or Washington, D.C.

No. MC 111401 (Sub-No. 349), filed
October 4, 1971. Applicant: GROEN-
DYKE TRANSPORT, INC., 2510 Rock
Island Road, Enid, OK 73701. Applicant's
representative: Alvin L. Hamilton (same
address as above). Authority sought to
operate as a common carrier, by motor
velicle, over Irregular routes, transport-
ing: Transformer oil, in bulk, in tank
vehicles, and collapsible containers when
moving at the same time and on the same
vehicle with the transformer oil, from
the plantsite of Gulf Oil Co.-United
States, locatedlt West Port Arthur, Tex.,
to points in Idaho, Indiana, Michigan,

Minnesota, Montana, North Dakota, and
South Dakota. NOTE: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Houston or Dallas,
Tex.

No. MC 111956 (Sub-No. 26), filed Sep-
tember 28, 1971. Applicant: SUWAK
TRUCKING COMPANY, a corporation,
1105 Fayette Street, Washington, PA
15301. Applicant's representative: John
A. Vuono, 3310 Grant Building, Pitts-
burgh, Pa. 15219. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
General commodities (except those of
unusual value, classes A and B explosives,
household goods as defined by the Com-
mission, -commodities in bulk, and those
requiring special equipment), between
the plantsite of PPG Industries, Inc., at
or near Mount Holly Springs, South Mid-
dleton Township, Cumberland County,
Pa., on the one hand, and, on the other,
points in Maryland and Ohio. NOTE: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing au-
thority. Common control may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Pitts-
burgh or Harrisburg, Pa.

No. MC 113678 (Sub-No. 439), filed Oc-
tober 5, 1971. Applicant: CURTIS, INC.,
Post Office Box 16004, Stockyards Sta-
tion, Denver, CO 80216. Applicant's rep-
resentatives: Duane W. Acklie andfRich-
ard A. Peterson, Post Office Box 80806,
Lincoln, NE 68501. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs, from Downingtown, Lan-
caster, and Philadelphia, Pa., to points
in California, Oregon, Washington, Ari-
zona, New Mexico, Texas, Nebraska,
Colorado, and Utah. NOTE: Applicant
states that the requefted authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Washington,
D.C., or Denver, Colo.

No. MC 113843 (Sub-No. 175), filed
September 27, 1971. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer Street, Boston, MA 02210. Appli-
cant's representative: Lawrence T. Shells
(same address as above), Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products, and
meat byproducts, and articles distributed
by meat packinghouses, as described in
sections A and C of appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766, from
Utica, Mich., to points in Ohio, Indiana,
Kentucky, fllinbis, Iowa, Wisconsin, Min-
nesota, Missouri, Kansas, and Nebraska.
NOTE: Applicant states that the requested
authority cannot be tacked with its exist-
ing authority. Common control may be
involved. If a hearing Is deemed neces-
sary, applicant requests it be held at
Detroit, Mich.

No. MC 114004 (Sub-No. 110), filed Oc-
tober 4, 1971. Applicant: CHANDLER

TRAILER CONVOY, INC., 8828 New
Benton Highway, Little Rock, An 72209.
Applicant's representative: Winston
Chandler, Jr. (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Trailers
designed to be drawn by passenger auto-
mobiles and buildings, in sections,
mounted on wheeled undercarriages, in
initial movements, from points In Noble
County, Ohio, to points in the United
States, including Alaska, but excluding
Hawaii. NOTE: Applicant states that the
requesting authorlty cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Columbus, Ohio,

No. MC 114004 (Sub-No. 111), filed Oc-
tober 4, 1971. Applicant: CHANDLER
TRAILER CONVOY, INC., 8828 New
Benton Highway, Little Rock, AR 72209,
Applicant's representative: Winston
Chandler, Jr. (same addres.s as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes,' transporting: Trailers,
designed to be drawn by pas.enger auto-
mobiles and buildings, in sections,
mounted on wheeled undercarrilges, In
Initial movements, from points in Butts
County, Ga., to points In the United
States, including Alaska, but excluding
Hawaii. NOTS: Applicant states that the
requested authority cannot be tacked
with Its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Atlanta, Ga.

No. MC 114019 (Sub-No. 225), filed
October 4, 1971. Applicant: MIDWEST
EMERY FREIGHT SYSTEM, INC., 7000
South Pulaski Road, Chicago, IL 60029.
Applicant's representative: Edward G.
Bazelon, 39 South La Salle Street, Chi-
cago, IL 60603. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Molasses, in bulk, in tank vehicles, from
Hamilton, Ohio, to Beloit, Wis. NoT1;:
Common control may be involved, Appli-
cant states that the requested authorty
cannot be tacked with its existing au-
thority. If a hearing Is deemed necessary,
applicant requests It be held at Chicago,
Ill.

No. MC 115557 (Sub-No. 9), filed Octo-
ber 1, 1971. Applicant: CHARLES A. Mc-
CAULEY, Rural Delivery No. 3, 308 Leas-
ure Way, New Bethlehem, PA 16242. Ap-
plicant's representative: H. Ray Pope, Jr.,
10 Grant Street, Clarion, PA 16214. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Dynamic loud
speakers (in and not in cabinets), and
component parts, iron and steel stamp-
ings, from Du Bois, Pa., to points in Ala-
bama, Arkansas, Connecticut, Delaware,
District of Columbia, Georgia, Illinois,
Indiana, Iowa, Kentucky, Louisiana,
Maryland, Massachusetts, Michigan,
'Mississippi, Missouri, New Hampshire,
New Jersey, New York, North Carolina,
Ohio, Rhode Island, South Carolina, Ten-
nessee, Vermont, Virginia, and Wiscon-
sin. NOTS: Applicant states that the re-
quested authority cannot be tacked with
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its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Pittsburgh, Pa., or Washing-
ton, D.C.

No. MC 117956 (Sub-No. 8), filed Au-
gust 18, 1971. Applicant: HUGH H.
SCOTT', doing business as SCOTT
TRANSFER CO., 920 Ashby Street, SW.,
Atlanta, GA 30310. Applicant's represent-
ative: William Addams, 1776 Peachtree
Street NW., Suite 527, Atlanta, GA 30309.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Coin, currency, and
commercial paper, between Cornelia and
Clarkesville, Ga., on the one hand, and,
on the other, points in Cherokee, Clay,
Swain, and Jackson Counties, N.C. NoTE:
Applicant states that the requested au-
thority can be tacked with .its existing
authority under MC 117956 (Sub-No. 5),
but does not identify the points or terri-
tories which can be served through tack-
ing. Applicant also holds contract car-
rier authority under MC 116947 and subs,
therefore dual operations may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Atlanta,
Ga.

No. MC 114211 (Sub-No. 162), filed
October 4, 1971. Applicant: WARREN
TRANSPORT, INC., 324 Manhard, Post
Office Box 420, Waterloo, IA 50704. Appli-
cant's representative: Charles W. Singer,
Suite 1625, 33 North Dearborn, Chicago,
IL 60602. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: (1) Wall-
board, jiberboard, pulpboard, adhesive ce-
ment, plastic and fiberglass plate and
sheets, nails, cave filler strips,- wood
moldings, and aluminum flashing, and
(2) materials, equipment, and supplies
used in the manufacture and distribution
of the above described commodities, be-
tween Bergen County, N.J., on the one
hand, and, on the other, points in the
United States (including Alaska but ex-
cluding Hawaii). NoTE: Applicant states
that the requested authority cannot be
tacked with its existing authority. Appli-
cant does not seek any duplicating au-
thority for the purpose of sale or other-
wise. If a hearing is deemed necessary,
applicant requests it be held at Wash-
ington, D.C.

No. MC 116519 (Sub-No. 15), filed
October 8, 1971. Applicant: F-EDERICK
TRANSPORT LIMITED, Rural Route 6,
Chatham, ON, Canada. Applicant's rep-
resentative: S. Harrison Kahn, Suite 733
Investment Building, WashiLgton, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (A) Feed
and feed ingredients, between points in
Michigan, Ohio, Indiana, Illinois, and
New York, and ports of entry on the
international boundary line between the
United States and Canada located along
the Niagara Frontier and the Detroit
and Saint Clair Rivers; (B) grain, forest
products, and horticultural commodities,
between ports of entry on the interna-
tional boundary line between the United
States and Canada located along the

Detroit and Saint Clair Rivers and points
in Michigan and Ohio; and (C) wooa
chips and bark chips, peat moss, stone
chips, and marble chips, between points
in the United States (except Alaska,
Arizona, California, Colorado, Idaho,
Montana, Nevada, New Mexico, Hawaii,
Oregon, Utah, Washington, and Wyo-
ming), and ports of entry on the inter-
national boundary line between the
United States and-Canada located along
the Niagara Frontier and the Detroit
and Saint Clair Rivers, restricted to for-
eign commerce transportation only, and
to traffic originating at or destined to
points in the Province of Ontario, Can-
ada. NoTE: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Detroit, Mich.

No. MC 117565 (Sub-No. 48), filed
October 1, 1971. Applicant: MOTOR
SERVICE COMPANY, INC., Route 3,
Post Office Box 448, Coshocton, OH
43812. Applicant's representative: Louis
J. Amato, Post Office Box E, Bowling
Green, KY 42101. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Structural floor supports, tubular
products, anchor bolts and accessories
thereof, from Seville, Ohio, to points in
Minnesota, Iowa, and States east of the
Mississippi River. NoTE: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Columbus or Cleve-
land, Ohio.

No. MC 118292 (Sub-No. 25), filed
October 4, 1971. Applicant: BALLEN-
TNE PRODUCE, INC.. Box 312, Alma,
AR 72921. Applicant's representative:
Nancy Pyeatt7 1030 15th Street NV.,
Washington, DC 20005. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned goods and dog food, from
the plantsites and warehouse facilities of
Allen Canning Co. at Alma, Van Buren,
Gentry, Siloam Springs, and a point ap-
proximately 10 miles east of Siloam
Springs, Ark., and Proctor and Kansas,
Okla., to points in Alabama, Arizona,
Arkansas, California, Colorado, Piorida,
Georgia, Idaho, Illinois, Indiana, Iowa,
Kansas, Kentucky, .ulslana, Michigan,
Minnesota, Mississippi, Montana, Mis-
sourl, Nebraska, Nevada, New Mexico,
North Carolina, North Dakota, Ohio,
Oklahoma, Oregon, South Carolina,
South Dakota, Tennessee, Texas, Utah,
Virginia, Washington, Wisconsin, and
Wyoming. NoTE: Applicant states that
the requested authority can be tacked
with its existing authority, but indicates
that it has no present intention to tack,
and therefore does not Identify the
points or territories which can be served
through tacking. Persons interested in
the tacking possibilities are cautioned
that failure to oppose the application
may result in an unrestricted grant of
authority. If a hearing is deemed neces-
sary, applicant requests It be held at
Little Rock, Ark., or Washington, D.C.

No. MC 118513 (Sub-No. 5), filed Sep-
tember 20, 1971. Applicant: MUELUK
FR.EIGHT LINES, INC., Box 3-1427,
Anchorage, AX 99501. Applicant's rep-
rezentative: Joseph W. Sheehan, Box
2551, Fairbanks, AIK 99501. Authority
sough;t to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: General commodities (ex-
cept household goods as defined by the
CommLsslon), (1) between ports of entry
on the international boundary line be-
tmeen the United States and Canada
located at or near Blaine and Sums,
Wash., and Seattle, Wash.; and (2) be-
tween Blaine and Sumas, Wash., on the
one hand, and, on the other, points in
Alas'ha except thoze in the Alaska Pan-
handle south of Haines,,Alaska. NoTs:
Applicant states that the requested au-
thority will be joined with its Alaska
authority, both that which it presently
holds and is seeking through transfer
proceedings before the Commission, and
It seeks to tack and join the sought
authority at all points on the Alaska
border, except those in the Alaska Pan-
handle south of Haines, Alaska. If a
hearing is deemed necessary, applicant
requests It be held at Anchorage or Fair-
banks, Alaska.

No. MC 119669 (Sub-No. 27), filed
September 27,19-71. Applicant: TEMPCO
TRANSPORTATION, INC., 546 South
31A, Columbus, Ind. 47201. Applicant's
representative: William J. Boyd, 29
South La Salle Street, Chicago, IL 60603.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Meat, meat
products, meat byproducts, and articles
distributed by meat packinghouses, as
described in appendix 1 to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M1.C.C. 209 and 766, from Lex-
ington, Ky., to points in Ohio, Pennsyl-
vania, New York, Massachusetts, Con-
'necticut, Rhode Island, New Jersey,
Delaware, Maryland, Virginia, West Vir-
ginia, Michlgan, and the District of
Columbia. Norz: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
It be held at Chicago, fIa.

No. MC 119670 (Sub-No. 20), filed
September 27, 1971. Applicant: THE
VICTOR TRANSIT CORPORATION,
Post Office Box 115, Winton Place Sta-
tion, Cincinnati, OH 45232. APplicant's
representative: Robert H. Kinker, Post
Office Box 464, Frankfort, KY 40601. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Malt beverages,
in containers and related advertising ma-
terial, from Cincinnati, Ohio, to points
in Indiana, Kentucky, West Virginia, and
the Lower Peninsula of Michigan; and
(2) empty malt beverage containers and
pallets, from points in Indiana, Ken-
tucky, West Virginia, and the Lower
Peninsula of ichigan, to Cincinnati,
Ohio. No=a: Applicant states that re-
quested authority cannot be tacked with
Its existing authority. If a hearing is
deemed necesary, applicant requests it
be held at Cincinnati or Columbus, Ohio.
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No. MC 119777 (Sub-No. 226), filed
October 8, 1971. Applicant: LIGON
SPECIALIZED HAULERS, INC., Post
Office Drawer L, Highway 85 East, Madi-
sonville, KY 42431. Applicant's repre-
sentative: William G. Thomas (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Bleachers and grandstands, steel or
wood, knocked down, and tables, from
the plantsite of American Bleacher Corp.,
Baton Rougd, La,, to points in the United
States (except Alaska and Hawaii).
NOTE: Applicant holds contract carrier
authority under MC 129670, therefore
-dual operations and common control
may be involved. Applicant states that
the requested authority cannot be tacked
with its existing authority. If a- hearing
is deemed necessary, applicant requests
it be held at New Orleans, La., or Jack-
son, Miss.

No. MC 119792 (Sub-No. 32), filed
October 4, 1971. Applicant: CHICAGO
S O U T H E R N TRANSPORTATION
COMPANY, a corporation, 1401 West 43d
Street, Chicago, IL 60609. Applicant's
representative: Robert P. Sack, Post
Office Box 6010, West St. Paul, MN 55118.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Charcoal
briquets, from the plantsite of Chuck-
wagon Briquets, Inc., located 3 miles
northwest of Morton, Minn., to points
in Connecticut, Illinois, Indiana, Iowa,
Kansas, Kentucky, Maryland, Massa-
chusetts, Michigan, Missouri, Nebraska,
New Hampshire, New York, North Da-
kota, Ohio, Oklahoma, Pennsylvania,
Rhode Island, South Dakota, Vermont,
Virginia, West Virginia, Wisconsin, and
the District of Columbia. NOTE: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at St. Paul,
Minn.

No. MC 119988 (Sub-No. 45), filed Oc-
tober 5, 1971. Applicant: GREAT WEST-
ERN TRUCKING CO., INC., Highway
103 East, Post Office Box 1384, Lufkin,
TX 75901. Applicant's representative:
Bennie W. Haskins (same address as ap-
plicant). Authority sought to operate as
a. common carrier, by motor vehicle, over
irregular routes, transporting: (1) Cups,
from the plantsite or warehouse of Car-
thage Cup Co., Inc., at or near Carthage,
Tex., to points in Kansas; and (2) dishes,
plates, or trays, paper pulpboard, or
woodpulp nested, from the plantsite or
warehouse of Holiday Plates, Inc., at or
near Gladewater, Tex., to point in
Kansas. NOTE: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Dallas or Houston, Tex.

No. MC 123255 (Sub-No. 15), filed Oc-
tober 1, 1971. Applicant: B & L MOTOR
FREIGHT, INC., 140 Everett Avenue,
Newark, OH 43055. Applicant's represen-
ative: C. F. Schnee, Jr., 140 Everett Ave-

nue, Newark, OH 43055. Authority sought

to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Pet food, from Bowling Green,
Ohio, to points in Indiana, Illinois, and
the Lower Peninsula of Michigan. NOTE:
applicant states that the requested au-
thority cannot be tacked with its existing
authority. Applicant holds contract car-
rier authority under MC 8196 and subs,
therefore dual operations may be in-
volved. Common control may also be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Colum-
bus, Ohio.

No. MC 123407 (Sub-No. 95), filed Oc-
tober 12, 1971. Applicant: SAWYER
TRANSPORT, INC., 2424 South Minne-
haha Avenue, Minneapolis, MN 55404.
Applicant's representative: Robert W.
Sawyer (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Used lumber and
used construction forms and parts
thereof, between points in Illinois, Wis-
consin, Iowa, Minnesota, North Dak-
kota, South Dakota, Nebraska, Wyom-
ing, Tennessee, Mississippi, Alabama,
Georgia, Florida, and Louisiana. NOTE:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. Common control may be
involved. If a hearing is deemed neces-
sary, applicant requests it be held at
Chicago, Ill., or Minneapolis, Minn.

No. MC 126548 (Sub-No. 11), filed Oc-
tober 1, 1971. Applicant: ELMER A.
FEHRLE, doing business as FEHRLE
TRUCKING, 2329 18th Street SW.,
Cedar Rapids, 10 52404. Applicant's rep-
resentative: Kenneth F. Dudley, 611
Church Street, Post Office Box 279, Ot-
tumwa, 10 52501. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Air pollution control equipment,
parts and accessories, from Waterloo,
Iowa to points in the United States (ex-
cept Alaska and Hawaii), under contract
with Ace Incinerator Co. NOTE: If a
hearing is deemed necessary, applicant
requests it be held at Chicago, Ill., or
Des Moines, Iowa.

No. MC 127283 (Sub-No. 5), filed Sep-
temb~r 27, 1971. Applicant: SILICA
SAND TRANSPORT, INC., Routes 47
and 71, Post Office Box 208, Yorkville,
IL 60560. Applicant's representative:
Albert A. Andrin, 29 South La Salle
Street, Chicago, IL 60603. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Silica sand, from Wedron,
Ill.; Glen Rose, Tex.; Sewanee, Tenn.;
Emmett, Idaho; and Lake Majella, Calif.,
to points in the United States (except
Alaska and Hawaii), under contract with
Wedron Silica Co. If a hearing is deemed
necessary, applicant requests it be held
at Chicago, Ill., or San Francisco, Calif.

No. MC 127840 (Sub No. 27), filed
October 8, 1971. Applicant: MONT-
GOMTERY TANK LINES, INC., 612 Maple
Street, Willow Springs, IL 60480. Appli-
cant's representative: William H. Towle,
127 North Dearborn Street, Chicago, IL

60602. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Witch
hazel, in bulk, from Essex, Conn., to
points in Illinois, Michigan, and Ohio.
NOTE: Applicant states that the requested
authority cannot be tacked with its exst-
ing authority. If a hearing is deemed nec-
essary, applicant requests it be held at
Chicago, fll.

No. MC 128273 (Sub-No. 107), filed
October 1, 1971. Applicant: MIDWEST-
ERN EXPRESS, INC., Box 189, Fort,
Scott, KS 66701. Applicant's represent-
ative: Danny Ellis (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vchicle, over
irregular routes, transporting: Paper
and paper products, products produced or
distributed by manufacturers and con-
verters of paper and paper product:;
materials and supplies used in the manu-
facture and distribution of the foregoing
commodities (except commodities which,
because of size or weight, require the use
of special equipment and commodities
in bulk), between Middletown, Ohio, and
points in the United States (except
Alaska and Hawaii). NOTE: Applicant
states that the requested authority can-
not be tacked with Its existing authority.
If a hearing is deemed necessary, appli-
cant requests It be held at Washington,
D.C.

No. MC 128273 (Sub-No. 109), filed
October 8, 1971. Applicant: MIDWEST-
ERN EXPRESS, INC., Box 189, Fort,
Scott, KS 66701. Applicant's represent-
ative: Danny Ellis (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Paper and,
paper products, produced or distributed
by 'manufacturers and converters of
paper and paper products; materials and
supplies used in the manufacture and
distributiofof the foregoing commodities
(except commodities which, because of
size or weight, require the use of special
equipment and commodities in bulk),
between Lockport, La., on the one hand
and, on the other, points in the United
States (except Alaska and Hawaii).
NoTE: Applicant states that the re-
quested authority cannot be tacked with.
its existing authority. If a hearing is
deemed necessary, applicant requests It
be held at New Orleans, La., or Wash-
ington, D.C.

No. MC 128497 (Sub-No. 11), filed
September 27, 1971. Appl!cant. JACK
LINK TRUCK LINE, INC., Post Office
Box 127, Dyersville, IA 52040. Applicant's
representative: Jack H. Blan~han, 29
South La Salle Street, Chicago, IL 60603.
Authority sought to operate as a coln-
mon carrier, by motor vehicle, over Ir-
regular routes, transporting: Meat:,
meat products, and meat byproducts and
articles distributed by meat packlnq-
houses (except hides and commodities In
bulk), as defined in sections A and C of
appendix I to the report in Description
in Motor Carrier Certificates, 61 M.C.C.
209 and 766, from the plantsite and stor-
age facilities utilized by Wilson Sinclair
Co., located at Des Moines, Iowa, to
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points in Indiana, Michigan, and Ohio,
restricted to the transportation of traffic
originating at the named origin and
destined to the named destinations.
NoTE: Applicant holds cbntract author-
ity under MC 124807, therefore, dual
operations may be involved. If a hearing
is deemed necessary, applicant requests
it be held at Chicago, Ill.

No. MC 128497 (Sub-No. 12), flled
September 27, 1971. Applicant: JACK
LINK TRUCK LINE, INC., Post Office
Box 127, Dyersville, IA 52040. Applicant's
representative: Jack H. Blanshan, 29
South La Salle Street, Chicago, IL 60603.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Meats,
meat products, meat byproducts, and
articles distributed by mieat packing-
houses as described in sections A and C
of appendix I to the report in Descrip-

tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
commodities in bulk), from the plantsite
and storage facilities of Tama Corp. at
or near Tama, Iowa, to points in Illinois,
Indiana, Michigan, Minnesota, Ohio,
and Wisconsin. NOTE: Applicant states
that the requested authority cannot be
tacked with its existing authority. It
holds contract authority under MC
124807, therefore, dual operations may
be involved. If a hearing is deemed neces-

sary, applicant requests it be held at
Chicago, Ill.

No. MC 129972 (Sub-No. 3), filed
October 12, 1971. Applicant: GERALD
D. WRIGHT, 1303 10th Street SE.,
Jamestown. ND 58401. Applicant's repre-
sentative: Thomas J. Van Osdel, 502 First
National Bank Building, Fargo, N. Dak.
58102. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Alcoholic
beverages or alcoholic liquors (except
beer or malt beverages and commodities
in bulk), from Mont La Salle, Lac Jac
Station, Reedley, Lodi, Menlo Park, St.
Helena, and Saratoga, Calif.; Chicago,
Peoria, and Pekin, Ill.; Lawrenceburg,
Ind.; Allen Park, Mich.; Duluth, Minn.;
Louisville, Ky.; and Philadelphia, Pa.,
to Bismarck, Fargo, and Grand Forks,
X. Dak. NoTE: Applicant states that the
requested authority cannot be tacked
witfh its existing authority. If a hearing
is deemed necessary applicant requests
it be held at Fargo, N. Dak., or Mlinie-
ap olis, Minn.

No. MC 129974 (Sub-No. 4), filed
August 20, 1971. Applicant: THOMPSON
BROS., INC., 'Post Office Box 457, To-
ronto, SD 57268. Applicant's representa-

-tive: A. -R. .Fowler, 2288 University
Avenue, St. Paul, MN 55114. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
tranjiorting: (1) Twine, from New Or-
leans, La., Houston, Tax., and Milwau-
kee, Wis., to points in Colorado, Illinois,
Iowa, Kansas, Minnesota, Missouri,
Montana, Nebraska, North Dakota, South
of the facilities of common carriers by
(2) and when in trucking equipment

transporting twine froii New Orleans,

La., Houston, Tex., and Milwaukee, Wis.;
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between points in Colorado, Illinois,
Iowa, Kansas, Minnesota, Missouri,
Montana, Nebraska, North Dakota, South
Dakota, Wisconsin, and Wyoming, under
contract with Paul Dee Co., Marshall-
town, Iowa. NorE: If a hearing is deemed
necessary, applicant requests It be held
at Minneapolis, mlnn., or Des Moines,
Iowa.

No, MC 134323 (Sub-No. 19), filed Oc-
tober 7. 1971. Applicant: JAY LINES,
INC., 720 North Grand Street, Amarillo,
TX 79105. Applicant's representative:
Duane Acklie, 521 South 14th Street, Post
Office Box 80806, Lincoln, NE 68501. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over Irregular
routes, transporting: Meats, meat prod-
ucts, and meat byproducts as described
in section A of appendix I to the report in
Descriptions In Motor Carrier Certil-
cates, 61 M.C.C. 209 and 766, from the
plantsites and'storage facilities of Swift
Fresh Meats Co. at Clovis, N. Mex., and
Guymon, Okla., to points in Maine, Con-
necticut, Delaware, Maryland, Massa-
chusetts, New Jersey, Rhode Island,
South Carolina, Vermont, Virginia, West
Virginia, New Hampshire, New York.
North Carolina, Ohio, Pennsylvania, and
the District of Columbia, under contract
with Swift & Co., Chicago, nL, restricted
to shipments originating at the above-
named plantsltes and storage facilities
and destined to points in the above-
named States. NoTE: If a hearing is
deemed necessary, applicant requests It
be held at Washington, D.C., or Chicago,
1L

No. MC 135118 (Sub-No. 2), filed Oc-
tober 12, 1971. Applicant: MACE N
MOVING & STORAGE, INC, 842
Champion Street, Lemoore, CA 93245.
Applicant's representative: Ernest D.
Salm, 3846 Evans Street, Los Angeles,
CA 90027. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: (1) Used
household goods; and (2) unaccom-
panied baggage, between points in Fresno,
Kings, and Tulare Counties, Calif. Re-
striction: The service proposed to be au-
thorized herein is restricted to the trans-
portation of traffic having a prior or
subsequent movement, in containers, be-
yond the points'authorized, and further
restricted to the performance of pickup
and delivery service in connection with
packing, crating, and containerization,
and unpacking, uncrating, and decon-
tainerization of such trafflc. NOTE: If a
hearing Is deemed necessary, applicant
requests it be held at Los Angeles, Calif.

No. MC 135529 (Sub-No. 4), filed Oc-
tober 6,1971. Applicant: COOK TRANS-
PORTS, INC., 303 East Orleans Street,
Box 153, Paxton, IL 60957. Applicant's
representative: Charles R. Young, 4 West
Seminary Street, Danville, IL 61832. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Dry fertfilzer, In
bags, from Danville, Ill., to points in In-
diana, Kentucky, Nebraska, Missourl,
Ohio, Michigan, Wisconsin, Minnesota,
and Iowa. NoTE: Applicant states that
the requested authority cannot be tacked
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with its existing authority. If a hearing
Is deemed necessary, applicant requests it
be held at Springfield or Chicago, II.

No. MC 135608 (amendment), filed
My 10, 1971, published in the FEDERAL
RcisTza, Issue of June 10, 1971, and re-
published in part, as amended, this issue.
Applicant: INMAN TRANSPORT, INC.
Post Office Box 666, Inman, SC 29349.
Applicant's representative: Edward G.
Villalon, Suite 1032, Pennsylvania Build-
ing, Pennsylvania Avenue and 13th
StreetNW., Washington, DC 20004. NoTE:
The sole purpose of this partial republi-
cation is to add to part (3) the cities of
Bartow and Orlando, Fa., Spartanburg.
S.C., Philadelphia, Pa. and North Bergen,
N.J., as origin points; add to part (6) the
cities of Baltimore, Md., and Atlanta, Ga..
as origin points; and to reflect Mr. Ed-
ward G. Villalon as applicant's repre-
sentative in lieu of Mr. Frank A. Gra-
ham, Jr, as originally shown. The rest of
the application remains as previously
published.

No. MC 135753 (Sub-No. 1), filed Oc-
tober 12, 1971. Applicant: WIL.IAM
TRANSPORT COMPANY, INC., 1815
High Point Avenue; Richmond, VA 23230.
Applicant's representative: Roderick B.
Mathews, 1200 Mutual Building, Rich-
mond, Va. 23219. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Commodities, the transportation of
which because of size or weight require
the use of special equipment or han-
dling (except bulk commodities in tank
vehicles and building materials and con-
struction equipment), between points in
Virginia, under contract with Stone and
Webster Engineering Corp, agent for
Virginia Electric & Power Co. NoTE: If a
hearing is deemed necessary, applicant
requests it be held at Richmond or Char-
lottesville, Va.

No. MC 135760 (Sub-No. 1), filed Octo-
ber 6, 1971. Applicant: COAST REFRIG-
ERATED TRUCKING CO., INC., Post
Office Box 188, Holly Ridge, NC 28445.
Applicant's representative: William P.
Sullivan, 1819 H Street NW., Washing-
ton, DC 20006. Authority sought to oper-
ate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
Parks products, in vehicles equipped with
mechanical refrigeration, between points
in New Hanover and Onslow Counties,
N.C, on the one hand, and, on the other,
points in the United States (except Ha-
wall and Alaska), under a. continuing
contract (or contracts) with Carolina
Meat Processors, Inc., of Wilmington,
N.C. NOTE: If a hearing Is deemed neces-
sary, applicant requests it be held at
Raleigh, N.C., or Washington. D.C.

No. MC 135,L78 (Sub-No. 1), filed Octo-
ber 8,1971. Applicant: RONALD E. Mc-
LEOD, Rural Route No. 2, Ashland, IL
62612. Applicant's representative: Rob-
ert T. Lawley, 300 Relsch Building,
Springfield, Ill. 62701. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Animal and poultry feeds, and ani-
mal and poultry feed ingredients, be-
tween Beardstown, Ill., on the one hand,
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and, on the other, points in Indiana,
Iowa, and Missouri,,under contract with
Kent Feeds, Inc. Nor: If a hearing is
deemed necessary applicant requests it
be held at Springfield, Ill., St. Louis, Mo.,
or Chicago, Ill.

No. MC 135795 (Sub-No. 1), filed Octo-
ber 1, 1971. Applicant: WILLIAM J.
JAMES, doing business as BILL JAMES,
541 Willow Lane, Hereford, TX 79045.
Applicant's representative: Mert Starnes,
The 904 Lavaca Building, Post Office Box
2207, Austin, TX 78767. Authority sought
to operate as a contract carrier, by
motor vehicle, over irregular routes,
transporting: Dry animal and poultry
feeds, from Hereford, Tex., to points
in Oklahoma, New Mexico, Kansas,
and Colorado, under a continuing con-
tract with Moorman Manufacturing
Co. NOTE: If a hearing is deemed neces-
sary, applicant requests it be held at
Amarillo, Lubbock, or Austin, Tex.

No. MC 135833 (Sub-No: 5), filed Oc-
tober 7, 1971. Applicant: B & C SPE-
CIAIJZED CARRIERS, INC., 6524
Brookville Road, Indianapolis, IN 46219.
Applicant's representative: Alki E.
Scopelitis, 815 Merchants Bank Building,
Indianapolis, Ind. 46204. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Precast and prestressed
concrete products and materials, equip-
ment, and supplies used in the installa-
tion and erection thereof, from Junction
City and Champaign, Ill., to points in
Indiana, Kentucky, Ohio, Michigan,
Minnesota, Missouri, and Wisconsin.
NOTE: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests
it be held at St. Louis, Mo., or Indianap-
olis, Ind.

No. MC 135992, filed August 24, 1971.
Applicant: HIGGINS TRUCKING,
LIMITED, Chipman, New Brunswick,
Canada. Applicant's representative: Or-
ville Higgins (same address as appli-
cant). Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Charcoal
briquetts and other commodities of At-
lantic Forest Products, Ltd., from points
of entry on the international boundary
line between the United States and Can-
ada located at or near Houlton, Maine,
to points in Maine, New Hampshire, Ver-
mont, Massachusetts, Connecticut,
Rhode Island, New York, and New Jer-
sey, and rejected or refused shipments,
on return, under continuing bilateral
contract with Atlantic Forest Products,
Ltd. NOTE: If a hearing is deemed neces-
sary, applicant requests it be held at
Portland, Maine. "

No. MC 136051 (Sub-No. 1), filed Oc-
tober 1, 1971. Applicant: RPD, INC.,
2701 South Bayshore Drive, Miami, FL
33133. Applicant's representative: Fran-
cis W. "McInerny, 1000 16th Street NW.,
Washington, DC 20036. Authority sought
to operate as a contract carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Motor vehicle parts, compo-
nents, materials, supplies, advertising

materials, and equipment, materials, and
supplies utilized in the manufacture
thereof, between points in Florida on and
east of the Jackson-Calhoun-Liberty
and Wakulla County lines and points in
Appling, Atkinson, Bacon, Berrien,
Brantley, Brooks, Camden, Charlton,
Clinch, Coffee, Colquitt, Cook, Decatur,
Echols, Glynn, Grady, Lanier, Lowndes,
McIntosh, Pierce, Seminole, Thomas,
Ware, and Wayne Counties, Ga., under
contract with General Motors Corp.
(General Motors Parts Division). NOTE:
Common control may be involved. If a
hearing is deemed necessary, applicant
requests it be held at Jacksonville or
Tallahassee, Fla.

No. MC 136063, filed September 24,
1971. Applicant: ROBERT BYNUM, 504
Miller Street, Clarksville, AR 72830. Ap-
plicant's representative: Don Langston,
Court House Building, Fort Smith, Ark.
72901. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Coal,
from points in Johnson County, Ark., to
Clarksville, Ark., and the Arkansas River
Port at New Spadra, Johnson County,
Ark., restricted to traffic with a sub-
sequent movement by rail or water.
NOTE: If a hearing is deemed necessary,
applicant requests it be held at Clarks-
ville, Ark., Fort Smith, Ark., or Little
Rock, Ark.

No. MC 136066 (Sub-No. 1), filed Sep-
tember 30, 1971. -Applicant: G. P. SUL-
LIVAN COMPANY, a corporation, 2000
South Western Avenue, .Chicago, IL
60608. Applicant's representative: Karl
L. Getting, 1200 Bank of Lansing Build-
ing, Lansing, Mich. 48933. Authority
-sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Merchandise of J. C.
Penney Co., Inc., sold at retail from
their stores and warehouses in Chicago,
Elk Grove Village, and Waukegan, Ill.,
to the residences and places of business
of retail customers in points in Kenosha,
Walworth, and Racine Counties, Wis.,
with return of rejected, repossessed,
damaged, exchanged, or trade-4n mer-
chandise, restricted to service to be per-
formed under a continuing contract
with J. C. Penney Co., Inc. NoTE: If a
hearing is deemed necessary, applicant
requests it be held at Chicago, Ill., or
Lansing, Mich.

No. MC 136074, filed October 1, 1971.
Applicant: L. H. WHITTEN, Box 203,
Claysburg, PA 16625. Applicant's rep-
resentative: William J. Lavelle, 2310
Grant Building, Pittsburgh, Pa. 15219.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Lumber and lum-
ber products, between Portage, New Ger-
many, Glen Hope, Mount Union, and
Ebensberg, Pa., and Oakland, Md., on the
one hand, and, on the other, points in
Indiana, Kentucky, Maryland, Michigan,
North Carolina, Ohio, Pennsylvania, Vir-
ginia, and that part of Tennessee on and
east of Interstate Highway 65, under a
continuing contract or contracts with
Ellsworth A. Van Sickle, Inc. NoTE: If a
hearing is deemed necessary, applicant
requests it be held at Pittsburgh, Pa.

No. MC 136075, filed October 1, 1971.
Applicant: EL SEIS DE MAYO EX-
PRESS, INC., 791 East 149th Strcet,
Bronx, New York, NIT 10455. Applicant's
representative: Jose Ramon Torres, 261
Broadway, Suite 610, New York, NY
10007. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: House-
hold goods and personal effects, between
points in the New York, N.Y., commer-
cial zone wherein operations are exempt
from economic regulations. NorE: If a
hearing Is deemed necessary, applicant
requests it be held at New York, N.Y,,
or Washington, D.C.

No. MC 136078, filed October 1, 1971.
Applicant: E. B. LAW AND SON, INC.,
Post Office Drawer 1360, Las Cruces,NM
88001. Applicant's representative: Wil-
liam J. Lippman, 1819 H Street NW.,
Washington, DC 20006. Authority sought
to operate as a contract carrier, by motor
vehicle, over Irregular routes, transport-
ing: (1) Mine roe expansion shells, from
El Paso, Tex., to Kansas City, Mo., and
points in Arizona, New Mexico, and West
Virginia; and (2) bolts Intended for in-
stallation in mine roofs, from Kansas
City, Mo., to points In Arizona and New
Mexico, under a continuing contract with
Frank Investment Company of El Paso,
Tex. NOE:n: Applicant holds common
carrier authority under MC 100278 and
subs thereunder, therefore dual opera-
tions may be Involved. If a hearing Is
deemed necessary, applicant requests It
be held at El Paso, Tex., or Albuquerque,
N. Mex.

No. MC 136082, filed October 8, 1971.
Applicant: DESERT VALLEY MOVING
& STORAGE, INC., 842 Champion
Street, Lemoore, CA 93245. Applicant's
representative: Ernest D. Salm, 3840
Evans Street, Los Angeles, CA 90027.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over Ir-
regular routes, transporting: Used
household goods and unaccompanied
baggage, between points In Fresno,
Kings, and Tulare Counties, Calif., re-
stricted to the transportation of traffic
having a prior or subsequent mover-.ont
In containers beyond the points au-
thorized and further restricted to the
performance of pickup and delivery
service in connection with packing, orat-
ing, and containerization, or unpacking,
uncrating, and decontainerization of
such traffic. NeT: If a hehtring is
deemed necessary, applicant requests it
be held at Los Angeles, Calif.

No. MC 138087, filed October 8, 1971.
Applicants: JAMES E. CHELF, WIL-
LIAM F. SHARP, JR., ALVIN C. EL-
LIOTT, AND LOY GENE COKER, a
partnership, doing business as JIM
CHELP AND ASSOCIATES, 5226
Brighton Boulevard, Denver, CO 80216.
Applicant's representative: John J. Con-
way, 946 Metropolitan Building, 1012
Court Place, Denver, CO 80202. Au-
thority sought to operate as a contract
carrier,, by motor vehicle, over irregular
routes, transporting: Telephone and
telegraph equipment, materials and
supplies, between points In Colorado,
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Idaho, Montana, Utah, Wyoming, New
Mexico, and Arizona, under contract
with Mountain States Telephone & Tele-
graph Co.-Mountain Bell. NOTE: Com-
mon control may -be involved. If a
hearing is deemed necessary, applicant
requests it be held at Denver, Colo.

MOTOR CARIER OF PASSENGERS

No. MC 3647 (Sub-No. 435), filed
October 4, 1971. Applicant: TRANS-

PORT OF NEW JERSEY, a corporation,
180 Boyden Avenue, Maplewood, NJ
07040. Applicant's representative: Rich-
ard Fryling (same address as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over regu-
lar routes, transporting:- Passengers and
their baggage, and express and news-
papers, in the same vehicle with passen-
gers, between Flemington and East
Amwell, N.J.; From Flemington, N.J.,
over U.S. Highway 202 (also known as
New Jersey Highway 31) to junction
of US. Highway 202 and New Jersey
Highway 31, East Amwell, N.J., and re-
turn over the same route, serving all
intermediate points. NOTE: If a hearing
is deemed necessary, applicant requests
it be held at Newark, N.J.

No. MC 3647 (Sub-No. 436), filed Octo-
ber 4,1971. Applicant: TRANSPORT OF
NEW JERSEY, a corporation, 180 Boyden
Avenue, Maplewood, NJ 07040. Appli-
cant's representative: Richard Fryling
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: Passengers and their bag-
gage, and express, and newspapers in the
same vehicle with passengers, (1) be-
tween Ridgefield Park and Teaneck, N.J.,
from the junction U.S. Highway 46 and
Interstate Highway 95 (New Jersey
Turnpike), Ridgefield Park, N.J., over
Interstate Highway 95 to the junction
of De Graw Avenue, Teaneck, N.J.,
and return over the same route, serving
all intermediate points; (2) between
Hackensack and Teaneck, N.J., from
junction Hudson and Kennedy Streets,
Hackensack, N.J., over Kennedy Street
and access roads to Interstate High-
way 80, thence over Interstate High-
way 80 to junction Interstate High-
way 95, Teaneck, N.J., and return
over the same route, serving all inter-
mediate points; and (3) between Bogota
and Teaneck, N.J., from junction Pali-
sade Avenue and East Main Street, Bo-
gota, N.J., over East Main Street to junc-
tion of De Graw Avenue, Teaneck, N.J.,
thence over De Graw Avenue to junction
of Teaneck Road, Teaneck, N.J., and re-
turn over the same route serving all in-
termediate points. NOTE: If a hearing is

deemed necessary, applicant requests it
be held at Newark, N.J.

No. MC 70947- (Sub-No. 23) (Correc-
tion), filed August 27, 1971. published
FEDERAL REGISTER, issue of October21, and
republished in part as corrected in this
issue. Applicant: MT. HOOD STAGES,
INC., doing business as PACIFIC TRAIL
WAYS, 1068 Bond Street, Bend, OR
97701. Applicants representative: Ray-
mond D. Givens, 500 Washington Strcet,
Box 94, Boise, ID 83701. Nors: The pur-
pose of this partial Kepublication Is to
reflect the Docket No. MC 70947 (Sub-
No. 23), in lieu of MC 90974 (Sub-No.
23) which was erroneously shown in the
previously publication. The rest of the
application remains as previously pub-
lished.

No. MC 106170 (Sub-No. 12), filed Oc-
tober 1, 1971. Applicant: THE GRAY
LINE SCENIC TOURS, INC., doing
business as CALIFORNIA-NEVADA
GOLDEN TOURS, 1675 AM Street, Post
Office Box 1051, Reno, NV 89505. Appli-
cant's representative: Bertram S. Silver,
140 Montgomery Street, San Francisco,
CA 94104. Authority sough, to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Pas-
sengers and their baggage, in special and
charter operations, beginning and end-
ing at San Francisco and Sacramento,
Calif., and points in Alameda, San Mateo,
Contra Costa, and San Joaquin Counties,
Calif.,,and extending to points in Doug-
las, Washoe, and Storey Counties, Nev.,
and Carson City, Nev. This application
is accompanied with a motion to dismiss.
NOTSE: If a hearing is deemed necessary,
applicant requests it be held at Reno,
Nev., Carson City, Nev., or San Francisco,
Calif.

No. MC 113567 (Sub-No. 4), filed
October 6, 1971. Applicant: LA CROSS
AND WESTERN STAGES, INC., doing
business as HIAWATHA COACHES, 2022
Oak Street, La Crosse, WI 54601. Appli-
cant's representative: J. G.fDal, Jr., 1111
E Street NW., Washington, DO 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Passengers, and
their baggage, in the same vehicle with
passengers, in one-way and round-trip
charter operations, and in one-way and
round-trip special operations consisting
of sightseeing and pleasure tours, begin-
ning or ending at points in Buffalo,
Crawford, Jackson, Juneau, La Crose,
Monroe, Richland, Sauk, Trempealeau,
and Vernon Counties, Wis., and Filmore,
Goodhue, Houston, Mower, Wabasha, and
Winona Counties, Minn., and extending
to points In the United States (except
Hawaii). NOTE: Applicant states no dupli-

eating authority sought. If a hearing is
deamed neze:zary, nrp i7-nt rzque-ta it
be held at La Cros-e, Wis.

No. MC 134542 (Sub-No. 5), filed
September 14, 1971. Applicant: QUICK-
LIVICK, INC., 708 C Street, Staunton,
VA 24401. Applicant's representative:
)Earl F. Quick (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: Passengers
and their baggage, and expres and
newspapers in the same vehicle with
passengers, (a) from junction of Virginia
Highway 42 and U.S. Highway 250 at
Churchvflle, Va, over Virginia Highway
42 to B:idgewater, Vc.; t b f om Timber-
vile, Va., to Wcodstock, Va., over Virginia
Highway 42; (c) from junction of Vir-
ginia Highway 42 and Virginia Highway
623 at Columbia Furnace, Va., over Vir-
ginia Highway 623 to junction of V-ginia
Highway 623 and Virginia Highway 55
near Lebanon Chuch, Va.; and (d) from
Junction of Virginia Highway 628 and
Virginia Highway 55 at Lebanon Church,
Va., to Winchester, Va., over Virginia
Highway 628, and return over the same
routes serving all intermediate points, ex-
cept restrcted -to no re.vice beteen
Woodstock, Va., and Winchester, Va.
NOTE: If a hearing Is deemed necessary,
applicant requests it be held at Washing-
ton, D.C., or Winchester, Va.
APPLICANT FOR FIrnm Fa =rT FoavrARDEz

No. FF-67 (Sub-No. 1) (IMPORT
FREIGHT 'CARRIERS, INC.-Exten-
slon-Indiana, etc.), filed October 18,
1971. Applicant: IMPORT FREIGHT
CARRIERS, INC., 2800 West 38th Street,
Chicago, IL 60632. Applicant's represent-
ative: H. Nell Garson, Court Square West
Building, 1400 North Uhie Street, Arling-
ton, VA 22201. Authority sought under
section 410, part IV of the Interstate
Commerce Act, for a permit to extend
operation as a freight forwarder, in inter-
state or foreign commerce, through use
of the facilities of common carriers by
railroad, and motor carrier and water
carrier, In the transportation of: General
commodities, from all ports and points of
import In the United States, when mov-
ing from points outside the continental
limits of the United States and Canada
to points In Indiana, and Illinois (ex-
cept those In Indiana and Illinois in the
Chicago, MI., commercial zone as defined
by th-i CommLssion), Iowa, Michigan,
Minnesota, Missouri, Nebraska, Ohio,
Wisconsin, and Texas.

By the Commission.

[sAL] RoB= L. Oswsin,
Secretary.

[FR D00.71-1016 Pled 11-3-71;8:45 am]
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RULES AND REGULATIONS

Title 7-AGRICULTURE
Chapter VII-Agrcultural Stabiliza-

tion and Conservation Service (Ag-
ricultural Adjustment), Department
of Agriculture

SUBCHAPTER C-SPECIAL PROGRAMS

PART 777-P R 0 C E S S 0 R WHEAT
MARKETING CERTIFICATE REGULA-
TIONS
The following republication of Part

777 of Title 7 of the Code of Federal Reg-
ulations is issued to include all amend-
ments to date (33 F.R. 14676; 34 P.R.
5817, 6907, 11412, 13522, 19063; 35 F.R.
11689; 36 P.R. 7657, and 11019). This
republication of Part 777 contains minor
editorial corrections, but does not include
any substantive changes.
Sec.
777.1 General.
7772 Administration.
777.3 Definitions.
777.4 Delegation of authority.
777.5 Applicability of certificate require-

ments.
777.6 Registration of processors.
777.7 Refunds or credits for flour exports.
777.8 Penalties.
777.9 Semi-processed wheat.
777.10 Wheat Marketing Certificate (Do-

mestic).
777.11 Time and manner of acquiring and

surrendering certificates.
777.12 Food processing reports.
777.13 Weight of wheat basis of reporting.
777.14 Conversion factor basis of reporting.
777.15 Records.
777.16 Casualty losses.
777.17 Payments in dispute.
777.18 Food processors manufacturing flour

second clears.
777.19 Industrial users of flour second clears.
777.20 Sales of flour second clears by dis-

trlbutors.
Appendix I-List of Federal Reserve Banks

and Branches.
Appendix II-Instructons for Preparation

of Processing Report-Weight of Wheat Basis.
Appendix III-Instructions for Preparation

of Processing Report-Conversion Factor
Basis.

Appendix IV--nstructons to Industrial
Users for Preparation of Industrial Users
Production Report and Claim for Refund
Forms.

Appendix V-Instructions for Preparation
of Industrial Users Production Report and
Claim for Refund Forms (For Users Who
Produce Nonfood Products Only).

Interpretations.

AuTroRury: The provisfons of this Part
777 Issued under sees. 379a to 379J. 52 Stat.
31, as amended by 76 Stat. 626, 78 Stat. 178,
and 79 Stat. 1202; 7 U.S.C. 1379 a-J.

§ 777.1 General.
The Agricultural Adjustment Act of

1938, as amended, provides that all
persons engaged in the processing of
wheat into food products shall, with cer-
tain exceptions, prior to marketing any
such food products or removing such food
products for sale or consumption, acquire
domestic wheat marketing certificates
equivalent to the number of bushels of
wheat contained in such products. The
act also provides that upon the giving of
a bond or other undertaking satisfactory

to the Secretary of Agriculture to secure
the purchase of and payment for such
marketing certificates as may be re-
quired, and subject to such regulation as
he may prescribe, any person required to
have marketing certificates In order to
market the food product may be per-
mitted to market any such product with-
out having acquired marketing certif-
icates in advance. The regulations In
this part contain the terms and condi-
tions for implementing these and related
requirements of law.
§ 777.2 Administration.

The regulations In this part will be
administered by the Agricultural Stabili-
zation and Conservation Service (here-
inafter referred to as "ASCS") under the
general supervision of the Administrator,
ASCS. The Commodity Credit Corpo-
ration (hereinafter referred to as "CCC")
will assist, in carrying out the regula-
tions through the sale and purchase of
domestic certificates. Information per-
taining to the regulations in this part
may be obtained from the Director,
Grain Division, ASCS, U.S. Department
of Agriculture, Washington, D.C. 20250..
§ 777.3 Definitions.

As used in the-regulations in this part
and In all instructions, forms, and docu-
ments pertaining hereto, the words and
phrases defined in this section shall have
the meaning assigned to them as follows,
unless the context or subject matter
otherwise requires:

(a) "Wheat" means wheat (regardless
of whether produced in the United
States), as defined in the Official Grain
Standards of the United States or any
wheat contained in any mixed grain or
in any other mixture, which if not con-
tained in such mixture would qualify as
wheat under such standards.

(b) "Food product" means:
(1) Any product processed in whole or

In part from wheat, irrespective of
whether such product is actually used for
human consumption, except such prod-
ucts as are defined herein as non-food
products. Such food products shall, ex-
cept as provided in paragraph (c) (3)
of this section, include but not be limited
to the following:

(i) Flour, as defined herein. (See
§§ 777.18 and 777.19 for special pro-
visions on flour second clears which are
not used for human consumption.)

(it) Wheat which Is boiled, steeped, or
commercially sprouted.

(IiI) Any breakfast cereal.
(iv) Any beverage.
(v) Cracked wheat (wheat grits),

ground wheat, crushed wheat, rolled
wheat, pearled wheat, or flaked wheat
(toasted or untoasted, other than break-
fast cereal) or such other similarly proc-
essed wheat as may be designated by the
Administrator, except to the extent that
the total product of the wheat processed
is used in or marketed as animal feed
or other nonfood product. To qualify
as ground wheat not more than 70 per-
cent of such total product shall pass
through a 14o. 8 sieve, and not more than
30 percent of such total product shall
pass through a No. 20 sieve

(c) "Non-food product" means:
(1) Any of the following products

when produced in a single plant from
wheat, provided (I) none of the products
obtained from the wheat used In the
processing of such product is marketed,
or removed from the plant for sale or
consumption, as a food product, (i1) the
product is not manufactured from only
a part of the total flour streams obtained
in the processing of patent flours, and
(WI) the product Is labeled or otherwise
identified as a non-food product,

(a) Animal feed;
(b) Pet food and poultry feed:
(c) Adhesives and other Industrial

products unsuitable for human con-
sumption;

(d) Any product marketed or removed
from the plant for use as A component
of the products listed in subdivisions (a),
(b), or (c) of this subparagraph if such
product Is uisultable for marketing as
a food product because of Ingredients
added or other action taken during the
total course of processing.

(2) Cracked wheat (wheat grlts),
ground wheat, crushed wheat, rolled
wheat, pearled wheat, or flaked wheat
(toasted or untoasted, other than break-
fast cereal) or other similarly processed
wheat designated by the Administrator
to the extent that the total product of the
wheat processed is used in or marketed as
animal feed or other non-food product
specified in this paragraph.

(3) Any product which prior to
marketing or removal for sale or con-
sumption (whichever occurs first) Is
determined to be unfit for human con-
sumption by the Food and Drug Ad-
ministration or any agency of a State
or local government, has not been ren-
dered unfit for human consumption by
deliberate action on the part of the
processor and is destroyed or disposed
of for animal feed or other non-food
use; or any product procesed from
wheat determined to be unfit for human
consumption by any such agency, if the
product is destroyed or disposed of for
animal feed or other non-food use.

(4) Any product being manufactured
from wheat as a food product which be-
comes unsuitable for marketing as the
food product originally intended to be
produced provided the conditions pro-
scribed in subdivisions (i) and (i) of this
subparagraph are met,

(i) The loss is the result of (a) power
failure, (b) strike, (c) fire, (d) Act of
God, or (e) any unforseen circumstance
which, upon application of the processor,
is specifically approved in writing by the
Director.

(i) Such product and all other prod-
ucts obtained from the wheat are de-
stroyed or prior to marketing or removal
from the plant (whichever occurs first)
are rendered unsuitable for marketing as
a food product and are used in or mar-
keted as animal feed or other nonfood
products specified In this paragraph.
This subparagraph (4) does .not, unless
the loss Is thd result of circumstances de-
scribed In subdivision (I) of this sub-
paragraph, cover undercooked or over-
cooked products; screenings or other
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residue from cleaning the wheat; dust;
fines; floor sweepings or spillage col-
lected in the processing plant; or any loss
resulting from choke-up, starting up or
shutting down processing operations.

(5) Such other products processed
from wheat as the Administrator may
determine to be non-food products.

(d) "Flour" means all flour (includ-
ing flour clears) processed in whole or
in part from wheat and shall include
whole wheat or graham flour, Durum
flour, malted wheat flour, stone ground
flour, self-rising flour, semolina, farina
and bulgur.

(e" "Person" means an individual,
corporation, partnership, association,
State, State agency, municipality or any
other legal entity.

(f) "Food processor" means any per-
son who processes wheat into a food
product, irrespective of whether or not
his principal business activity is that of a
food processor. An individual who proc-
esses wheat in his own home for family
use in his home is not a food processor.

(g) A "plant" or "processing plant"
means collectively all prdcessing units
under one roof or located adjacent to
each other except that (1) any such unit
or units producing animal feed or other
nonfood product exclusively shall be con-
sidered a separate plant, (2) any such
unit or units processing durum wheat
exclusively may be considered a separate
plant, (3) any such unit in which bev-
erage distilled spirits are placed in
barrels for aging shall be considered a
separate plant, (4) any such unit in
which flour secorid clears are used in the
manufacture of products which are not
used for human consumption shall be
considered a separate plant, and (5) any
such unit in which cereal products are
produced may be considered a separate
plant. (6) Any such unit in which further
processing of the food product first de-
rived from the wheat occurs shall not be
considered a part of the plant (for ex-
ample, a bakery located in the same
building or adjacent to a processing
plant). The blending of a food product
with another product or any other in-
gredient is not considered further proc-
essing for the purpose of this subpara-
graph (6). In the case of cereal proces-
sors where a food product is processed in
a continuous operation from wheat which
has been pearled or otherwise semiproc-
essed in the same plant location, all such
processing units collectively shall be con-
sidered a plant.

(h) "United States" means all the
States in the United States, the District
of Columbia and Puerto Rico, including
any Free Trade zones located therein.

Ci) 'Bushel" means 60 pounds of
wheat, exclusive of dockage as defined
in the Official Grain Standards of the
United States or 60 pounds of wheat
which is contained in mixed grain or in
any mixture.

(j) "Domestic certificate" or "cer-
tificate" means a Form CCC-145, Wheat
Marketing Certificate (domestic) issued
by CCC, or a certificate credit established
by CCC in its accounts in favor of a food
processor for certificates purchased pur-
suant to these regulations.

(k) 'Marketing year" means the
twelve months beginning July 1, and
ending June 30.

(1) "Director" means the Director,
Grain Division, Agricultural Stabiliza-
tion and Conservation Service, U.S. De-
partment of Agriculture, or his designee.
(m) "Commodity office" means the

Kansas City ASCS Commodity Office,
8930 Ward Parkway, P.O. Box 205, Kan-
sas City, Missouri 64141.
(n) [Reserved]
(o) "Administrator" means the Ad-

ministrator, ASCS, or his designee.
(p) "GR-262" means "Announcement

GR-262, Terms and Conditions of Con-
tracts for the Acquisition of CCC wheat
for Export as Wheat Flour", under which
wheat is acquired from CCC for exporta-
tion in the form of flour pursuant to a
barter transaction, or Export Credit An-
nouncement GSM-1, or any other pro-
gram under which CCC offers wheat at
competitive world prices for export in the
form of flour.
(q) "GR-346" means the regulations

with respect to the "CCC Flour Export
Program--Cash Payment, GR-346" (33
F.R. 15633, and any amendments
thereto) under which export payments
may be made on flour exports at an-
nounced payment rates.

(r) "State or State Agency" means
any of the fifty states in the United
States, the District of Columbia and
Puerto Rico, and any agency thereof.
(s) "Institution" means an organiza-

tion operating primarily as a charitable
or religious institution which provides
assistance on a charitable or welfare basis
to needy persons and which, for the pur-
pose of these regulations, has been ap-
proved in writing by the Administrator
as an institution to which the food proc-
essor may deliver food products for dis-
tribution by donation to needy persons
without acquiring certificates, or if the
institution is a food processor, which may
remove food products from the plant for
donation to needy persons without ac-
quiring certificates. Any institution
which wishes to apply for such approval
shall submit a request in writing to the
Administrator specifying its name and.
address, and describing Its activities, In-
cluding the purpose for which the food
products will be used. Such institution
must be recognized by the Internal Rev-
enue Service as an institution to which
contributions are deductible as chari-
table contributions for Federal income
tax purposes under section 170 of the In-
ternal Revenue Code (26 U.S.C. 170) as
evidenced by the listing of such organi-
zation in the U.S. Treasury Department's
Internal Revenue Service Publication
No. 78, "Cumulative List of Organiza-
tions Described In Section 170(c) of the
Internal Revenue Code of 1954," as re-
vised and supplemented.

Ct) [Reserved]
C6i) "Flour second clears", means a

coproduct of patent flours (including
Durum patent flour) which is produced
in a 72 percent extraction rate type of
milling operation in the United States
from wheat produced in the United
States and which meets the requirements
of this paragraph. Flour second clears

produced from Soft Red Winter wheat or
White wheat (except the subclass Hard
White wheat) or from a mixture which
includes at least 80 percent Soft Red
Winter or White wheat (except Hard
White wheat) shall have an ash content
of 0.75 percent or more. Flour second
clears produced from Durum wheat, or
from a mixture which .includes more
than 20 percent Durum wheat, shall have
an ash content of 1.35 percent or more.
Flour second clears produced from any
other class or other mixtures shall have
an ash content of 1 percent or more. The
ash content shall be calculated to a 14
percent moisture basis. Flour second
clears shall be a product of the initial
milling process and shall not be a product
reconstituted by the mixing or blending
of the normal byproducts of 72 percent
extraction type flour milling operation
such as mill run, bran, shorts, middings,
or red dog. When tested for granulation
in the manner described below, not less
than 98 percent of the product must pass
through a cloth having openings not
larger than those of woven wire cloth
designated "210 micron (No. 70) " in,
Table I of "Standard Specification for
Sieves," published March 1, 1940, in I.C.
584 of the U.S. Department of Com-
merce, National Bureau of Standards.
Granulation shall be determined as fol-
lows: Sift 100 grams of the product for
5 minutes over a sieve which .is clothed
with 7XX silk bolting cloth and equipped
underneath with four Type A Car-
michael cloth cleaners. The flour sifter
shall have 15 x 15 inch sieves, 2iS-inch
throw and a speed of 120 r.pm. The Type
A Cannichael cloth cleaners shall have
tufts of goat hair that brushes against
the bottom of the silk screen. Weigh the
pioduct remaining on top of the sieve
and subtract the weight from 100 to
determine the percentage of granulation.

(v) "Industrial user" means any per-
son who uses flour second clears in
the United States in the production of
any products not used for human
consumption.

(w) "Nonqualifying clears" means
clears which do not comply with the
requirements of paragraph (u) of this
section.

(x) "Shrinkage" as used herein,
means that loss in weight resulting from
normal handling of wheat, including the
loss in moisture content, which occurs
after the wheat is weighed and unloaded
into the plant (including the servicing
elevator(s)) and until It is removed for
milling (i.e. prior to cleaning and tem-
pering) or other disposition. Shrinkage
shall not include the loss of weight re-
sulting from artificial drying, screening,
or cleaning, nor shall It include any loss
of weight to the extent Ib is offset by
any residue which is recovered n the
form of sweepings, bin cleanout, or in
similar operations. *

(y) "Federal Reserve Bank" or "1-1R"
means the Federal Reserve Bank or
Branch which serves the area in which
the processor's remitting office is located
or such other Federal Reserve Bank or
Branch as is designated by the Kansas
City Commodity Office. (See listing of
banks in Appendix L)
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§ 777.4 Delegation of authority.
Authority has been delegated to the

Administrator to promulgate amend-
ments and revisions to the regulations in
this part. (See 32 F.R. 7836, May 30,
1967.)
§ 777.5 Applicability of certificate re-

quirements.
(a) General. Any food processor proc-

essing wheat into food products, as de-
fined herein, in the United States on or
after 12:01 a.m. local time, July 1, 1964,
regardless of whether he has legal title
to the wheat or the food products proc-
essed therefrom, shall for the wheat so
processed acquire and surrender certifi-
cates to CCC at the time and in the man-
ner hereinafter specified in these regu-
lations. The cost of domestic certificates
for the marketing year beginning July 1,
1964, shall be 70 cents per bushel. The
cost of domestic certificates shall be 75
cents a bushel during the marketing
years covered by the period beginning
July 1, 1965, through June 30, 1974. In
addition to the foregoing, the cost of
domestic certificates shall include in-
terest to the extent provided in other
provisions of the regulations in this part.

(b) Exemptions. Notwithstanding the
foregoing, certificates shall not be re-
quired in the circumstances specified in
the following subparagraphs:

(1) Farm-use exemption. Certificates
shall not be required for wheat which is
processed into a food product for use on
the farm where grown and not for sale
or other disposition. To support such
exemption, the processor shall, at the
time of delivery of the food product,
obtain a certificate from the producer,
or his authorized agent, on Form CCC-
148, Food Product Farm Use Certificate,
to cover the quantity of food product
delivered. The food processor shall ex-
ercise care to ascertain that the exemp-
tion is not claimed for a quantity of
food products in excess of that actually
required for use on the farm where pro-
duced. The food processor may without
acquiring certificates, deliver to the per-
son from whom he obtained the certifi-
cation on Form CCC-148, a quantity of
the food product not in excess of the
quantity of the product processed from
a quantity of wheat equivalent to the
wheat received by the processor from
such person less any such wheat which
is received by the processor in payment
of processing charges. It is not neces-
sary that the food product be processed
from the identical wheat received.

(2) Wheat processed in bond. Certif-
icates shall not be required for wheat
produced outside the United States which
moves into the United States under cus-
toms bond, which Is processed into food
products in a bonded manufacturing
warehouse, and which is exported with-
out having been withdrawn from bond
for consumption in the United States.
To obtain such exemption, the food proc-
essor shall obtain authenticated copies
of customs Form 7521-a copy evidenc-
ing the entry of wheat into a bonded
manufacturing warehouse and a copy
evidencing the withdrawal from customs
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bond for export of the food product proc-
essed therefrom.

(3) Processing by educational institu-
.tions or other persons for purposes of
student training, experimentation, re-
search, analysis or testing. An educa-
tional institution or other person en-
gaged in the processing of wheat at any
installation primarily for the purpose of
student training, experimentation, re-
search, analysis or testing shall not be
required to acquire and surrender certif-
icates on any wheat processed at the
installation into a food product for any
such purpose if the food product is not
marketed or removed for sale or con-
sumption. Food processing reports need
not be submitted nor records main-
tained with respect to wheat exempt un-
der this subparagraph or food prod-
ucts processed therefrom.

(4) Wheat produced by and processed
for use by a State or State agency. Cer-
tificates shall not be required for wheat
produced€ by a State or agency thereof
and processed beginning July 1, 1964, for
use by the State or any agency thereof.
To support such exemption, the proces-
sor shall at the time of delivery of the
food product or at such other time as
may be approved in writing by the Di-
rector, obtain a certification from an au-
thorized official of the State or State
agency on Form CCC-148-1, to cover the
quantity of food product delivered. The
food processor may, without acquiring
certificates, deliver to the State or agency
thereof from which he obtained the cer-
tification on Form CCC-148-1 a quantity
of the food product processed from a
quantity of wheat equivalent to the
wheat received by the processor from the
State or agency thereof less any such
wheat which is received by the processor
in payment of processing charges. It Is
not necessary that the food product be
processed from the Identical wheat re-
ceived. Any State or State agency which
processes exclusively wheat produced by
such State or State agency solely for its
own use is not required to submit food
processing reports under § 777.12.

(5) Wheat processed for donation.
Certificates shall not be required for
wheat processed beginning July 1, 1964,
into a food product for donation to needy
persons under a welfare or charitable
program operated by an approved insti-
tution (see § 777.3(s)). If the institu-
tion is not the food processor, to support
such exemption, the food processor shall,
at the time of delivery of the food prod-
uct, or such other time as may be ap-
proved in writing by the Director, obtain
from the institution a certification on
Form CCC-148-2 to cover the quantity of
food product delivered for donation. The
food product upon which the claim for
exemption is based shall not be disposed
of by the institution other than for do-
nation to needy persons. The provisions
of this subparagraph do not apply to
purchases by CCC for donation.

(6) Wheat processed for noncommer-
cial uses. Certificates shall not be
required for wheat processed for non-
commercial uses as determined by the
Administrator and specified In this para-

graph. Any food processor who vl'liei
to petition the Administrator to estab-
lish in the regulations in this part an
exemption for any such u:e shall submit
to the Administrator, the name and de-
tailed description of the food product,
the use which Is to be made of the food
product, the name and address of the
person who will make such use, and any
other Information deemed relevant by
the food processor and Ps may be re-
quired by the Administrator. The exemp-
tion' shall apply to wheat used In the
manufacture of food products for the
following uses:

(I) Wheat processed for use by the
producer or person to whom ie has
donated the food product. Marketing
certificates shall not be required for
wheat processed beginning July 1, 1004,
into a food product for use by either the
producer or a person to whom he has
donated the food product outside the
farm where the wheat was grown. To
support the exemption provided for In
this subparagraph (6) (1), the processor
shall, at the time of delivery of the food
product or, at such other time as may be
approved in writing by the Director, ob-
tain a certification on Form CCC-148,
Food Product Farm Use Certificate,
covering the quantity of food product
delivered and describing the use to be
made of the food product.

(ii) Wheat processed by a State or
State agency for use by a State or State
agency or another agency of that State.
Marketing certificates shall not be re-
quired for wheat processed beginning
July 1, 1964, into a food product by a
State or State agency for purposes of
training and rehabilitation. Such food
product must be used by the State agency
processing such wheat or If the food
product Is, removed, by another agency
of that State and must not be marketed
by any other person. The State agency
processing the wheat must maintain
complete records of the quantity of
wheat processed and of the disposition of
the food product processed, as required
by § 777.15. Any State or State agency
Which processes wheat for use exclusively
by such State or State agency or another
agency of such State shall not be re-
quired to submit food processing reports
under § 777.12.
§ 777.6 Registration of processors.

(a) Time of registration. Any person
who processes wheat into a food product
(except a person who processes wheat
in his home solely for family use in his
home and a person who processes wheat
on a farm solely for use on such farm),
shall register with the Director by mak-
Ing the report required by paragraph
(b) of this section by May 30, 1904. Any
such person who begins such processing
operations subsequent to May 30, 1964,
and who Is not registered, shall register
not later than the date he commelices
operations. Any person who has regis-
tered with the Director and who modifies
his operations, such as by opening and
closing plants subsequent to the date of
his registration, or beginning to process
food products, shall give notice of such
change to the Director not later than the
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date he modifies his operations. Notifica-
tion shall also be given the Director if
there is a change in ownership of the
plant, such notification to be made not
later than the date the change is effec-
tive. An extension in tinie for registering
with the Director or providing the notice
required by this paragraph may be ap-
proved in writing by the Director for good
cause shown.

(b) Method of registration. A per-
son who is required to register (herein-
after called "registrant") shall submit to
the Director a report on Form CCC-146,
Wheat Processor Registration and Re-
port Form. Any person failing to sub-
mit such report is subject to criminal
penalties. Blank forms may be obtained
from the Director or from the Commodity
Office listed in paragraph (in) of § 777.3.
A separate form in an original and three
copies shall be prepared for each proc-
essing plant. The original and two
copies shall be submitted to the Director
and one copy shall be retained by the
registrant. The form shall include the
following information: (1) Name of the
registrant, (2) Central Office address,
(3) plant address, (4) list of food prod-
uots and non-food products processed at
each plant, (5) request for any non-food
product designation which the registrant
may wish to make, (6) such other infor-
mation on the form as may be required
by the Director.

(c) Notification of registration by Di-
rector. The Director will assign a pri-
mary registration number to the person
and return one copy of the Form CCC-
146 to him. If he operates more than
one plant, he will be assigned a sub-num-
ber for each plant.
§ 777.7 Refunds or credits for flour ex-

ports.
(a) General. In order to expand inter-

natipnal trade in wheat and wheat flour
and promote equitable and stable prices
therefor, the Commodity Credit -Cor-
poration shall upon the exportation
from the United States of any wheat
or wheat flour, make a refund to the
exporter or allow him a credit against
the amount payable by him for mar-
keting certificates, in such amount as
is determined will make United States
wheat and wheat flour generally com-
petitive in the world market, avoid
disruption of world market prices, and
fulfill the international obligations of
the United States. Refunds shall be
made as provided in GR-346. If the
amount of the export payment under
GR-346 exceeds the cost of the certift-

. cates for the flour, a part of the export
payment' equal to the cost of such cer-
tificates shall constitute the refund. If
the amount of the export payment does
not exceed the cost of the certificates, the
entire amount of the payment shall con-
stitute the refund.

(b) Exports under GR-262. In the
case of wheat acquired from CCC under
GR-262 at competitive world prices for
export in the form of flour, the exporter
will be allowed a credit in the amount of

- the full cost of certificates required to
be acquired and surrendered to CCC for
the flour exported in fulfillment of the

exporter's obligations under GR-262, or
certificates for such amount will be is-
sued tq the exporter. When wheat Is
acquired from CCC under GR-262, CCC
will establish a credit or issue certificates
in such amount In the exporter's favor
which may be transferred to the proc-
essor from whom the flour to be exported
is acquired. If the exporter does not
make exportation as required under
G R-262, he shall pay to CCC promptly
on demand the amount of the credit or
the face value of the certificates appli-
cable to the flour not so exported, to-
gether with interest at the rate of 6.5
percent per annum from the date such
credit was established or certificates
issued.
§ 777.8 Penalties.

(a) Violation of marketing restric-
tions-oreitures. Any person who be-
ginning July 1, 1964, Imowingly violates
or attempts to violate or who knowingly
participates or aids in the violation of
any of the provisions of these regula-
tions with regard to the acquisition of
certificates prior to marketing any such
food product or removing such food
product for sale or consumption shall be
subject to section 3791(a) of the Agri-
cultural Adjustment Adt of 1938 which
provides for the forfeiture to the United
States by such person of a sum equal
to two times the face value of the cer-
tificates involved in such violation. Such
forfeiture shall be recoverable In a civil
action brought in the name of the United
States.

(b) Violation of marketing restric-
tions; failure to make reports or main-
tain records-criminal penalties. Any
person, except a producer in his capacity
as a producer, who beginning July 1,
1964, knowingly violates or attempts to
violate or who knowingly participates or
aids in the violation of any provision of
these regulations governing the acquisi-
tion, disposition, or handling of certfi-
cates or who knowingly falls to make
any report or keep any record as re-
quired by these regulations shall be
subject to the provisions of section 3791
(b) of the Agricultural Adjustment Act
of 1938 which state that such person
shall be guilty of a misdemeanor and
upon conviction thereof shall be subject
to a fine of not more than $5,000 for
each violation.

(a) Fraudulent use of marketing cer-
tijlcates. Any person who falsely makes,
issues, alters, forges or counterfeits any
certificate, or with fraudulent Intent
possesses, transfers, or uses such falsely
made, issued, altered, forged or counter-
feited certificate, shall be subject to the
provisions of section 3791(c) of the Agri-
cultural Adjustment Act of 1938 which
state that such person shall be deemed
guilty of a felony and upon conviction
thereof shall be subject to a fine of not
more than ten thousand dollars or im-
prisonment of not more than ten years,
or both,

§ 777.9 Semi-processed wheat.
Any food processor who -processes

wheat into cracked wheat (wheat grits).
ground wheat, crushed wheat, rolled

wheat, pearled wheat, or flaked wheat
(toasted or untoasted, other than break-
fast cereal) or other similarly processed
wheat as may be designated in -§ '77.3
(b) (1) (v) shall not market or remove
such processed wheat for sale or con-
smtption without acquiring certificates
and surrendering certificates to CCC as
provided in these regulations, unless the
total product of the wheat processed is
used in or marketed as a non-food prod-
uct. Any person who acquires and fur-
ther processes cracked wheat (wheat
grits), ground wheat, crushed wheat,
rolled wheat, pearled wheat, or flaked
wheat (toasted or untoasted, other than
breakfast cereal) or similarly processed
wheat into a food product (including by
mixing with a food product or packaging
for marketing as a food product) shall
be considered a food processor except as
otherwise provided in § '177.3(f). Such
person shall acquire and surrender cer-
tificates and make reports as required by
the regulations of this part on the
cracked wheat (wheat grits), ground
wheat, crushed wheat, rolled wheat,
pearled wheat, or flaked wheat (toasted
or untoasted, other than breakfast
cereal) or other similarly processed
wheat used in the processing of the food
product, unless prior to marketing the
food product, or removing it for sale or
consumption, he has obtained a certifica-
tion from the person who produced the
cracked wheat (wheat grits), ground
wheat, crushed wheat, rolled wheat,
pearled wheat, or flaked wheat (toasted
or untoasted, other than breakfast
cereal) or similarly processed wheat that
he has or will acquire and surrender cer-
tificates as required by these regulations.
The person processing the cracked wheat
(wheat grits), ground wheat, crushed
wheat, rolled wheat, pearled wheat, or
flaked wheat (toasted or untoasted, other
than breakfast cereal) or other similarly
processed wheat into a food product shall
maintain records of the quantities there-
of processed into food products as re-
quired by § 777.15 and shall retain any
certification obtained by him under the
foregoing provisions of this section for a
period of three years.
§ 777.10 Wheat Marketing Certificate

(Domestic).
(a) Description. Wheat Marketing

Certificates (Domestic), herein called
"domestic certificates" or "certificates",
shall be represented by Form CCC-145,
Wheat Marketing Certificate (Domestic)
Issued by CCC, or a certificate credit
established by CCC in favor of a food
processor for certificates purchased from
CCC pursuant to these regulations.
Form CCC-145 Is'a serially numbered
form entitled "Wheat Marketing Certifi-
cate." A Form CCC-145 domestic cer-
tificate will be identified as -domestic',
will show date of issuance, bushel quan-
tity, face value, name and address of
person to whom Issued, and the market-
ing year to which it applies, and will
bear the signature of a representative
of CCC authorized to sign certificates.
(b) Sale by CCC. CCC will sell certifi-

cates to food processors and others who
offer to purchase certificates from CCC
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and who pay to CCC their cost as may
be required by the regulations of this
part. Offers to purchase certificates for
wheat processed in a specific processing
report period may be made by submis-
sion of a processing report as provided
in § 777.12, with a remittance payable to
Commodity Credit Corporation fof the
cost of the certificates, or by submission
of the remittance with advice that it Is
for purchase of wheat marketing certifi-
cates and identification of the processor
number of the plant and processing pe-
riod. Offers to purchase certificates not
applicable to a specific processing pe-
riod shall be made by submission of a
remittance with advice that it is for pur-
chase of CCC-145, Wheat Marketing
Certificates, and the name and address
of the payee to be shown on the certifi-
cates. All offers to purchase certificates
and related remittances shall be made
to the FRB unless the Commodity Office
has requested that the remittances be
sent to that office. Payment'for certifi-
cates shall be deemed to have been made
when payment is received at the FRB
or the Commodity Office, except that if
payment is by mail, payment shall be
deemed to have been made on the date
of mailing. If the Commodity Office is
unable to determine the date of mailing
from the postmark on the envelope,
the Commodity Office will establish
the date of mailing from other evidence
available to It including such evidence
as may be supplied by the processor.
If the due date for payment without
interest falls on a Saturday, Sunday,
or holiday, and payment is received
or mailed on the next succeeding work-
day, it shall be deemed to have been
made on the due date. Envelopes con-
taining payments shall, on the face show
the statement "CCC Wheat Marketing
Certificate Reports". Form CCC-145 will
be issued for certificates sold by CCC,
except that when certificates are pur-
chased for wheat processed in a specific
processing report period, CCC will estab-
lish a credit in favor of the food
processor for the amount of the certifi-
cates purchased in lieu of issuing Form
CCC--145.

(c) Negotiability. Form CCC-145 cer-
tificates may be transferred to any per-
son by endorsement and delivery. A
person acquiring certificates by trans-
fer may surrender them to CCC to cov-
er wheat processed into food products
or may sell them to CCC.

(d) Surrender of certificates to CCC.
Food processors shall discharge their
obligation to surrender certificates to
CCC by endorsing Form CCC-145
certificates and delivering them to
CCC at the Commodity Office or by
making payment to CCC for certificates
required for wheat processed into food
products in a specific processing report
period. Surrender of certificates to CCC
shall be deemed to have been made at the
time when payment is made for certifi-
cates purchased or at the time delivery
of Form CCC-145 certificates is made at
the Commodity Office. If Form CCC-145
certificates are received in the Com-
modity Office by mail the delivery shall
be deemed to have been made on the

date of mailing. If the Commodity Office
is unable to determine the date of mail-
ing from the postmark on the envelope,
it shall determine such date from other
evidence available to it, including such
evidence as may be supplied by the proc-
essor. Certificates will be deemed to be
canceled by CCC upon their surrender
to CCC.

(e) Balance certificates. If Form
CCC-145 certificates delivered to the
Commodity Office have a cost to proces-
sors which is more than the certificates
required to be surrendered, CCC will
issue Form CCC-145 certificates to the
food processor for the unused balance.

(f) Purchase by CCC. Any valid Form
CCC-145 certificates legally held by- any
person will be purchased by CCC if pre-
sented for purchase to the Commodity
Office.

§ 777.11 Time and manner of acquiring
and surrendering certificates.

(a) General. Food processors shall ac-
quire certificates and surrender certifi-
catesto CCC as provided in paragraphs
(b) and (c) of this section and in the
manner specified in § 777.10. The num-
ber of certificates acquired by the food
processor and surrendered to CCC shall
be equivalent to the number of bushels of
wheat used in processing the food prod-
ucts for which certificates must be ac-
quired and surrendered. Such quantity of
wheat shall be determined and reported
to CCC as provided in §§ 777.12 to 777.14
on the basis of the weight of wheat used
in processing the food products or by
application of conversion factors to the
weight of food products obtained in the
processing operation.

(b) Undertaking to secure purchase
and payment Any food processor may
market a food product or remove a food
product for sale or consumption without
first having acquired and surrendered
certificates if he enters into the under-
taking with CCC provided in this para-
graph and complies with such under-
taking. The undertaking shall be entered
into by filing with the Commodity Office
a properly executed "Food Processor Cer-
tificate Undertaking," Form CCC-147.
The undertaking shall apply to wheat
processed into food products in each
plant specified in Form CCC-147 begin-
ning with the first day of the processing
report period as determined under § 777.-
12 in which the undertaking was received
by the Commodity Office, except that the
undertaking shall apply to wheat proc-
essed beginning July 1, 1964, if the un-
dertaking is received in the Commodity
Office on or before August 25, 1964. If an
undertaking has been filed, it shall re-
main in effect unless the food processor
breaches the undertaking in which event
it shall terminate at such time as pro-
vided in subparagraph (4) of this para-
graph, or unless the food processor no-
tifies CCC that he wishes to withdraw the
undertaking in which event it shall ex-
pire at such time as may be determined
by CCC. By filing Form CCC-147 with
the Commodity Office, the food processor
agrees, in consideration of the right to
market food products and to remove food
products for sale or consumption without

having first acquired and surrendered
certificates as follows:

(1) He will acquire certlflcites from
CCC and surrender the certificates for
the wheat processed into food products,
as required under the regulations of this
part on or before the 45th calendar day
after the close of the processing report
period during which the wheat was proc-
essed or such later date as may be ap-
proved by the Administrator for good
cause shown by the food processor,

(2) If certificates are acquired and
surrendered to CCC later than the 15th
calendar day after the close of the proc-
essing report period during which the
wheat was processed, the cost of certifi-
cates acquired from CCC shall include
interest at the rate of 6.5 percent per
annum starting on the 16th calendar
day after the close of the processing re-
port period until the date of surrender
of the certifi6ates.

(3) If requested by the Administrator,
the food processor will furnish a bond or
letter of credit in such form and amount
and within such period as may be speol-
fled by the Administrator to secure the
food processor's obligations hereunder.

(4) The food processor's right to mar-
ket food products and to remove food
products for sale or consumption with-
out first having acquired and surren-
dered certificates Is conditioned on his
complying with his obligations under the
foregoing provisions of this undertal:-
ing. If the food processor breaches his
undertaking, his right to market food
products and to remove food products
for sale or consumption without flrst
acquiring and surrendering certlficate3
shall be deemed terminated as of the
first day of the reporting period with re-
spect to which the breach occurred,

(c) Purchase of certiflcates in absence
of undertaking. (1) Except as provided
in paragraph (b) of this section, the
food processor must acquire certiflcates
and surrender such certificates to CCC
on or before the 15th calendar day after
the end of the processing report period,
or such later date as may be approved In
writing by the Administrator for good
cause shown, for all food products sold,
or removed for sale or consumption from
the processing plant, during the process-
Ing report period. (Where reference Is
made to all food products sold or re-
moved for sale or consumption in this
section, it shall be deemed to refer to ill
food products sold, removed for sale or
removed for consumption from the proc-
essing plant (whichever occurred firAt.)

(2) The cost of certificates acquired
from CCC shall be as provided in cub-
divisions (i) and (i) of this subpara-
graph.

(i) The food processor may acquire
certificates from CCC without a charge
for interest to the extent that he acquires
and surrenders certificates not later than
the last day of each processing report
period (as determined under § 177 1121)
to cover the estimated quantity of wheat
used In the processing of food products
sold or removed for sale or consumption
during the report period. If the certifl-
cates acquired and surrendered tw pro-
vided in this subparagraph are equal to
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90 percent or more of the certificates
required to cover the wheat used in proc-
essing food products sold or removed for
sale or consumption during the report
period, anj additional certificates may
be acquired from CCC without a charge
for interest if acquired and surrendered
to CCC not later than the 15th calendar
day after the" end of the processing re-
port period, or such later date as may be
approved in writing by the Administra-
tor for good cause shown. The cost of
any certificates purchased from CCC
after such date to cover wheat used in
processing the food products sold or re-
moved fof sale or consumption during
the report period shall include interest
at 6.5 percent per annum starting on the
first day of the processing report period
in which the- food products were sold
or removed for sale or consumption until
the date of surrender of the certificates.

(ii) If the certificates acquired and
surrendered to CCC by.the food proc-
essor as provided in subdivision (i) of
this subparagraph are less than 90 per-
cent of the certificates required to cover
the wheat used in processing food prod-
ucts sold or iemoved for sale or consump-
tion during the processing report period,
or if the food processor does not acquire
and surrender certificates as provided
in subdivision (i) of this paragraph, the
cost of any certificates purchased from
"CCC subsequent to the rast day of the
processing report period to cover the
wheat used in processing food proilucts
sold or removed for sale or consumption
during the processing report period shall
include interest at 6.5 percent per annum
from the first day of the report period
in which the food products were sold or*
removed for sale or consumption until
the date of surrender of the certificates.

(3) Additional reports in absence of
an undertaking:

(i) Processors reporting on the weight
of wheat basis. Food processors purchas-
ing certificates in accordance with para-
graph (c) of this section and reporting
the quantity of wheat processed into
food products on the basis of the.welght
of wheat processed shall supplement
each Form CCC-160 with a statement
showing: (a) The quantity (in cwt.)
and name of food products processed in
the reporting period covered by the form,
(b) the quantity (in cwt.) and name of
food products sold and removed for sale
or consumption during such period, (c)
the reporting period in which the food
product(s) specified in (b) were proc-
essed, and (d) the wheat equivalent in
bushels of such food product(s) calcu-
lated by using the actual conversion
factor experienced in the reporting pe-
riod in which processed (bushels of wheat
processed into food products divided by
cwt. of food products produced). The
processor's Form CCC-160 for the first
period not covered by an undertaking
shall also include a statement showing
the quantity of food products remaining
in inventory from the previous report-
ing period(s) and the wheat equivalent
of such product(s). For the purpose of
determining the report period in which
a food product was processed, sales and

removals shall be applied to quantities
processed on a first produced, first sold
and removed basis.

(ii) Processors reporting on the con-
version factor basis. Food processors who
purchase certificates in accordance with
paragraph (c) of this section and who
report the quantity of wheat processed
into food products on a food product
conversion factor basis shall supplement
each Form CCC-159 with a statement
showing (a) the quantity (in cwt.) and
name of food products sold or removed
for sale or consumption during the period
covered by the form, (b) the quantity
of wheat used in the production of such
food products, (c) the conversion fac-
tor(s) used In making such determina-
tions, and Wd) the rejiorting period in
which the food products were processed.
The processor's Form CCC-159 for the
first period not covered by an undertak-
ing shall include a statement showing
the products and the wheat equivalent
in bushels of the products in inventory
at the beginning of the period. For the
purpose of determining the report pe-
riod in which a food product was proc-
essed, sales and removals shall be applied
to quantities processed on a first pro-
duced, first sold and removed basis.
(d) Wheat acquired from CCC for ex-

port as flour under GR-262. The proces-
sor of any food products exported In
fulfillment of an exporter's obligation
to export under GR-262, shall.surrender
certificates to CCC on such food products
as provided in the foregoing paragraphs
of this section. A credit will be allowed
or certificates Issued to the exporter in
the manner provided in § 777.7 for the
full cost of certificates required to be
acquired and surrendered to CCC on
such flour.
(e) Beverage distilled spirits. In the

case of a food processor who ages bever-
age distilled spirits which he has manu-
factured from wheat, the beverage
distilled spirits are deemed to be removed
from the processing plant for consump-
tion for the purpose of these regulations
when the spirits are placed in barrels for
aging. Certificates shall be acquired and
surrendered as provided in paragraph
(c) of this section in an amount equiva-
lent to the number of bushels of wheat
used on and after July 1, 1964, in proc-
essing the beverage distilled spirits, ex-
cept that a food processor may age
beverage distilled spirits manufactured
by him from wheat without first having
acquired and surrendered certificates If
he enters into the undertaking with
Commodity Credit Corporation provided
in this paragraph and complies with such
undertaking. The undertaking shall be
entered intq by filing with the Com-
modity Office a properly executed 'Toad
Processor Certificate Undertaking" Form
CCC-147. The undertaking shall apply
to wheat processed into beverage distilled
spirits in each plant specified in such
form beginning with the first day of the
processing report period specified In the
undertaking. By filing Form CCC-147
with the Commodity Office, the food
processor agrees in consideration of the
right to age beverage distilled spirits

manufactured by him from wheat with-
out having first acquired and surren-
dered certificates as follows:

(1) He will acquire certificates from
Commodity Credit Corporation and sur-
render the certificates for the wheat
processed into beverage distilled spirits
and placed In a barrel for aging as re-
quired under this part, on or before the
45th calendar day after the end of the
month in which such barrel of aged
beverage distilled spirits is marketed or
removed from the warehouse for sale or
consumption or the spirits are removed
from such barrel, whichever occurs first,
or such later date as may be approved
by the Administrator for good cause
shown by the food processor. The num-
ber of certificates for the wheat used In
manufacturing the beverage distilled
spirits aged In each barrel shall be deter-
mined by dividing (i) the total quantity
of wheat used by the processor in manu-
facturing all the beverage distilled spirits
which are produced and placed in bar-
rels for aging In the same marketing year
as the particular barrel for which cer-
tificate3 are acquired, by (i) the total
number of barrels of beverage distilled
spirits produced and placed in barrels
for aging In such marketing year.

(2) If certificates are acquired and
surrendered to Commodity Credit Cor-
poration later than the 15th calendar
day after the end of the month in which
the barrel of aged beverage distilled
spirits is marketed or removed from the
warehouse for sale or consumption or the
spirits are removed from such barrel,
whichever occurs first, the cost of certifi-
cate3 acquired from CCC shall include
interest at 6.5 percent per annum start-
Ing on the day after such 15th calendar
day until the date of surrender of the
certificates.

(3) The food procecsor shall furnish a
bond or letter of credit In such form and
amount and within such period as may
be specified by the Aministrator to
secure the food procesor's obligations
hereunder.

(4) The food procssor'z right to age
beverage distilled spirits without first
having acquired and surrendered certifi-
cates is conditioned on his complying
with his obligations under the foregoing
provisions of this undertaking. If the
food procesor breaches his undertaking,
his right to age the spirits without first
acquiring and surrendering certificates
sball be deemed terminated as of the first
day of the report period with respect
to which the breach occurred.

(f) Inapplicablity of interest. Interest
charges under this section will not apply
to the extent It is established to the sat-
isfaction of the Administrator, ASCS,
that a delay in the acquisition and sur-
render of certificates resulted from re-
liance In good faith upon action or advice
of an authorized official of the Depart-
ment. Any processor who wishes to ap-
ply for relief under this section shall sub-
mit a request in writing supported by
documentary evidence necessary to sub-
stantiate the basis on which the appli-
cation is made.
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§ 777.12 Food processing ieports.
(a) General. Processing reports shall

be submitted by each food processor as
defined in § 777.3(f). Descriptions of the
processing reports are set forth In
§§ 777.13 and 777.14 and detailed in-
structions are provided In Appendices 3l
and II. Processing reports whch are
accompanied by remittances for pur-
chase of certificates shall be submitted
to the FEB unless the Commodity Office
has requested that the remittance be
made directly to that office. Processing
reports not accompanied by remittances
shall be submitted to the Commodity
Office. Addresses of FRB's are listed in
Appendix I.

(b) Processing report period. (1) The
period of processing operations which a
processing report shall cover shall be one
of the following:

(I) Each calendar month.
(ii) 4 or 5 week periods in combina-

tion.
(iMi) Each 4 weeks.
(v) Effective commencing with the

marketing year beginning July 1, 1965,
each 6-month period in the case of a food
processor whose certiffcatp liability dur-
ing the previous marketing year totalled
300 bushels of wheat or less. The first 6-
month report shall cover the 6-month
period beginning on.12:01 am., July 1,
and ending at midnight December 31,
and succeeding reports shall cover each
6-month period thereafter. CCC re-
serves the light to require any processor
to report in the period prescribed in (I),
(i1), or (ill) above.

(v) Effective commencing with the
marketing year beginning July 1, 1968,
once annually in the case of a food proc-
essor whose certificate liability during
the previous marketing year totalled 100
bushels of wheat or less. The report shall
cover the period July 1 through June 30.
CCC reserves the right to require any
processor to report in the period pre-
scribed in subdivision (i), (il), (iII) or
(Iv) of this subparagraph.

(2) The food processor shall report to
the Commodity Office the processing
report periods which he proposes using,
by listing specific report periods ending
dates for the entire marketing year.
The list shall be submitted with Form
CCC-147, "Food Processor Certificate
Undertaking," if such an undertaking is
made, otherwise, with the first process-
Ing report. If such list is not submitted,
the food processor shall report on a
calendar month basis.

(3) Once a processing report period
has been established, it shall not be
changed for any marketing year except
with the approval of the Administrator
in writing for good cause shown.

(4) The first report period for any
marketing year shall begin on July 1 at
12:01 a.m. If a food processor elects
to use a processing report period as pro-
vided in paragraph (b) (1) (ii) or (III)
the first report" period shall end at such
time short of 5 weeks as will make the
second report coincide with the plant's
established 4- or 5-week reporting pe-
riod. The last report period for any
marketing year shall end with the close

of business on June 30. If the first
period is less than 7 days, such period
need-not be reported separately, but may
be included in the report for the first full
4- or 5-week period as applicable; simi-
larly, if the last report period is less than
7 days it may be included in the last
full 4- or 5-week period as applicabld.

(c) Date of submittal. The processing
report shall be submitted not later than
15 days after the close of the processing
report period (or such later date as may
be approved by the Administrator for
good cause shown by the food proces-
sor.). If the report is received by mail, it
shall be deemed to have been submitted
on the date of mailing. If the Commodity
Office is unable to determine the date
of mailing from the postmark on the
envelope, it shall determine such date
from other evidence available to it, in-
cluding such evidence as may be supplied
by the processor. If the due date of a
report falls on a Saturday, Sunday, or
holiday, and the report is submitted on
the next succeeding workday, It shall be
deemed to have been submitted on the
due date.

(d) Basis of reporting. The weight
of wheat basis of reporting prescribed In
§ 777.13 shall be used except that if con-
version factors are provided in § 777.14
for all the food products processed in the
plant (or approved combination of plants
as provided in paragraph (e) of this
section) covered by the report, the food
processor may elect to use the food prod-
uct conversion factor basis prescribed In,
§ 777.14. The basis of reporting used In
a food processor's first report In a mar-
keting year, i.e., weight of wheat or con-
version factor basis, shall be deemed to
constitute his election to use such basis
for the entire marketing year, and all
subsequent reports for any marketing
year shall be on such basis, unless the
Administrator for good cause shown ap-
proves in writing a change of the basis of
reporting.

(e) Plant or plants. Separate proc-
essing reports shall be submitted for each
plant in which any wheat is processid
into a food product, for each processing
report period, with the exception that a
food processor may apply to the Director
in advance for approval of a combina-
tion of two or more plants or a division
of the plant. Such approval will be
given if such change better suits the
inventory, operating or records systems
applicable to such plants and if the
change does not impair verification of
quantities processed. If such approval
is given, the combination of plants will
be assigned a new subnumber In the
Director's notification of approval.

(f) Number of report periods for
which submitted. A processing report
shall be submitted for each report period
beginning July 1, 1964, regardless of
whether there was any wheat processed
in the processing plant during the period.

(g) Corrected processing r e p o r t s.
If it is found that an incorrect proc-
essing report has been submitted, the
food processor shall promptly prepare
and submit a corrected processing report
with the applicable beginning and ending

dates for the period involved indicated
thereon. A consolidated corrected report
may, with the approval of the Director,
be submitted to cover more than one
processing report period. Such report
shall be identified as a "Corrected Re-
port" and transmitted with a letter of
explanation. If the processor Is entitled
to a certificate refund, he shall submit
the corrected report to the Commodity
Office and indicate whether the amount
of the refund should be paid to him or
held for application to a subsequent re-
port. If the processor is required to pur-
chase additional certificates, he shall
submit the corrected report together
with his remittance for such certificates
to the FRB, unless the Commodity Office
requests that it be submitted directly to
that office. If such certificates are surren-
dered to CCC later than the 15th calen-
dar day after the close of the proceszing
report period In which the wheat was
processed Into the food products, the cost
of any certificates acquired from CCC
shall include interest at the rate of 6.5
percent per annum starting on the 16th
calendar day after the close of the proc-
essing report period until the date of sur-
render of the certificates. Any food
processor, who has made an incorrect
processing report, corrected such report
as provided in this section, and surren-
dered any additional certificates due with
the corrected report, will not be subject
to the forfeitures referred to in § 777.8 to
the extent that the Administrator deter-
mines that the error in the report was
due to an honest mistake and was
not intentional or the result of gross
negligence.

(h) Reports from persons engaged in
the Processing of wheat primarily for
student training, exprimentation, re-
search analysis or testing. Notvilth-
standing the foregoing provision of this
sectlon, food processing reports are not
required to be submitted with respect to
any wheat processed at an installation by
an educational institution or other per-
son which processes wheat at the instal-
lation primarily for the purpose of stu-
dent training, experimentation, research,
Analysis or testing during a procesing
report period if all the wheat procesed
during the period Is exempt from the re-
quirement for the acquisition of certifi-
cates under § 777.5(b) (3). If any wheat
processed into food products during the
report period is not so exempt, the food
processor shall report on Form CCC-169
on a calendar month basis, the quantity
of wheat processed Into such food prod-
ucts. The name of such food products
shall be entered on the form if not pro-
printed. If conversion factors are speci-
fied in § 777.14 for the food products not
so exempt, the quantity of food products
produced shall be entered in Item 7(a)
the applicable conversion factor in Item
7(b), and the wheat equivalent In Item
7(c). If conversion factors are not so
specified, the actual number of bushels
used In the processing of the food
products shall be entered In Item 7(o).
Such person shall state in Item 8 "Wheat
not exempt under § 777.5(b) (3) proc-
essed at an installation by a person
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engaged in the processing of wheat at
such installation primarily for the pur-
pose of student training, experimen-
tation, research, analysis or testing."
The remaining items of the report shall
be completed in accordance with Appen-
dix IL

(i) Beverage distilled spirits. In the
case of a food processor who ages bev-
erage distilled spirits manufactured by
him from wheat, the first period of
processing operations which a processing
report shall cover shall be the period be-
ginning July 1, 1964, and ending June 30,
1965. Thereafter, processing reports
shall cover periods as provided in para-
graph (b) of this section. In addi-
tion, a food processor who has submitted
the undertaking provided in § 777.11(e)
shall submit not later than the 15th
calendar day after the end of the month
in which each barrel of aged beverage
distilled spirits is marketed or removed
from the warehouse for sale or consump-
tion or the spirits are removed from such
barrel, whichever occurs first (or such
later date as may be approved by the Ad-
ministrator for good cause shown by the
food processor), a report identifying the
month in which this occurred, the serial
number of the barrel in which such
beverage -distilled spirits were aged and
the processing report period in which
the beverage distilled spirits were pro-
duced from wheat.

§ 777.13 Weight of wheat basis of re-
porting.

(a) General. Food processors report-
ing the quantity of wheat processed into
food products on the basis of the weight
of wheat processed, shall complete Form
CCC--10, Processing Report-Weight of
Wheat Basis, for each reporting period
in accordance with detailed instructions
set forth in Appendix II of this part.
Determinations of the weight of wheat
processed into food products shall be
made in the manner prescribed in Ap-
pendix IL No deductions may be made
for any by-products of a food product
obtained in the processing of the wheat.
- (b) Additional reports in absence of
an undertaking. Food processors pur-
chasing certificates in accordance with
§ 777.11(c) shall supplement each Form
CCC-160 with a statement containing
the Information required by such section.
§ 777.14 . Conversion factor basis of re-

porting.
(a) Report form. Food processors re-

porting the quantity of wheat processed
into food products on the basis of the
application of conversion factors to the
weight of food products obtained in the
processing operation (herein called "food
product conversion factor basis") shall
complete Form CCC-159, Processing Re-
port-Conversion Factor Basis, for each
reporting period.

(b) Additional ingredients. If the
food product conversion factor basis of
reporting is used to determine the quan-
tity of the wheat processed, such quan-
tity may be reduced by the weight of any
additional ingredient included in the
weight of the food products and intro-

duced during the course of processing.
"Additional ingredient" for purposes of
this paragraph means:

(1) Any flour and other food products
including clears and malted wheat flour,
which were produced prior to July 1,
1964, or for which certificates have
previously been acquired and sur-
rendered to CCC by the processor or for
which certificates are required to be ac-
quired and surrendered to CCC by an-
other food processor from which the food
product was purchased.

(2) Any nonwheat ingredient includ-
ing, but not limited to malted barley
flour, creta preparata, and self-rising
components, but not including moisture
used in the tempering of wheat or other-
wise introduced in the production of the
product.

(c) Conversion factors. For purposes
of this section, the wheat equivalent of
each.food product named in column A
shall be the number of bushels pre-
scribed as the conversion factor for such
product in column B.

f-BuShels of
wheat equiralent
per io0 pounds of
product (conrer-

A-Food product, sfon factor)
Whole wheat flour or graham flour..- 1.700
Flour (Including clears) derived from

conventional mlling practices which
are generally accepted in the mlling
Industry n the United States as rep-
resenting a 72 percent extraction
rate operation ..----------------- 2.344

Semolina ------------------------ 2.344
Farina ---------------------..... . 2.344
Malted wheat flour ------------ 2.075
Bulgur ----------------------- 2.000
Rolled wheat --------------------- 1.860
Cracked wheat (wheat grlits), ground

wheat, or crushed wheat ---------- 1.700
Heavy bran, type A (extraction approx-

Imately 40 percent heavy bran and
50 percent flour). 1.310

Heavy bran, type B (extraction approx-
Imately 57 percent heavy bran and
32 percent flour) I -------------- 1.640

Whole wheat cereal, Including fines
(extraction approximately 80 percent
cereal and 13 percent fines)2..... 2.090

Wheat bits cereal, including fines (ex-
traction approximately 68 percent
cereal and 27 percent flnes)' ..... 2.440

Cracked wheat for cereal, including
fines (extraction approximately 59
percent cracked wheat and 27 per-
cent fines) - -  - - -  

- 2.800
Granular cereal (extraction approx-

Imately 21 percent Granular cereal
and 55 percent flour) 1.827

Popped wheat (manufactured fron
wheat that Is soaked and then Im-
mersed In boiling oil)- 1.813

Whole wheat flakes for cereal, includ-
ing flines (extraction approximately
89 percent cereal and approximately
7 percent fines) - ---- 1.870
I The flour produced Is subject to the regu-

lar conversion factor applicable to a 72 per-
cent extraction operation.

2When certificates are acquired for these
products based on the conversion factors
specified, certificates will be deemed to have
been acquired for the fines derived L con-
nection therewith.

3 Wheat equivalent of product Is predicated
on combined nonwheat ingredients equaling
approximately 25.4 percent.

EB-Bushzeis of
wheat equirZent.
per 100 pounds of
product (conrer-

A-Fooa product 310n. factor)
Wheat flour-middlings blend (extrac-

tion .rate approxImately 80 percent,
produced in a continuous operation
whereby a portion of the middling
streams are fed back Into the flour
streams; the product contains ap-
proximately 90 percent straight grade
flour and 10 percent middlings) __ 2. 083

d) Other conversion factors. (1)
There shall be no conversion factors
other than those prescribed in paragraph
(c) of this section, except that any food
processor may petition the Administra-
tor to establish In the regulations a con-
version factor for any additional food
product or flour of other rates of extrac-
tion.

(2) Any person who wishes to petition
for the establishment of a conversion
factor for food products other than flour
shall submit to the Administrator:

(1) The name and a det~lled descrip-
tion of the food product, and

(11) The conversion factor which is
considered to be applicable. (Such fac-
tor is to be based upon the quantity of
wheat, prior to cleaning, that is required
to produce 100 pounds of the particular
food product), and

(il) Evidence to substantiate the rec-
ommended conversion factor.

(3) Any person who wishes to petition
for the establishment of a conversion
factor for flour of other rates of extrac-
tion shall submit to the Administrator
the rate of extraction for which he de-
sires the establishment of a conversion
factor, and a statement to the effect that
he mills flour of such rate of extraction.

(e) Preparation of the report. In-
structions for the preparation of Forms
CCC-159 are contained in Appendix III
of this part.

() Additional reports in absence of
an undertaking. Food processors who
purchase certificates in accordance with
§ 777.11(c) shall supplement each Form
CCC-159 with a statement containing
the information required by such section.

§ 777.15 Records.

Food processors shall establish and
maintain for each processing plant or'
.approved combination of plants accurate
records and documents which are neces-
sary (a) to determine the total quantity
of wheat processed into food products
based upon the weight of wheat used in
processing food products as provided in
§ 777.13 and Appendix II or based upon
the application of conversion factors to
the weight of food products obtained in
the processing operation as provided in
§ 777.14 and Appendix n3I, whichever
Is applicable and (b) to support all
reports required by the regulations in
this part. A food processor shall es-
tablish and maintain accurate records
of all sales of food products and removals
of food products for sale and consump-
tion from the processing plant unless he
elects tQ have all wheat processed during
each reporting period considered as hav-
ing been sold or removed for sale or con-
sumption during such reporting period.
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The food processor's failure to maintain
such records shall constitute his election
to have wheat processed during each
reporting period considered as having
been sold or removed for sale or con-
sumption during such reporting period.
Representatives of the U.S. Department
of Agriculture may examine the fore-
going records and documents and the
stocks of wheat and food products- in
storage or in the processing plant at any
time during normal business or working
hours. All such records shall be retained
for a period of three years.
§ 777.16 Casualty losses.

(a) CCC shall make a refund to the
food processor or allow him a credit
against the amount payable for certifi-
cates to the extent of the cost of certifi-
cates acquired and surrendered to CCC
on any food products which the food
processor establishes to the satisfaction
of .the Administrator was destroyed or
rendered unmarketable for use as a food
product as a result of a fire, casualty, or
act of God prior to sale or removal for
sale or consumption (whichever occurs
first).

(b) CCC shall make zefund to an in-
dustrial user to the extent of the value of
certificates acquired and surrendered on
wheat used in producing flour second
clears when it is established to the satis-
faction of the Administrator that flour
second clears acquired by the industrial
user were destroyed or rendered unfit
for human consumption as a result of
a fire, casualty, or act of God.
§ 777.17 Payments in dispute.

The making of a payment to CCC for
certificates, or the surrender of certifi-
cates to CCC by a food processor, or the
making of an undertaking by the proc-
essor pursuant to § 777.11, shall not de-
prive the food processor of any right
which he might otherwise have -o assert
a claim in the event of a dispute as to
the number of certificates, if any, re-
quired to be acquired and surrendered
by him to CCC or as to the refunds or
credits against the cost of certificates
to which he or the exporter of flour is
entitled on flour exported.
§ '777.18 Food processors manufactur-

ing flour second clears.
(a) General. The food processor is re-

quired to purchase and surrender certifi-
cates for the wheat used in processing
flour second clears in accordance with
the other provisions of these regulations.
Refunds of the cost of such certificates
shall be made only to industrial users of
flour second clears as provided in § 777.19.

(b) Certification. The processor shall
upon request from the buyer, distributor,
or other transferee of flour second clears
execute and furnish a Form CCC-165,
Processor Certification, Flour Second
Clears, to establish that the flour second
clears produced by him and sold to the
buyer meet the definition of flour second
clears. A separate invoice and a separate
Form CCC-165 is required for each sepa-
rate railroad car, truckload, or other ap-
plicable shipment unit of flour second
clears. The processor shall issue only one

original Form CCC-165 for each such
unit. The processor shall issue only one
original Form CCC-165 for each ship-
ment unit of blended flour second clears.
If the blend is constituted in whole or
in part of flour second clears produced
by the processor in a different plant than
the plant in which the blending is ac-
complished, a separate Form CCC-165
must be issued by each plant from which
the flour second clears were transferred
and such form must be.retained in the
records of the plant in which the blend-
ing is accomplished to identify the use
of such flour second clears in the blend.

(c) Blending by the processor. (1) Ex-
cept as provided in subparagraph (2) of
this paragraph if a processor blends flour
second clears with either nonqualifying
clears, other types of flour or any other
ingredient, or if the processor blends
flour second clears produced by him with
flour second clears produced by a dif-
ferent processor, the entire blended
quantity shall be ineligible for refund.

(2) A processor may blend flor sec-
ond clears under any of the following
conditions without the blended lot
thereby becoming ineligible for refund:

(i) If the processor blends together
different quantities of flour second clears
produced by him, including quantities of
flour second clears produced from dif-
ferent classes of 'wheat and quantities
of flour second clears produced in two or
more plants;

(ii) If the processor blends flour sec-
ond clears with nonqualifying clears,
other types of flour or any other in-
gredient in a plant In which the proc-
essor, acting as an industrial user, uses
the blended lot in the production of a
product not for human consumption;
or

(iii) If the processor mixes quantities
of flour second clears with nonqualifying
clears which, except for ash content,
meets the requirements of § 777.3 (u):
Provided (a) All of the clears were pro-
duced in the same plant as where the
mixing occurs, and (b) the clears were
processed either from the same class of
wheat, or if processed from different
classes of wheat all of the clears in the
mixture are subject to the same mini-
mum ash requirements of § 777.3(u). The
resultant product shall qualify as flour
second clears if it meets the requirements
of § 777.3(u), irrespective of whether all
of the clears which constituted the blend
conformed to the ash requirements of
§ 777.3(u) prior to the time th6 com-
bining occurred.

(d) Records. The processor shall re-
tain a copy of all Forms CCC-165 which
he issues. Each Form CCC-165 shall be
identified to Its respective invoice num-
ber and the quantity invoiced. To sup-
port the certifications, the processor must
retain laboratory reports and mill records
which identify production runs by date
of processing, lot number, type of wheat
processed, and which can be identified
to the flour second clears covered by an
invoice. The laboratory reports shall con-
tain an analysis of the ash content of
the flour second clears but need not show
the granulation of the clears. In the case
of blended flour second clears, It is neces-

sary that (1) all the flour second clears
used In the blend be sampled and
analyzed at the procesor's plant where
the flour second clears were produced
prior to the blending and issuance of the
Forms CCC-165 and (2) the records re-
flect the quantity of each type of flour
second clears used in the blend except
that the ash analysis which supports
blended clears as described in paragraph
(c) (2) (ill) of this section must be based
on a composite of samples which are
representative of the clears shipped and
not on samples of the production runs
comprising the shipments. The forms and
records required of processors of flour
second clears shall be retained and be
subject to examination as provided In
§ 777.15.

§ 777.19 Industrial users of flour rcc-
ond dears.

(a) General. Refunds of the certifi-
cate cost for wheat used in processing
flour second clears shall be made to in-
dustrial users who use the flour second
clears in producing products not used
for human consumption as provided in
this section. The refund shall be based
on the hundredweight of flour second
clears used to produce a product not for
human consumption, determined as pro-
vided in paragraph (h) of this section,
nultlplied by the refund rate deter-

mined as provided in paragraph (0) of
this section.

(b) Registration of industrial users of
flour second clears-(1) Requirement.
Refunds will be paid only to indutrlal
users registered with the Director,

(2) Method of registration. ndus-
trial users who wish to register shall
submit to the Director, Form CCC-149,
Industrial User Registration Form, in an
original and two copies. Each plant
must be registered separately. 0orms
may be' obtained from either the Di-
rector or the Commodity Office.

(3) Notification of registration by the
Director. The Director will assign an
industrial user number and return one
copy of the Form CCC-149 to notify the
industrial user that he is registered and
of the number assigned to his plant,

(c) Reports and claims for rehfund.
The Industrial user shall submit claims
for refund to the Commodity office on
Form CCC-161, Industrial Users Produc-
tion Report and Claim for Refund, ex-
cept that Industrial users producing non-
food products only, from flour second
clears and nonqualifying clears, may
submit claims for any reporting period
described In paragraph (d) of this sec-
tion In which such production occurred
on Form CCC-161-1, Industrial Users
Production Report and Claim for Refund
(for users who produce nonfood prod-
ucts only). These forms shall be used
by the industrial user to report all prod-
ucts manufactured from flour second
clears and nonqualifyng clears in a plant
during a reporting period. Production
reports on Form CCC-161 or Form CC'-
161-1 must be submitted for each report-
Ing period after the period covered by'
the first claim for refund even though
the period may not involve a claim for
refund. Payment will not be made of

FEDERAL REGISTER, VOL. 36, NO. 213-THURSDAY, NOVEMBER 4, 1971

-21264



RULES AND REGULATIONS

any claim until the Commodity Office has
received from the industrial user Forms
CCC-461 or Forms CCC-161-1 covering
'all prior reporting periods for which the
user must file a report. Where reference
is made to Form CCC-161 in this section
(except in paragraph (h) (3)), it shall
also be deemed to refer to Form CCC-
161-1.

(d) Reporting periqds. (1) The pe-
riod of processing operations which
Form(s) CCC-161 must cover shall be
one of the following:

i) Each calendar or fiscal month,
(ii) Each 4- or 5-week period in com-

bination, or
(iii) Each 4 weeks.
(2) The first report shall cover the

first processing report period beginning
.on or after 12:01 a.m., January 1, 1966,
for which the industrial user wishes to
file a claim for refund. If an industrial
user elects to use a reporting period
other than the calendar month, the first
reporting period shall end at such time
short of 5 weeks as will make the second
report coincide with the established
fiscal month or 4- or 5-week reporting
period.

(3) The industrial user of flour second
clears shall report to the Commodity
Office the reporting periods which he
proposes using, by listing specific report-
ing period ending dates for the entire
marketing year. If such list is not sub-
mitted, the industrial user shall report
on a calendar month basis.

(4) Once a reporting period has been
established, it shall not be changed ex-
cept with the approval of the Adminis-
trator in writing for good cause shown.

(e) Refund rate. The refund rate for
the marketing years beginning July 1,
1965, and July 1, 1966, shall be $1.71 per
hundredweight, which was determined
on the basis of a conversion factor of
2.283, multiplied by the applicable cer-
tificate cost rounded to the nearest cent.
The refund rate for the marketing year

-beginning July 1, 1967, shall be $1.69
per hundredweight, which was deter-
mined on the basis of a conversion factor
of 2.252, multiplied by the applicable
certificate cost rounded to the nearest
cent. The refund rate for the marketing
year beginning July 1, 1968; and July 1,
1969, shall-be $1.68 per hundredweight,
which was determined on the basis of a
conversion factor of 2.240, multipled by
the applicable certificate cost rounded
to the nearest cent. The refund rate for
the marketing years covered, by the
period beginning July 1, 1970, through
June 30, 1974, shall be $1.67 per hundred-
weight, which was determined on the
basis of a conversion factor of 2.230
multiplied by the applicable certificate
cost rounded to the nearest cent. The
refund rate to be used in the rate appli-
cable to the marketing year in which the
flour second clears were produced as
shown by the processor on Form CCC-
165.

(f) (1) Basis for claiming refund. Re-
fund of certificate costs may be claimed
on flour second clears as provided in this
section'if the flour second clears were re-
ceived into the industrial user's plant

on and after January 1, 1966, and were
either sold by the processor (I.e. title was
transferred) or shipped from the proces-
sor's plant on or after November 3, 1965.

.The industrial user may claim the refund
only after the flour second clears are used
in or manufactured into products which
can only be used for other than human
consimption or at such time as the non-
food use of the products manufactured
has been established by labeling, by Iden-
tification on the Invoice of a product sold
or removed from the plant in bulk, or by
use.

(2) If a product produced from flour
second clears for which an industrial user
has received a refund Is diverted to food
use, the industrial user shall file a cor-
rected Form CCC-161 and reimburse CCC
in the amount of the overpayment of re-
fund plus interest at 6.5 percert per
annum starting on the date of the CCC
sight draft by which refund was made to
the date of payment to CCC.

(g) Invoicing requirement. Indus-
trial user's invoices covering a prod-
uct(s) produced from flour second clears
on which a refund is requested and which
can be utilized as either food or non-
food must include the statement: "This
product is not for human consumption."

(h) Determination of quantity of flour
second clears not used for human con-
sumption. The quantity of flour second
clears eligible for a refund shall be de-
termined as provided in this paragraph,
unless otherwise specified In these regu-
lations.

(1) If, during a reporting period, an
industrial user produces only products
not used for human consumption and
uses flour second clears either alone or in
combination with nonqualifying clears
or other ingredients in such production,
the quantity of flour second clears eligible
for a refund shall be the total number
of hundredweight of flour second clears
so used.

(2) If, during a reporting period, an
industrial user produces both products
not used for human consumption and
products used for human consumption
and uses flour second clears either alone
or in combination with nonqualifying
clears or other ingredients In such pro-
duction, the quantity of flour second
clears eligible for a refund shall be de-
termined by prorating the flour second
clears used between the products pro-
duced for human consumption and the
products produced for other than human
consumption.

(3) If any processing involving flour
second clears, nonqualifying clears or
other ingredients, either alone or in com-
bination with one another is accom-
plished separately from any other proc-
essing, and such separate processing Is
supported (in a manner satisfactory to
the Administrator) by production rec-
ords which Identify the products to the
materials used in such separate procm-
ing operation, the industrial user may
report the production from such process-
ing operation separately on Form CCC-
161. (If the processing involves only
.other ingredients and no flour second
clears or nonqualifying clears are used,

such processing need not be reported.)
Any period in which such separate proc-
essing operation Is accomplished is re-
ferred to as a "production period" on
Form CCC-161. If separate processing
is claimed for any period when in fact
there was not a physical separation in
the production line, from the preceding
and succeeding periods, of materials used
and products produced, the entire claim
is invalid and the industrial user sub-
mitting such claim may be subject to
penalties under Federal civil and crim-
inal statutes.

(I Records. In submitting Form
CCC-161 for a refund, the industrial user
agrees:

(1) That he shall maintain accurate
records and documents which support
the information shown on Form CCC-
161 and establish that he is eligible for
a refund is claimed. Documents neces-
sary shall include, among other things,
Forms CCC-165 received from the proc-
essor who produced the flour second
clears or Forms CCC-165-1 received
from the distributor of the flour second
clears which establish that the flour sec-
ond clears on which a refund s requested
meet the requirements of the definition
as provided in § 777.3(u), production
records which show the quantity of
clears utilized and products produced
therefrom, and records which establish
that the products obtained from the flour
second clears for which a refund is
claimed were not used for human con-
sumption or were disposed of other than
for human consumption.

(2) That representatives of the USDA
may examine such records and docu-
ments at any time during normal busi-
ness or working hours.

(3) That all refunds by CCC are sub-
ject to verification that the flour second
clears for which such refunds are made
were produced into products not used for
human consumption.

(4) That all such records and docu-
ments shall be retained for a period of
3 years.
WJ) Corrected claims for refund. If an

incorrect Form CCC-161 has been sub-
mitted to the Commodity Office, the In-
dustrial users shall promptly prepare and
submit a corrected Form CCC-161. If twb
or more consecutive reporting periods are
involved, a consolidated corrected report
may, with the approval of the Director.
be submitted to cover more than one re-
porting period. All corrected reports shall
be Identified by the original report num-
ber(s) and transmitted with a letter of
explanation. If the industrial user is
entitled to additional refund, payment
will be made by the Commodity Office.
If an amount is due CCC, the industrial
user shall include with the corrected re-
port payment of the amount due CCC,
plus interest at 6.5 percent per annum
starting on the date of the CCC sight
draft by which the excess refund was
made to the date of payment to CCC.
(I) Performance security. If re-

que3ted by the Administrator, the indus-
trial user shall furnish a bond or letter
of credit In such form and amount as
may be specified by the Administrator to
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protect the Department from any dam-
ages resulting from action by the Indus-
trial user.

(1) Blended flour second clears. A
'blended quantity of flour second clears
acquired by the industrial user shall
be ineligible for refund if:

(1) The quantity had been blended by
the processor from flour second clears
and nonqualifying clears or any other.
ingredient unless permitted by § 777.18

.(c) (2) ;
(2) The quantity had been blended by

the processor from flour second clears
produced by him and flour second clears
produced by another processor; or

(3) The quantity had been blended
by a distributor or any person other than
the processor of the flour second clears.
A blended quantity of flour second
clears acquired by the industrial user
may qualify for a refund if the quantity
had been blended by the processor in ac-
cordance with the provisions of § 777.18
(c) (2). The industrial user may also
blend flour second clears in a plant in
which the clears are used in the pro-
duction of a product not for human
consumption. An industrial user who
acquires blended flour second clears
should exercise care that the blend' ac-
quired by him Is in compliance with the
provisions of § 777.18(c) (2).

§ 777.20 Sales of flour second clears by
distributors.

(a) General. If flour second clears
are sold to an industrial user by a dis-
tributor, broker, or agent (herein re-
ferred to as a distributor) and the
distributor elects not to furnish the in-
dustrial user with the Form CCC-165
Issued by the processor, the industrial
user may qualify for a refund on such
clears only if the industrial user has ob-
tained in lieu thereof a Form CCC-165-1
properly executed by a distributor who
is registered with the Director.

(b) Time of registration. A distribu-
tor must be registered prior to issuing to
an industrial user any Form CCC-165-1
which is used to support a claim for
refund.

(c) Method of registration. A dis-
tributor who wishes to be registered must
submit an application to the Director in
writing that he wishes approval to issue
to buyers of flour second clears properly
executed Forms CCC-165-1 which may
be used in lieu of Form CCC-165 as a
basis for a claim for refund.

(d) Conditions for registration. The
distributor shall agree in his application
for registration:

(1) That he will properly execute
Forms CCC-165-1 and shall maintain
accurate records and documents (includ-
ing Forms CCC-165 and a copy of each
related Form(s) CCC-165-1) which
Nerify that the flour second clean
shipped to an industrial user for whicl:
a Form CCC-165-1 was issued are thE
flour second clears which he had received
supported by a Form CCC-165.

(2) That any pertinent records ane
documents will be retained for a perioc
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"of 3 years and that representatives of
USDA may examine them at any time
during normal business or working hours.

(3) That he will, if requested by the
Administrator, furnish a bond or letter
of credit in such form and amount as
may be specified by the Administrator to
protect the Department from any dam-
ages that may result from action by the
distributor.

(e) Notification of registration by the
Director. The Director will assign a dis-
tributor registration number and notify
the distributQr in writing that he is reg-
istered and give the number assigned to
him unless it is determined that to per-
mit such distributor to be registered is
not in the best interest of the United
States.

(f) Blending. If flour second clears
supported by more than one Form CCC-
165 are blended together or if flour sec-
ond clears are blended with nonqualify-
ing clears or any other ingredient by the
distributor, the entire blended lot shall
be ineligible for refund.

APPEIrx I-LIsT Or FEDERAL RESERVE BANKS
AND BRANCHES

Federal Reserve Bank

APPNIX I-Lr3T O FrDLTAt, l.WUMV II flA1
AND B'Ncttrs-Continued

Federal Reserve Bank Address

I

Address
Boston ----------- 30 Pearl Street, Boston,

Mass. 02106.
New York--------- 33 Liberty Street, New

York, N.Y. 10045.
Buffalo Branch. 160 Delaware Avenue,

Buffalo, N.Y. 14240.
Philadelphia ---- 925 Chestnut Street,

Philadelphia, Pa.
19101.

Cleveland --------- 1455 East Sixth Street,
Post Office Box 6387,
Cleveland, Ohio
44101.

Cincinnati 105 West Fourth Street,
Branch. Post Office Box 999,

Cincinnati, Ohio
45201.

Pittsburgh 717 Grant Street. Post
Branch. Office Box 867, Pitts-

burgh, Pa. 15230.
Richmond -... ..... 100 North Ninth Street,

Richmond, Va. 23213.
Baltimore 114-120 East Lexington

Branch. Street, Baltimore, Md.
21203.

Charlotte 401 South Tryon Street,
Branchi. Charlotte, N.C. 28201.

Atlanta ----------- 104 Marietta Street
NW., Atlanta, Ga.
30303.

Birmingham 1801 Fifth Avenue
Branch. North, Post Office BoL,

2574, Birmingham,
Ala. 35202.

Jacksonville 515 Julia Street. Post
Branch. Office Box 929, Jack-

sonville, Fla. 32201.
Nashville 301 Eighth Avenue

Branch. North, Nashville,
Tenn. 37203.

New Orleans 147 Carondelet Street,
Branch. Post Office Box 61630,

New Orleans, La.
70160.

Chicago --------- 230 South La Salle
Street, Post Office Box
834. Chicago, Ill.
60690.

Detroit Branch-- 160 Fort Street West,
Post Office Box 1059,
Detroit, Mich. 48231.

,t. Louis .........

Little Rock
Branch.

Louisville
Branch.

Memphis
Branch.

Minneapolls.....

Helena Branch...

Kansas City -------

Denver Branch..

Oklahoma City
Branch.

Omaha Branch.

Dallas -----------

El Paso Branch..

Houston
Branch.

San Antonio
Branch.

San Francisco ....

Los Angeles
Branch.

Portland
Branch.

Salt Lalo City
Branch.

Seattle Branch..

411 Locust Street, Poot
Office Box 412, St.
Louis, Mo. 03160.

West Capital and Spring
Street, Pot Office Box
1201, Little Reck, Arkl.
72203.

410 South Fifth Street,
Poot Office Box 899,
Louisville, Ity. 40201.

170 Jefferson Street,
Pot Office Box 407,
Memphis, Tenn.
38101

73 South Fifth Stroot,
Minneapolis, Minn,,
55M10.

400 North Park Avenue,
Helena, Mont. 5901,

025 Grand Avenue,
Nansas City, Mo.
G4108.

1111 17th Street, Den-
ver, Cole, 80217.

220 Northwest Third
Street, Oklahoma
City. Olla. 73125.

102 South 17th Street,
Omaha, Nebr. 08102.

400 South Arlard Street,
Station E, Dallas,
Tex. 76222.

301 East Main Street,
Post Office Box 100,
El Paso, Tex. 79909.

1701 San Jacinto Street,
Post Office Box 2570,
Houston, Tex. 77001,

210 West Nueva Street.
Post Office Box 1471,
San Antonio, Tex,
78200.

400 Sansomo Street,
San Francisco, Calif.
94120.

409 West Olympic Bou-
levard, Post Office
Box 2077. Los Angeles,
Calif. 90054.

915 Southwest Stark
Street. Post Office Box
3450, Portland, Oreg.
97208.

120 South State Street,
Post Office Box 780,
Salt Lal:o City. Utah
84110.

1015 Second Avenue,
Post Office Box 8507,
Seattle, Wash. 9124.,

Procemore are requested to use the Post
Office Box number only when cending ro-
mitthnces to the Federal Reserve Bank or
Branch for which both the street addres
and Post Office Box number are ehown In
Appendix I.

APPENDIX II-INSTnUOTIOZIS rOn PmnrxATIOfl
or PnocrssIne RrvonT-Wriz11T Or WIUAT
BASIS

Food processors reporting on the weight of
wheat basis shall rubmit an orlinal and
one copy of Processing Report-Weight of
Wheat Basis, Form CCC-160, as cot forth in
§ 777.12(a). Retain a copy of the proccsing
report and all coples of any eupporting cer.
tifications and documents in your fles.
Prepare the report as follows:

(1) Enter in Item 1 the proceszor'0 name
and address.

(2) Enter In Item 2 the proce=sor number.
(3) Enter In Item 3 the proceoning report

period beginning and ending dates.
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(4) Enter in Item 4A the Inventory of,
wheat at the processing plant location as of
the beginning 6f the reporting period. Spec-
fy the total of all stocks of wheat (Including
stocks stored for others) In the processing
plant and In any elevator operated by the
processor at the processing plant location
servicing the processing plant which remains
in its whole form and has not been pearled,
boiled, steeped, or commercially sprouted.
Except 's of July 1, 1964, use the ending In-
ventory from the previous report. As of
July 1, 1964, the quantity of such wheat shall
be determined by weighup or by accurate
measurement of the wheat stored. Deduct
from the uncleaned quantity included in the
beginning inventory, any officially determined
dockage contained in the equivalent quan-
tity of the last received wheat. If the last
received equivalent quantity includes any
wheat received on a gross weight basis on
which no official dockage determination was
made, but the dockage content was unoffi-
cially determined In accordance with usually
accepted testing methods, the unofficial
dockage (rounded down to the nearest half
percent) may be deducted from the quantity
so received.

(5) Enter In Item 43 the weight of all
wheat received In the processing plant and
in any' elevator operated by the processor at
the processing plant location servicing the
processing plant (including stocks owned by
others) during the reporting period. Such
quantity shall be the gross weight received
less. any officially determined dockage. If
any wheat is received on a gross weight basis
and no official doclzage determination was
made, but the dockage content is unofficially
determined in accordance with usually ac-
cepted testing methods, the unofficial dock-
age (rounded down to the nearest half per-
cent) may be deducted from such quantity.
If any wheat has been artificially dried
(through the use of artificial heat) at the
elevator operated by the processor at the
processing plant location, or at the plant
prior to processing In order to permit it
to be safely stored, the processor may deter-
mine the quantity to be entered In Item 413
by using the gross weight of such wheat
after it has been artificially dried less dock-
age (as determined in this paragraph), ex-
cept that the weight of wheat artificially
lried to less than 12.5 percent moisture shall

be adjusted upward to reflect a 12.5 percent
moisture. When the weight after artifcial

'drying through the use of artificial heat is
used, the processor must show in his records
the gross weight and the moisture content
of the wheat after drying. If the processor
is unable to weigh the wheat as it is removed
from the dryer, he may determine the weight
which is lost through artificial drying of
such wheat on the following basis: Multiply
the receiving weight by 1.2 times the percent-
age difference between the moisture content
of the wheat prior to drying and the moisture
content of the wheat after drying or 12.5
percent whichever is higher. Processors shall
use one of the following moisture meters or
methods to determine the moisture content
of the wheat: (a) Motomco, (b) Steinlite, (c)
Air-oven method, or (d) Tag-heppenstall.
When the Tag-heppenstall is used, care
should be taken to thoroughly mix the
sample prior to testing. If the processor
wishes to use any other meter or method to
determine moisture, he must first receive
approval from the Director.

(6) .Enter In Item 4C the total of Items 4A
and 4B.

(7) Enter In Item 5A the quantity of wheat
processed into food products on which the
farm use exemption set forth in § 777.5(b)
(1) applies. Enter the actual quantity proc-
essed Into the food product delivered, or the
quantity of wheat obtained by applying the
conversion factor provided In § 777.14 to the
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quantity of food product delivered. Such
quantity must be supported by Forms CCC-
148 executed by the persons to whom the
food product was delivered.

(8) Enter in Item 5B the quantity of wheat
processed in bond during the period for
which an exemption is claimed under 1777.5
(b) (2). Such quantity must be supported
by authenticated copies of Customs Form
7521; (1) a copy evidencing the entry of the
wheat into a bonded manufacturing ware-
house and (11) a copy evidencing the with-
drawal from customs bond for export of the
food product manufactured from such wheat.

(9) Enter in Item 60 the quantity of
wheat which was produced by and procersed
for use by a State or State agency during
the period for which an exemption is claimed
under § 777.5(b) (4). Euch quantity(s) must
be supported by Forms CCC-148-1 executed
by an authorized official or employee of the
State or State agency.

(10) Enter in Item 5D the quantity of
wheat processed into food products for dona-
tion for which an exemption is claimed un-
der § 777.5(b) (5). Such quantity(s) mustbe
supported by Forms CCC-148-2 executed by
'an authorized official or employee of the In-
stitution receiving the food product(s).

(11) Enter In Item 5E the quantity of
wheat processed Into food products which is
for noncommercial uses as stated in 1777.5
(b) (6). (Identify use In the remarks sec-
tion of Form CCC-160.) Such quantity(s)
must be supported by a certificate from the
user in such form as approved by the Admin-
istrator, ASCS. to cover the food product de-
livered and describing the use to be made
of the food product.

(12) Enter In Item 5F the quantity of
wheat processed nto nonfood products dur-.
ing the period (see 1 777.3(o)). Such quan-
tity shall be the grozs weight le-s any off-
cially determined dockage. If any wheat
fs processed Into nonfood products and no
official dockage determination was made and
If the food procesor reduces the quantity
of wheat received for unofficially determined
dockage, the dockage for which the reduction
is made must be determined in accordance
with usually'accepted testing methods and
rounded down to the nearest half percent.
Do not include the weight of any byproduct
of food products, or the weight of any screen-
ings or other residue from cleaning the wheat
used or to be used by the food proceor for
processing into food products. Also do not
Include flour second clears which are not
used for human consumption. If a deduction
is taken for loss due to unsuitable production,
pursuant to § 777.3(o) (4), Identify in the
"remarks" space on Form CCC-lC0 the cause
of such loss.

(13) Enter n Item 5G the weight of all
wheat removed from the procesing plant and
from any elevator operated by the processor
at the processing plant location servicing the
processing plant for shipment, Eale, delivery
to the owner, transfer to other plants or other
dispositions as wheat. Such quantity shall
be the gross weight of the wheat removed
less any officially determined dockage. If any
wheat is removed and no officlal dockage de-
termination made, and if the food processor
reduces the quantity of wheat received for
unofficially determined dockage, the dock-
age for which the reduction is made must
be determined in accordance with usually
accepted testing methods and rounded down
to the nearest half percent. Also Include in
Item 5G the quantity of any wheat destroyed.
Do not Include the weight of any byproducts
of food products or the weight of any screen.
ings or other residue from cleaning wheat
used or to be used by the food procezor for
processing into food products.

(14) Enter n Item 5H the quantity of
shrinkage, if any (including shrinkage in-
curred through aeration), applicable to the
weight of wheat received at the processing
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plant location during the processing report
period (Item 43). Such shrinkage quantity
shall not exceed three-fifths of 1 percent of
the quantity entered in Item 4B. Any shrink-
age deducted of one-eighth of 1 percent or
less must he determined on a reasonable
basis which can be supported by the proc-
essor. Any shrinkage deducted in excess of
one-eighth of 1 percent must be based on
the moat recent representative experience
for which the processor has records reflecting
his average shrinkage per bushel of wheat
received. Shrinkage resulting from artificial
drying (through the use of artificial heat),
cleaning, or screening of wheat is not eligible
for deduction as shrinkage. Procezsors may,
however, reflect in the manner prescribed in
Item 5 of ths appendix, the loss of weight
resulting from artificial drying (through the
use of artificial heat) prior to processing in
order to permit the wheat to be safely stored.

If the procesor can establish his actual
shrink go for the 1964 marketing year. he
may elect to enter in Item 5H of his proc-
essng report for the period ending June 30,
1005. the actual shrinkage for the 1964
marketing year (not to exceed three-fifths of
1 percent of the total weight of wheat re-
ceived at the processing plant during the
marketn3 year a3 reported in Item 43) less
the total shrinkage previously reported. In
such caze he shall enter in the remarks sec-
tion of the processing report 'sbrinkage
adjusted based on actual experience for the
current marketing year."

Shrinkage claimed for the 1965 and sub-
requent marketing years muzt be adjusted
to actual shrinkage for the marketing year
(not to exceed three-fifths of 1 percent of
the total weight of wheat received during the
mareting year as reported In Item 43) in
the same manner as provided on an optional
basis for the 1964 marketing year. Such ad-
justment shall be made In the processing
report for the period ending June 30 of the
marketing year Involved.

If the proccssor elects to take a closing in-
ventory as pre-cribed in the following para-
graph (Item 15) as of his fiscal closing date
In lieu of taking a closing inventory as of
June 30 of each marketing year. the fore-
going provisions applicable to June 30 re-
parting shall apply to the report covering the
fiscal closing date.

(15) Mnter in Item 5I the inventory of
wheat as of the end of the reporting period.
including all stocks of wheat In the proc-
esing plant, and In any elevator operated by
the prccessor at the procesing plant location
rervicing the processing plant (including
stocks stored for others) which remains in
its whole form and has not been pearled,
boiled, steeped. or commercially sprouted.
Deduct from the unclean quantity Included
n the ending inventory any officially deter-
mined dockage contained In the equivalent
quantity of the last received wheat. If the
last received equivalent quantity Includes
any wheat received on a gross weight basis
and no official dockage determination was
made. but the dockage content was unof-
ficially determined In accordance with the
usually accepted testing methods, the un-
offcial dockage (rounded down to the nearest
half percent) ahall be deducted from the
quantity so received.

If accurate book Inventory records are
maintained, such book quantities may be
used except as of June 30, or the processor's
own flcal year closing date, whichever is ap-
plIcable for each marketing year. As of
whichever of such dates Is applicable, the
quantltes of such wheat shall be determined
by welghup or by accurate measurement of
the wheat stored. Once the ending inventory
is determined by welghup, It shall continue
to be determined on a weghup basis for each
marketing year thereafter unless prior ap-
proval to change is received from the Direc-
tor for good cause shown. The processor may
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elect to use a fiscal closing date other than
June 30, of each year.

'When such an election is taken, the
processor must notify the Commodity Office
in writing of his election and specify the
fiscal closing date to be used. Such notice
must be made at least 30 days In advance.of
the actual fiscal closing date. An inventory as
prescribed in the preceding paragraph of this
item may be required as of June 30 of any
marketing year if there is to be a change in
the cost of marketing certificates for the suc-
ceeding marketing year.

If accurate book inventory records are not
maintained, the quantities of wheat for each
reporting period shall be determined by
weighup or by accurate measurement of
the wheat.

(16) Enter In Item 5J the total of Items 5A
through 5I.

(17) Enter in Item 6 the result obtained
by deducting the quantity shown in Item
5J from the quantity shown in 4C.

(18) Enter in Item 7D the cost of-wheat
marketing certificates (domestic) required.
Obtain the amount by multiplying the
quantity shown in Item 6 by the applicable
cost of certificates as specified In § 777.5(a).

(19) Enter In Item 7A the amount of
certificates enclosed. Also enter the certifi-
cate serial numbers.

(20) Enter in Item 7B the amount of re-
mittance enclosed.

(21) Enter in Item 7C the amount of
certificates previously surrendered to CCC
for the specific processing report period and
the date of surrender.

(22) In the case of a food processor who
ages beverage distilled spirits manufactured.
by him from wheat and who has filed the
undertaking provided in § 777.11(e), enter
In the remarks section the identifying serial
numbers of each barrel in which the bever-
age distilled spirits are placed for-aging.
The reverse side of the form may be used
f necessary.

(23) The certification shall be executed by
an authorized official of the food processor.
Also enter the title of the officlal and the
date in the spaces provided.

APPENDIX III-INsTnucTONS For PnEPARATIoN
Or PROCESSING REPoT--CoNvEmsroN FACTOR
BASIS

Food processors reporting on a food prod-
uct conversion factor basis shall submit an
original and one copy of the Processing Re-
port-Conversion Factor Basis, Form' 000-
159, as set forth in § 777.12(a). Retain a copy
of the report and supporting certifications
and documents in your files. Prepare the
report as follows:

(1) Enter in Item 1 the processor's name
and address.

(2) Enter in Item 2 the prodessor number.
(3) Enter In Item 3 the processing report

period beginning and ending dates.
(4) Enter in Item 4 the names of the

respective food products processed in the
plant during the reporting period, If the
names of these products are not preprinted
on the form.

(5) Enter in Item 5 for each food product
processed during the reporting period the
total quantity in hundredweights which was
processed. (When flour Is produced, include
the weight of all clears.) Do not include any
food product which prior to marketing or re-
moval from the plant (whichever occurs
first) becomes unsuitable as a food product
and Is not used for human consumption.

(6) Enter in Item 6A the hundredweight
of food product processed on which the
farm-use exemption set forth in § 777.5(b)
(1) applies. Such weight must be supported
by Forms 00C-148 executed by the person to
whom the food product was delivered.

(7) Enter in Item 6B the hundredweight
of the food product processed in bond dur-

Lug the period for which an exemption Is
claimed under § 777.5(b) (2). Such quantity
must be supported by authenticated copies
of Customs Form 7521; (1) a copy evidenc-
ing the entry of the wheat into a bonded
manufacturing warehouse and (if) a copy
evidencing the withdrawal from customs
bond for export of the food product manu-
factured from such wheat.

(8) Enter in Item 6C the hundredweight
of food product processed from wheat which
was produced by and processed for use by a
State or State agency during the period for
which an exemption is claimed under § 777.5
(b) (4). Such quantity(s) must be sup-
ported by Forms CCC-148-1 executed by an
authorized official or employee-of the State
or State agency.

(9) Enter In Item 6D the hundredweight
of food product processed for donation for
which an exemption is claimed under § 777.5
(b) (5). Such quantity(s) must be sup-
ported by Forms CCC-148-2 executed by an
authorized offcial or employee of the insti-
tution receiving the food product(s).

(10) Enter in Item 6E the hundredweight
of food product processed which Is for non-
commercial uses as stated in § 777.5 (b) (6).
(Identify use in the remarks section of Form
CCC-159.) Such quantity(s) must be sup-
ported by a certificate from the user in such
form as approved by the Administrator,
ASCS, to cover the food product delivered
and describing the use to be made of the
food product.

(11) If the weight of any additional in-
gredient set forth In paragraph (b) of § 777.-
14 is included in the weights entered in Item
5. enter in Item SF such total weight minus
the total weight of any such Ingredients in-
cluded In the weights entered in A, B, C, D,
and E of this Item 6. The food processor
must maintain records on an individual ad-
-ditional ingredient basis which substantiates
any entry in this Item OF.

(12) Enter In Item 6G the total of Items
6 A, B. C. D, E, and F.

(13) Enter in Item 7A the difference be-
tween Item 5 and 6G.

(14) Enter In Item 7B the applicable con-
version factor from § 777.14.

(15) Enter in Item 7C the result of Item
7A times Item 7B.

(16) Enter the total of Item 7 in the space
provided.

(17) Enter in Item 8 any applicable re-
marks.

(18) Enter In Item 9D the cost of wheat
marketing certificates (domestic) required.
Obtain the amount by multiplying the
quantity shown In Item 7C by the applicable
cost of certificates as specified in § 777.5 (a).

(19) Enter in Item 9A the amount of cer-
tificates enclosed. Also enter the certificate
serial numbers.

(20) Enter in Item 9B the amount of re-
mittance enclosed.

(21) Enter in Item 9C the amount of cer-
tificates previously surrendered to CCC for
the specific processing report period and the
date of surrender.

(22) The certification shall be executed by
an authorized official of the food processor.
Also enter the title of the official and the date
in the space provided.'

APPEImix IV-INSTRUCTIONS TO INDuST LL
USERs Foa Per'aAToN or INDUSRIAL UsEns
PRODUCTION REPORT AND CLAMn FOIL RnrMm
FORSS

Industrial Users wishing to claim a refund
of the cost of domestic certificates purchased
by processors to cover wheat used In process-
ing flour second clears used in a product
not for human consumption shall submit
such claims on Form CCC-161, Industrial
Users Production Report and Claim for Re-
fund, to the Commodity Office as provided in
§ 777.19. A copy of each Form CCC-161 shall

be retained by the Industrial user. Initruc.
tions for the completion of Form COO-Niq are
as follows:

(The numbers and letters llhtcd below cor-
respond with the numbers and letters on
the form.)

(1) Heading. (A) Enter name and mail-
Ing address.

(B) Enter the Industrial user number as-
signed on registration Form CCC-149.

(C) Enter the marketing year. Prepare
separate Forms 000-161 for each markoting
year. July 1 begins the marketing year.
The marketing year shown on Form CCC-105
and/or CC-165-1 shali determine the mar-
keting year under which the flour second
clears are to be reported.

(D) Enter the reporting porlod dates.
(See § 777.19(d).)

(2) Inventory of flour second clears. En-
ter In hundredweights.

(A) Enter the quantity on hand at the
end of the preceding reporting period,
Bring forward from Item 21 of the preceding
Form CC-161.

(B) Enter the quantity received at the
plant during the reporting period covered
by the report. Such quantity must not be
in excess of the quantity shown on Forms
CCC-165 and/or CC0165-1. If during one
reporting period there are Involved flour
second clears Identifiable to more than one
marketing year, separate Forms CCC-11 for
each marketing year must be prepared,

(C) Enter the total of Items 2A and f2B,
(D) Enter the quantity of shipments

which did not enter production.
(E) Enter the quantity used during no-

refund production peilods as shown in ap-
plicable Items 4P.

(F) Enter the quantity of flour second
clears used as an additive to products shown
in Item 4A. Flour second clears so used
must be entered In this Item. (Example, ad-
dition of flour second clears to gluten.)

(G) Enter quantity of flour second elears
used as an additive to products shovn In
Item 40. Flour second clears so used must
be entered In this Item. (Example, addition
of flour second cleara to animal feed manu-
factured from starch.)

(H) Enter the quantity which was a
casualty loss and did not enter production,
(See § 777.16..)

(I) Enter the quantity on hand at the
end of the reporting period.

(J) Enter the total of Items 2D through
21.

(K) Enter the difference between Items
20 and 2J.

(3) Kind of clcrs used. Enter IL%
hundredweight the Idnd of clears used dur-
ing the reporting period. If more than one
Form CC-161 Is submitted became of the
use (during the same reportIng period) of
clears Identified to more than one marketing
year, prorate the quantity of cash kind of
clears used between the marketing years
according to the percentage relationship be-
tween the quantities shown in Item 2KC
of each separate marketing year report,
Enter the prorated quantitie,

(A) Enter the quantity of flour second
clears produced from 4(1) hard wheat, (2) soft
wheat, (3) durum, and (4) the total thereof
on the basis of Information ns to type of
wheat shown on the Forms CCC-16 and
CCC-165-1. The total must nareo with the
sum of Items 2E, 2P, 2G, and 21. If blended
flour second clears are shown on the Form(s)
CCC-161, indicate the quantity of blended
clears used.

(B) Enter the quantity of (1) imported
clears and (2) other non-qualifying clears.

(4) Products manufactured from clear.-
production periods. Check appropriate bo
to indicate whether refund or nonrefund
period. See § 777.19(h) (3). If more than
one production period is reported, also u.so
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revere side of form and show the beginning
and ending ptates of each production period.
If flour second clears used during the report-
ing period had been processed from wheat
in more than one marketing year, prorate
the hundredweight of product produced dur-
ing the reporting period between the Forms
CCG-161 prepared for the different market-
ing years. Use the same percentage as used
to distribute the quantities required to be
entered in Item 3 of each Form CCC-161.

(A) List the food products produced dur-
ing the production period in whole or In
part from flour second clears and non-
qualifying clears. Enter the weight of the
food products produced. Determine such
weight by subtracting from the gross weight
of each food product produced (1) the weight
of all ingredients other than clears added
to the product produced from clears such
as an additive to gluten. (i) the weight of
flour second clears used as an additive (Item
2F). and (iiI) the weight of nonqualifying
clears used as an additive determined n the
same manner as in Item 2F for flour second
clears; and adjusting the remainder to a
12% moisture basis.

(B) Enter the total of the weights entered
under Item 4A.

(C) List the products not for human con-
sumption produced during the production
period-in whole or-in part from flour second
clears and nonqualifying clears. Enter the
weight of the products not for human con-
sumption produced. Determine such weight
by subtracting from the gross weight of each
product not for human consumption pro-
duced (1) the weight of all ingredients other
than clears added to the product produced
from clears such as an additive to starch, (il)
the weight of flour second clears used as an
additive (Item 2G). and (i11) the weight of
nonqualifying clears used as an additive
determined in the same manner as In Item
2G for flour second clears; and adjusting the
remainder to a 12% moisture basis.

(D) Entei the total of the weights entered
under Item 4C.

(E) Enter the tota of Items 4B and 4D.
(F) Enter quantity of flour second clears

used for the production period. Total of
items 4F for all refund production periods
reported on form must equal the quantity
shown in item 2K. Total of items 4F for all
no-refund production periods reported on
form must equal the quantity shown in item
2E.

(G) Enter -the percentage relationship of
products not for human consumption to all
products produced during the refund period;
Item 4D divided by Item 4E._

(3) Enter the quantity of flour second
clears for which refund is being applied.
Mdultiply Item 4F by 4G. For refund periods
11 through V. If applicable, bring the entries
forward to applicable period shown under
Item 4H of period I on face of form.

(I) Enter quantity shown in Item 2G.
(J) Enter the quantity shown in Item 2E.
(K) Enter total of Items 43, 41, and 4J.
(5) Amount of refun claimed. Enter

amount determined-by multiplying Item 4H
by the applicable refund rate as specified
in § 777.19 (e).

(6) Certification. The certificate shall be
dated and- executed by an authorized official
of the industrial user.

APPE 1NI V-INSMsUTONS O FoR PRaxRAao
'o INDUsraZAL USERS PRODU=rTON RZTor
Am CLA= roz R om, t FoRss (ro U s
WHO PRODUCZ NONFOOD Psobucrs OLT)

Industrial users manufacturing nonfood
products only. who wish to claim a refund of
the cost of domestic certificates purchased
by processors to cover wheat used In process-
Ing flour second clears used in a product not
for human conmnnption may submit such
claims on Form CCC-101-1. Industrial Users
Production Report and Claim for Refund (for
users who produce nonfood products only),
to the Commodity Office as provided in
§ 777.19. A copy of each Form CC-101-1,
shall be retalned by the Industrial user. In-
structions for the completion of Form CCC-
161-1 are as follows:
(The numbers and letters listed below corre-
spond with the numbers and letters on the
form.)

(1) Heading.
(A) Enter name and mail ng address.
(B) Enter the Industrial user number

assigned on Registration Form CC0-149.
(C) Enter the marketing year. Prepare

separate Forms CCC-161-1 for each market-
ing year. July I begins the marketing year.
The marketing year shown on Form CCC-105
and/or CCC-165-1 shall determine the mar-
keting year under which the flour second
clears are to bo reported.

(D) Enter the reporting period dates.
(See 777.19(d).)

(2) Inventory of flour second clears. Enter
In hundredweights.

(A) Enter the quantity on hand at the
end of the preceding reporting period. Bring
forward from Item 25 of the preceding Form
CCC-161-1.

(B) Enter the quantity received at the
plant during the reporting period covered
by the report. Such quantity must not be
In excess of the quantity shown on Forms
CCC-165 or CCC-165-1. If during one re-
porting period there are recelved flour second
clears identifiable to more than one market-
Ing year. separate Forms CCO-101-1 for each
marketing year must be prepared.

(C) Enter the total of Items 2A and 2B.
(D) Enter the quantity of shipments which

did not enter production.
(E) Enter the quantity which was a

casualty loss and did not enter production.
(See '77.16.)

(F) Enter the quantity on hand at the
end of the reporting period.

(G) Enter the total of Items 2D through
2F.

(H) Enter the difference between Items
20 and 2G.

(3) Hind of clears used. Enter in hun-
dredweight the kind of clears used during
the reporting period. If more than one

-Form. CCC-161-1 is submitted becuse of the
use (during the same reporting period) of
clears identified to more than one market-
Ing year. prorate the quantity of each kind
of clears used between the marketing years
according to the percentage relationship be-
tween the quantities shown in Item 23 of the
report for each separate marketing year re-
port. Enter the prorated quantities.

(A) Enter the quantity of flour second
clears used which were produced from (1)
bard wheat, (2) soft wheat (3) Durum oc
(4) if blended clears are received and used.
enter the quantity used. (5) Enter the total
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of (1). (2). (3). and (4). The quantities
shown in (1). (2), (3). and (4) must be on
the basis of information as to type of wheat
and/or clears shown on the Forms CCC-165
and CCC-16-1. The total must agree with
the quantity shown in Item 2H.

(B) Enter the quantity of (1) imported
clears and (2) other nonqualifying clears.

(4) Products manufactured from clears.
(A) List the products not for human con-

mnption produced during the production
period in whole or n part from flour second
clears and nonquallfying clears. Enter the
weight of the flour second clears used to pro-
duce the products not for human consump-
tion.

(B) Enter the total of the weights shown
under Item 4A.

(C) Enter the quantity shown in Item 2K.
(D) Enter the quantity shown in Item 2E.
(E) Enter total of Items 40 and 4D.
(5) Amount of refund claimed. Enter

amount determined by multiplying Item 4E
by the refund rate as specified In § 777.19(e).

(0) Certiffotio. The certificate shall be
dated and executed by an authorized ofncial
of the Industrial user.

Iuxarariox.
The following interpretation of § 777.13 (a)

and paragraph 13, Appendix II, of the Prcces-
cor Wheat Marketing Certificate Regulations
(31 P.1. 13502) Is Issued. The question has
been raised by a person processing wheat Into
cereal products as to whether he may make
certain deductions in computing his certifi-
cate liability under the regulations. The
proceedr Is computing his liability on the
weight of wheat basis under f '1I7.13 of the
regulations and has requested permission to
make deductions for the weight of small ker-
nels which are separated from the wheat used
in his processing operation and then removed
from the plant for use as animal feed.

The cereal manufacturer has stated that
the operation Is caried on as follows: After
the wheat received in the cereal plant is
cleaned, the kernels are sized by use of spe-
cial ccrcens. The small kernels separated from
the remainder of the wheat are weighed and
then tranarerred from the processing plant
to another plant where it i3 used in the
manufacture of animal feed. The question is
preaented whether the weights so obtained
supported by scale tickets or other docu-
mentary evidence may be deducted on Form
CCC-160. Processing Report---Weight of
Wheat Bas, in computing the weight of
wheat subject to certificate liability.

It has been concluded that the processor
may make a deduction from the weight of
wheat subject to certificate liability for the
weight of the sal kernels obtained in the
operation deccribed above and transferred
from the plant for use in animal feed. Section
'777.13(a) provides:

General. Food procesors reporting the
quantity of wheat procedsed Into food prod-
ucts on the basis of the weight of wheat
processed, shall complete Form CCC-160,
Processing Report-Weight of Wheat Basis,
for each reporting period in accordance with
detailed instructions set forth In Appendix
II of this part. Determinations of the weight
of wheat processed into food products shall
be made in the manner prescribed in Appen-
dix IL No deductions may be made for any
byproducts of a food product obtained In the
processing of the wheat.
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Appendix II provides in paragraph (13)
for the processor to enter in Item 5G of
Form CCC-160, the weight of all wheat re-
moved from the processing plant (and from
any elevator operated by the processor at the
processing plant location servicing the plant)
for shipment, sale, delivery to the owner,
transfer to other plants, or other dispositions
as wheat. It further states: "Do not include
the weight of any byproducts of food prod-
ucts or the weight of any screenings or other
residue from cleaning wheat used or to be
used by the food processor for processing into
food products."

Our conclusion Is based upon the follow-
ing considerations which apply to the proces-
sor's operation: (1) The small kernels comply
with the definition of wheat which appears
in § 777.3 (a), I.e., they are wheat as defined
in the Official Grain Standards of the United
States; (2) the foreign material, damaged
kernels and other defects in the small ker-
nels, are not greater than such defects in the
wheat from which such small kernels were
removed; and (3) the small kernels can be
used commercially in the mahufacture of
flour and other food products. The small ker-
nels are separated from the wheat used to
make cereal because they are not as suitable
for the type of cereal product manufactured
by the food processor as the remainder of the
wheat which was used in the processing op-
eration. Accordingly, from the evidence sup-
plied, it has been determined that the small
kernels are not byproducts or screenings or
other residues obtained in the cleaning of
wheat used in the processing operation. If
such kernels were within that category, they
would not be eligible to serve as a deduction
from the certificate liability of the cereal
manufacturer.

INTERPRETATOIS

The following interpretation of paragraph
13, Appendix II, of the Republication of the
Processor Wheat Marketing Certificate Regu-
lations (31 P.R. 13502, as amended) is issued
(7 CPR 777.13(a)). This interpretation shall
be in addition to the interpretation of this
paragraph published in the FEDERAL REarSTE
of March 21, 1967 (32 P.R. 4305).

The question has been raised by a proces-
sor who calculates his certificate liability on
the basis of the weight of wheat processed
as to whether in making deductions for the
weight of wheat removed for shipment, sale,
transfer, or other disposition as wheat he
can include in the deduction the loss previ-
ously incurred in the weight of such wheat
as a result of artificial drying in order to
permit it to be safely stored.

Paragraph 13 of Appendix II provides for
the deduction from certificate liability of the
weight of wheat removed from the plant in
the form of wheat in the following language:

(13) Enter in item 5G the weight of all
wheat removed from the processing plant
and from any elevator operated by the proc-
essor at the processing plant location servic-
ing the processing plant for shipment, sale,
delivery to the owner, transfer to other
plants or other dispositions as wheat. Such
quantity shall be the gross weight of the
wheat removed less any officially determined
dockage * * *.

This question arises with respect to com-
putations in reports for wheat received in
the processing plant and any elevator op-
erated by the processor at the plant location
servicing the plant prior to the first process-
ing report period beginning on and aftes
February 8, 1968, when Amendment 6 to the
regulations became effeptlve. The amend-
ment enables a processor who artificially
dried wheat to permit it to be safely stored,
to calculate the weight of wheat used in
processing a food product on the basis e1

RULES A-'ID REGULATIONS

the gross weight, less dockage, after drying.
Thus, the amendment provides for a deduc-
tion to be made for losses due to artificial
drying on all wheat received beginning with
the date specified above.

Prior to such amendment, the processor
was not permitted to make deductions for
losses in the weight of wheat used in proc-
essing food products that resulted from
artificial drying. However, it was not the
intention to preclude a processor from
making a deduction for losses in weight
through artificial drying applicable to wheat
which was removed from the plant as wheat
and not used in the processing operation.
Accordingly, a processor may include in the
weight of wheat which he deducts from his
certificate liability under paragraph 13 of
Appendix II prior to the period Indicated
above an adjustment for losses that previ-
ously had occurred to the wheat as a result
of artificial drying to permit it to be safely
stored.

Any processor who wishes to make such an
adjustment should submit to the Director,
Kansas City ASCS Commodity Office a cor-
rected report for the processing report period
involved. If the processor wishes to make an
adjustment for more than one period he may
file a consolidated corrected report. He should
accompany the corrected report with a let-
ter of explanation, together with any evi-
dence he may wish to provide, showing how
the figures were computed and demonstrat-
ing that the weight adjustment claimed was
actually removed from the wheat referred to
in paragraph 13 of Appendix II. This inter-
pretation applies to losses resulting from
artificial drying through the rise of artificial
heat. Specific provision is made in paragraph
14 of Appendix II for allowances to cover
normal shrinkage, including shrinkage
incurred through aeration.

INTERPRETATION

The following interpretation is Issued of
7 CFR 777.3(u) (§ 777.3(u) of the Republica-
tion of the Processor Wheat Marketing Cer-
tificate Regulations (33 P.R. 14676, as
amended)).

The question has been raised by a proces-
sor who produces flour second clears whether
clears produced from a blend of wheat grown
in the United States and wheat grown out-
side the United States would be eligible for
refund of certificate costs.

The definition of flour second clears
(§ 777.3(u)) excludes flour clears produced
from wheat grown outside the United States.
This definition states in part the following:

"(u) 'Flour second clears,' means a co-
product of patent flours (including Durum
patent flour) which Is produced in a 72 per-
cent extraction rate type of milling operation
in the United States from wheat produced in
the United States and which meets the re-
quirements of this paragraph." 0 4 *

Under this definition, in the case of clears
produced from a blend of domestic and im-
ported wheat, the portion of the clears at-
tributable to domestic wheat contained in
the blend may qualify as flour second clears
eligible for a refund if it otherwise meets the
requisite provisions of the regulations. The
portion of the clears attributable to the im-
ported wheat contained in the blend cannot
qualify for a refund since it was not proc-
essed from wheat produced in the United
States.

Section 777.18(c) of the regulations pro-
vides with certain exceptions that if a proc-
essor blends flour second clears with non-
qualifying clears the entire blended quantity
shall be ineligible for a refund. This section
is inapplicable to the instant case since it

L relates only to the blending of clearsobtained
f in the processing operation and not to the

blending of wheat which occurs prior to
processing.

If a processor who hai produced clearO
from a blend of domestio and imported wheat
wishes to make eligible for a certificate re-
fund the quantity of flour second clears ob-
tained from a blend of domeotlo and import-
ed wheat he must provide a certification on
Form CCC-165 for such eligible flour second
clears as required In 1 777.18(b). The quan-
tity for which the certification Is provided
shall be determined by multiplying the per-
centage of the domestic vheat In the blend
from which the clears were produced by the
total clears obtained in the processing opera-
tion which meets the definition of flour
second clears including the clears which meet
the definition except as to the origin of wheat
from which they were produced, For exa iple,
if a blended lot of wheat contains g0 percent
domestic and 10 percent imported wheA
from which are produced a total of 800 ewt.
of clears which are cold to an industrial user
and which meet the definition of flour rec-
end clears (including the clears which meet
the definition except as to the origin of wheat
from which produced), the procezzor may
provide a certification on the form for 7210
cwt. (i.e., 90 percent of the total of 800 OVt.).
The processor must also how on the botton
of the form the quantity of domctlo and
imported wheat contained in the blend from
which the clears were produced and the total
clears produced from the blend which aro
delivered with the Form CCC-165 and whlih
meet the requirements of the definition rf
flour second clears (except as to the origIn
of the wheat from which the clears wero
produced).

Section 777.18(d) specifics the recotrdti
necessary to support each Form CCO-105 LF-
sued. This section states in part aa follovo:

"(d) Records. The procesor shall retain a
copy of all Forms CCO105 which he L-
sues. Each Form CCC-10 shall be Identifled
to its respective invoice number and quan-
tity invoiced. To support the certificationi.
the processor must retain laboratory report
and mill records which identify producotlon
runs by date of processing, lot number, type
of wheat processed, and which can bs iI enti-
fled to the flour second clears covered by an
invoice." 0 0 *

Accordingly, when blended wheat is proc-
essed, the processor must Identify -,he Forms
CCC-165 as required above and show in his
records the types of wheat contained in the
blend, including, if applicable, the quanti-
ties or percentages of imported wheat,

If sales are made to distributors, the dli-
trlbutor shall issue Forms CCC-106-1 Dis-
tributor Certification, Flour Second Clears,
in the same manner as stated above for the
processor.

The industrial users are cautioned to ihowv
as flour second clears received, on item DD
of the claim forms (Forms CCC-101 or 101-1,
Industrial Users Production Report and
Claim for Refund) only that quantity cov-
ered by the certification on Form CCO-105 or
165-1. (See paragraph (2) (B) of appendlcei
IV and V.)

Nor: The recordkeeping and reporting
requirements of Part 777 have been approved
by, and subsequent recordl:ceping and re-
porting requirements will be subject to the
approval of the Office of Management and
Budget in accordance with the Federal Re-
ports Act of 1942.

Signed at Washington, D.C., on
October22,1971.

KENNI n E. r lcx,
Administrator, Agricuiltural Sta-

bilization and Conservation
Service.

[FR Doc.71-16101 Filed 11-3-71,8:45 nm]
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